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59  VICTORIA. 


CHAPTER  1. 


An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  Civil  Govern- 
ment for  the  year  one  thousand  eight  hundred 
and  ninety-six,  and  for  other  purposes  therein 
mentioned. 


Most  Gracious  Sovereign  : 

ITHEREAS  it  appears  by  messages  from  His  Honour,  the  Preamble. 


Honourable  George  Airey  Kirkpatrick , Lieutenant-Gover- 
nor of  Ontario,  and  the  estimates  accompanying  the  same,  that 
the  sums  hereinafter  mentioned  in  the  schedules  to  this  Act 
are  required  to  defray  certain  expenses  of  the  Civil  Govern- 
ment of  this  Province,  and  of  the  public  service  thereof,  and 
for  other  purposes  for  the  year  one  thousand  eight  hundred  and 
ninety-six  ;  May  it  therefore  please  Your  Majesty  that  it  may 
be  enacted,  and  it  is  hereby  enacted  by  the  Queen's  Most  Ex- 
cellent Majesty,,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  as  follows: — 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  $3  638  861. 17 
Province,  there  shall  and  may  be  paid  and  applied  a  sum  (not  ex-  granted  out  o 
ceeding  in  the  whole)  of  three  million  six  hundred  and  thirty-  dated°Revenu( 
eight  thousand,  eight  hundred  and  sixty-one  dollars  and  Fund  for  cer- 
seventeen  cents,  for  defraying  the  several  charges  and  expenses  tain  PurP°ses 
of  the  Civil  Government  of  this  Province  for  the  year  one  thou- 


Assented  to  7th  April,  1896. 


1  (s.) 


sand 
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59  Vict. 


sand  eight  hundred  and  ninety -six  as  set  forth  in  schedule  A  to 
this  Act ;  and  for  the  expenses  of  Legislation,  Public  Institu- 
tions' Maintenance  and  Salaries  of  the  Officers  of  the  Govern- 
ment and  Civil  Service  for  the  montli  of  January,  one  thou- 
sand eight  hundred  and  ninety-seven  as  set  forth  in  schedule 
B  to  this  Act. 

Accounts  to  be     3.  Accountsin  detail  of  all  moneys  received  on  account  of  this 
Le'VsTaurethe  ^rovmce>  a,1d  of  all  expenditures  under  schedule  A  of  this  Act 
shall  be  laid  before  the  Legislative  Assembly  at  its  next  sitting. 

Unexpended  3.  Any  part  of  the  money  under  schedule  A,  appropriated 
moneys.  ^T  j^Q^  ou^  0£  ^e  Consolidated  Revenue,  which  may  be 
unexpended  on  the  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  ninety-six,  shall  not  be  expended  there- 
after, except  in  the  payment  of  accounts  and  expenses  incurred 
on  or  prior  to  the  said  day ;  and  all  balances  remaining  unex- 
pended after  the  twentieth  day  of  January  next  shall  lapse 
and  be  written  off. 

Expenditure  4.  The  due  application  of  all  moneys  expended  under  this 
to  be  account-  Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for  to 

ed  for  to  Her    T7      t»t  •  j. 

Majesty.        Her  Majesty. 


SCHEDULE  A. 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  year  one  thousand  eight 
hundred   and  ninety-six  and  the    purposes  for  which  they  are 


granted. 


Civil  Government. 


To  defray  the  expenses  of  the  several  Departments  at  Toronto 

Government  House   S  1,950  00 

Lieutenant-Governor's  Office    3,980  00 

Executive  Council  and  Attorney-General's  Office   20,000  00 

Education  Department   20,100  00 

Crown  Lands  Department   61,830  00 

Department  of  Public  Works    22,200  00 

Treasury  Department    43,150  00 

Provincial  Board  of  Health    7.750  00 

Civil  Government 


1896. 


SUPPLIES. 


Chap.  1  3 


Civil  Government. — Continued. 

Secretary  and  Registrar's  Department  $19,800  00 

Inspection  of  Public  Institutions   15,500  00 

Insurance  Branch   6,750  00 

Department  of  Agriculture   )  7,800  00 

Immigration  Branch   1,800  00 

Miscellaneous   10,000  00 


Legislation. 


$252,610  00 


To  defray  expenses  of  Legislation  . .   129,400  00 

Administration  of  Justice. 

To  defray  expenses  of : — 

Supreme  Court  of  Judicature  $66,393  00 

Surrogate  Judges  and  Local  Masters    22,557  00 

Miscellaneous  Criminal  and  Civil  Justice  ....  351,873  04 

 $440,823  04 

Education. 

To  defray  expenses  of  Public  and  Separate  School  Education : — 


Aid  from  Municipalities  Fund   $  1,459  92 

Public  and  Separate  Schools   240,000  00 

350  Schools  in  Districts  at  $100  each   35,000  00 

Schools  in  weak  sections   10,000  00 

Kindergarten  Schools    3,000  00 

Night  Schools   1,000  00 

Public  School  Leaving  Examination    8,000  00 

62  Model  Schools  (61  last  year)  (including  ref- 

ence  books)   11,450  00 

French-English  Training  Schools  (1  last  year)  1,600  00 
Teachers'   Institutes   and   District  Training 

Schools   3,800  00 

Inspection  of  Public  Schools   39,450  00 

Two  Inspectors  of  Separate  Schools    3,400  00 

Two  Inspectors  in  Districts    3,000  00 

One  Inspector  of  Model  Schools    1,850  00 

One  Director  of  Teachers'  Institutes    1,850  00 

Travelling  expenses  six  inspectors    2,400  00 

Stationery,  postage  and  incidentals   1,400  00 

Examiners  for  Departmental  Examinations  .  .  20,000  00 
Paper,  postage  and  supplies  for  Examinations 

and  assistant    2,000  00 

Salary  of  Printer    950  00 

Salary  of  Clerk    800  00 

Secretary  Joint  Board  of  Examiners    300  00 

Normal  and  Model  School,  Toronto   24,580  00 

Ottawa   21,710  00 


Total  Public  and  Separate  School  Education  $438,999  92 

Education. 
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Education. — Continued. 
Bigh  Sc  hools  and  Collegiate  Institutes    $114,604  00 


Lil.rary  and  Museum   5,300  00 

School  of  Practical  Science    21,370  00 

Public  Libraries,  Art  Schools,  Literary  and 

Scientific  ,   57,613  00 

Miscellaneous    4,650  00 

Superannuated    Public    and    High  School 

Teachers    61,300  00 

 $703,836  92 


Public  Institutions'  Maintenance. 

To  defray  expenses  of  : — 

Asylum  for  the  Insane,  Toronto   $97,073  00 

Asylum  for  the  Insane,  London    131,119  00 

Asylum  for  the  Insane,  Kingston   76,798  00 

Asylum  for  the  Insane,  Hamilton    114,149  00 

Asylum  for  the  Insane,  Mimico    71,598  00 

Asylum  for  Insane,  Brockville   42,185  00 

Asylum  for  Idiots,  Orillia   62,418  00 

Central  Prison,  Toronto   59,700  00 

Provincial  Reformatory,  Penetanguishene  ....  32,680  00 

Institution  for  the  Deaf  and  Dumb,  Belleville.  44,936  00 

Institution  for  the  Blind,  Brantford    34,001  00 

Mercer  Reformatory  for  Females   23,905  00 


$790,562  00 


Immigration. 


To  defray  expenses  of  a  grant  in  aid  of  Immigration  ....  8,525  00 

Agriculture. 

To  defray  expenses  of  a  grant  in  aid  of  Agriculture ....  200,754  00 

Hospitals  and  Charities. 

To  defray  expenses  of  a  grant  in  aid  of  Hospitals  and 

Charities   194,841  02 


Maintenance  and  Repairs  of  Government  and 
Departmental  Buildings. 


Government  House   $7,500  00 

Old  Parliament  Buildings   800  00 

New  Parliament  and  Departmental  Buildings .  26,880  00 

Attorney-General's  Department    400  00 

Crown  Lands  Department   800  00 

Treasury  Department    1,150  00 

Provincial  Secretary's  Department   1,000  00 

Department  of  Agriculture   700  00 

Maintenance 
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Maintenance  and  Repairs. — Continued. 

Department  of  Public  Works   $  450  00 

New  Parliament  Buildings;  exclusive  of  De- 
partments  2,000  00 

Education  Department  (Normal  School  Build- 
ing)  9,200  00 

Miscellaneous  . .  ,   3,430  00 

Normal  School,  Ottawa   4,966  00 

School  of  Practical  Science   4,025  00 

Agricultural  College   7,093  00 

Western  Dairy  School    600  00 

Osgoode  Hall   8,840  00 

 $79,834  00 

Public  Buildings. 

Asylum  for  the  Insane,  Toronto   $  9,680  00 

Mimico  Cottages    15,450  00 

Asylum  for  the  Insane,  London   9,390  00 

Asylum  for  the  Insane,  Hamilton   30,450  00 

Asylum  for  the  Insane,  Kingston   13,625  00 

Asylum  for  the  Insane,  Brockville   29,000  00 

Asylum  for  Idiots,  Orillia   7,200  00 

Central  Prison,  Toronto   21,750  00 

Reformatory,  Penetanguishene   4,000  00 

Reformatory  for  Females,  Toronto   4,300  00 

Deaf  and  Dumb  Institute,  Belleville   2,105  00 

Blind  Institute,  Brantford   3,505  00 

Agricultural  College,  Guelph    21,200  00 

Normal  School  and  Education  Depart't,  Toronto  25,000  00 

Normal  School,  Ottawa  "   2,500  00 

School  of  Practical  Science,  Toronto    9,140  00 

Osgoode  Hall,  Toronto    4,070  00 

New  Parliament  Buildings   12,438  00 

District  of  Algoma   2,100  00 

Thunder  Bay  District    1,000  00 

Muskoka  District    200  00 

Parry  Sound  District   700  00 

Nipissing  District    4,400  00 

Rainy  River  District   550  00 

Miscellaneous   3,100  00 

 $236,853  00 

Public  Works. 

To  defray  expenses  of  Public  Works    53,859  00 

Colonization  Roads. 


To  defray  expenses  of  Construction  and  Repairs 


106,840  00 
Charges 
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Charges  on  Crown  Lands. 

To  defray  expenses  on  account  of  Crown  Lands    $120,609  00 

Refunds. 

Education   $1,000  00 

Crown  Lands   18,500  00 

Municipalities  Fund,.   1,216  60 

Land  Improvement  Fund   2,80b  52 

 _  $23,523  12 

Statute  Consolidation. 

To  defray  expenses  of  Statute  Consolidation   30,000  00 

Miscellaneous  Expenditure.  » 

To  defray  Miscellaneous  Expenditure    ]  35,991  07 

Unforeseen  and  Unprovided. 

To  defray  unforeseen  and  unprovided  expenses   50,000  00 

Total  estimates  for  expenditure  of  1896  $3,558,861  17 


SCHEDULE  B. 

Sum  granted  to  Her  Majesty  by  this  Act  for  the  year 
one  thousand  eight  hundred  and  ninety-seven,  and  the 
purposes  for  which  it  is  granted. 

To  defray  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance,  and  for  salaries  of  the  officers  of  the 
Government  and  Civil  Service  for  the  month  of 
January,  1897   $80,000  00 

Total  $3,638,861  17 
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CHAPTER  2. 


An  Act  respecting  Voters'  Lists  in  certain  Cities. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  -Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  shall  apply  and  be  in  force  in  every  city  having  Application  of 
a  population  of  over  one  hundred  thousand,  in  which  a  by-  Act. 

law  shall  hereafter  be  passed  for  taking  the  assessment  at  any 
time  prior  to  the  30th  day  of  September,  and  fixing  prior 
and  separate  dates  for  the  return  and  final  revision  of  the 
assessment  rolls  for  each  ward  or  sub-division  of  a  ward  as 
determined  by  the  said  by-law. 

2.  Within  fifteen  days  after  the  final  revision  of  the  assess-  Making  up, 
ment  roll  for  any  ward  or  subdivision  of  a  ward,  the  clerk  Pf°*j^sg:  Notice 
shall  make  up  and  print  and  distribute  the  alphabetical  list  of  £0  be  given, 
voters  for  such  ward  or  sub-division  in  the  manner  prescribed 

by  The  Ontario  Voters  Lists  Act,  1889,  and  the  Acts  in  amend-  52  y.  c.  3. 
ment  thereof,  and  forthwith  after  the  clerk  has  posted  up  the 
said  list  in  his  office  as  provided  by  the  said  Act,  he  shall  give- 
notice  in  the  manner  prescribed  by  section  9  of  the  said  Act 
and  the  notice  shall  state  the  boundaries  of  the  ward  or  sub- 
division of  a  ward  for  which  such  list  is  made  up. 

3.  The  time  for  making  complaints  as  to  errors  or  omissions  Time  for 
in  such  list  shall  be  within  seven  days  after  the  publication  J^pifints. 
of  such  notice. 

4.  In  case  no  complaint  respecting  the  list  is  received  by  Procedure 
the  clerk  of  the  municipality  within  seven  days  after  he  has  p]^t°s°  com" 
posted  up  the  list  in  his  office  the  clerk  shall  forthwith  apply,  received. 

in  person  or  by  letter,  to  the  judge  to  certify  three  copies  of 
the  list  as  being  the  last  revised  list  of  voters  for  the  ward  or 
sub-division,  and  the  judge  shall  retain  one  of  the  certified 
copies  and  deliver,  or  transmit  by  post,  registered,  one  certified 
copy  to  the  clerk  of  the  peace  for  the  county  or  union  of 
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counties  within  which  the  city  lies,  and  one  of  the  certified 
copies  to  the  clerk  of  the  municipality  to  be  kept  by  him  among 
the  records  of  his  office. 

5.  It  shall  be  the  duty  of  the  county  judge  so  to  arrange 
and  proceed  and  so  to  fix  the  sittings  of  the  court  for  hearing 
complaints  against  or  in  respect  of  the  voters'  list  for  each 
ward  or  sub-division  that  the  complaints  shall  be  heard  and 
determined  and  the  list  finally  revised,  corrected  and  certified 
as  provided  by  The  Ontario  Voters'  Lists  Act,  1889,  within  ten 
days  after  the  last  day  for  making  complaints. 

6.  The  procedure  hereinbefore  prescribed  shall  be  adopted 
with  respect  to  the  list  for  each  ward  or  sub-division  of  a  ward, 
but  so  that  the  last  of  such  lists  shall  have  been' made  up  and 
completed  and  finally  revised  on  or  before  the  first  day  of 
December  in  the  year  in  which  the  assessment  rolls  were 
revised  as  aforesaid. 

7.  — (1)  Forthwith  after  preparing,  printing  and  posting  up 
the  last  of  such  lists,  the  clerk  shall  cause  the  same,  with  the  copy 
of  each  list  previously  revised  and  certified  to  by  the  judge,  to 
be  bound  up  together ;  and  he  shall  also  immediately  after 
posting  up  the  last  list,  as  aforesaid,  cause  a  notice  to  be 
inserted  in  each  daily  newspaper  published  in  the  city,  calling 
upon  persons  who  are  aware  of  errors  in  the  said  lists,  or  of 
changes  which  have  been  rendered  necessary  by  reason  of  the 
death  or  removal  of  any  person  named  therein,  or  by  reason  of 
any  person  having  acquired  the  necessary  property  qualifica- 
tion as  a  voter  as  hereinafter  mentioned  to  give  notice  of  such 
errors,  deaths  and  removals,  or  of  any  person  having  so  be- 
come qualified  ;  and  naming  a  time  and  place  at  which  the 
judge  will  hold  a  court  for  finally  revising  the  lists  for  the 
whole  city,  as  well  as  the  last  of  such  lists. 

(2)  The  time  for  making  complaints  under  this  section  shall 
be  fourteen  days  after  the  first  publication  of  such  notice. 

8.  — (1)  Atsuchlast  sittings  the  judge,upon  complaint  made  as 
aforesaid,  shall  make  the  necessary  changes  in  the  said  last  list, 
and  he  shall  also,  upon  the  like  complaint,  correct  any  error  in 
the  name,  address  or  qualification  of  any  person  whose  name 
appears  upon  the  lists  previously  revised  by  him,  and  strike 
out  of  such  lists  the  names  of  persons  who  have  died  or 
removed  from  any  ward  or  sub-division  since  the  revision  of 
the  list  therefor  as  aforesaid : 

Provided  that  upon  complaint  made  by  any  person  who  has 
so  removed  into  another  ward,  or  sub  division  of  a  ward,  of  the 
city,  the  judge,  after  striking  out  the  name  of  such  person,  may 
add  the  name  of  such  person,  if  otherwise  duly  qualified, 
to  the  list  of  voters  for  the  ward  or  sub- division  into  which  he 
shall  have  so  removed. 

(2) 
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(2)  The  judge  shall  also  at  such  sittings  upon  complaint  Voters  who 
made  as  aforesaid,  insert  in  the  proper  list  the  name  of  any  freehold^1™* 
person  who  has  acquired  the  necessary  property  qualification  by  household 
himself  or  his  wife  becoming  a  freeholder  or  householder  in  q.uallfication 


since  revision 


any  ward  or  sub-division  of  a  ward  since  the  revision  of  the  of  ward  or 
list  for  such  ward  or  sub-division ;  Provided  that  no  person  sub-division 
shall  be  entitled  to  have  his  name  inserted  in  the  list  under 
this  sub-section,  unless  the  property  in  respect  of  which  he 
qualifies  was  acquired  at  least  one  month  before  the  last  day 
upon  which  he  could  make  complaint  as  aforesaid,  and  provid- 
ed that  wherever  a  name  is  inserted  in  the  voters'  list  under 
this  sub-section,  the  judge  shall  require  the  clerk  to  produce 
the  assessment  roll  before  him  and  shall  make  and  initial  the 
alterations  therein  corresponding  with  the  changes  made  in  the 
voters'  list. 

9.  The  judge  shall  make  the  corrections  required  by  the  last  Making  cor- 
preceding  section  in  his  certified  copy  of  the  voters'  list  for  atiastsitting? 
each  ward  or  sub-division,  and  shall  initial  the  alterations  so 

made,  and  the  clerk  shall  likewise  make  the  same  alterations 
in  his  certified  copies,  and  when  so  made  the  alterations  shall 
be  initialled  by  the  judge,  and  the  clerk  shall  forthwith  pre- 
pare a  list  of  all  changes  made  in  the  lists  at  the  said  last 
sittings,  which  shall  be  certified  by  the  judge,  and  delivered  to 
the  clerk  of  the  peace  with  the  last  list  as  revised,  and  the  clerk 
of  the  peace  shall  bind  up  the  same  with  the  copies  previously 
certified  by  the  judge,  and  delivered  to  him. 

10.  The  said  lists,  as  so  finally  revised,  corrected  and  certi-  Last  revised 
fled,  shall  together  form,  from  time  to  time,  the  last  revised  ^twn  52V. 
voters'  list  for  the  city,  within  the  meaning  of  The  Voters  c  3, 55  V.  c.  3, 
Lists  Act,  1889,  The  Ontario  Election  Act,  1893,  and  The  55  V"  c-  4"' 
Consolidated  Municipal  Act,  i<S*P£,and  the  amendments  thereto, 

and  the  date  fixed  as  the  last  day  for  making  complaints  to 
the  county  judge  under  section  8  of  this  Act  shall  be  deemed 
to  be  the  last  day  for  making  complaints  to  the  county  judge, 
within  the  meaning  of  any  oath  prescribed  by  any  of  the  said 
Acts,  and  such  date  shall  be  inserted  in  any  such  oath  when 
the  voting  is  upon  a  voters'  list  prepared  under  this  Act. 

1 1.  The  Supplementary  Ontario  Voters'  Lists  Act,  1893,  and  56  v.  c.  3,  57 
The  Supplementary  Ontario  Voters'  Lists  Act,  189 h  shall  not  to  apply0* 
apply  to  any  city  in  which  this  Act  may  from  time  to  time 

be  in  force. 

12.  This  Act  shall  be  read  with  and  shall  form  part  of  The  Act  muorpor- 
Ontario  Voters'  Lists  Act,  1889,  and  the  said  Act  and  the  vfll^  ™ 
Acts  in  amendment  thereof,  other  than  the  Acts  in  the  preced- 
ing section  mentioned,  as  varied  by  this  Act,  shall  apply  to  and 

be  in  force,  in  every  city  to  which  this  Act  may  from  time 
to  time  apply. 

CHAPTER 
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CHAPTER  3. 


An  Act  to  amend  The  Act  respect, ng  Voters'  Lists  in 
Unorganized  Territories. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  arid  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

55  v.  c.  2,  1.  Chapter  2  of  the  Acts  passed  in  the  fifty-fifth  year  of 
onePyeJd  f0r  Her  Majesty's  reign,  intituled:  An  Act  respecting  Voters  Lists 

in  Unorganized  Territories  is  hereby  suspended  for  one  year 

from  the  passing  of  this  Act. 

Present  Until  a  new  voters'  list  has  been  prepared  under  any 

voters' list  to  ^  Act  of  the  Legislature  of  this  Province,  the  voters'  lists  pre- 
othe^pro^11 '  pared  and  certified  under  the  said  Act,  in  the  year  1895,  shall 
vision  made,    in  any  election  to  the  Legislative  Assembly  be  the  lawful 

voters'  lists  for  the  polling  sub-divisions  to  which  such  voters' 

lists  are  applicable. 
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CHAPTER  4. 


An  Act  respecting  the  Office  Hours  of  Sheriffs. 


Assented  to  7th  April,  1896. 

HER  MAJEST  Y,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  35  of  the  Act  respecting  the  Office  of  Sheriff,  and  Rev.  Stat.  c. 
the  amendment  thereto  contained  in  chapter  5   of  the  Acts  c%%epeale<T 
passed  in  the  55th  year  of  Her  Majesty's  reign  are  repealed 
and  the  following  substituted  therefor  ; 

35. — (1)  Every  sheriff  shall  excepting  during  vacations  and  Office  hours  of 
holidays,  keep  his  office  open  every  day  from  10  o'clock  in  the  shenffs- 
forenoon  to  4  o'clock  in  the  afternoon,  and  during  all  that 
time  he  or  his  deputy  or  some  clerk  competent  to  do  business 
for  him,  shall  be  present  to  transact  the  business  of  said  office. 

(2)  During  the  long  vacation  and  the  Christmas  vacation 
every  sheriff  or  his  deputy  or  clerk  shall  be  required  to  be 
present  in  his  office  on  every  day,  holidays  excepted,  from  10 
o'clock  in  the  forenoon  until  1  o'clock  in  the  afternoon 
and  no  longer. 

(3)  Provided  that  the  sheriffs  of  the  city  of  Toronto  and  of  Proviso  as  to 
the  county  of  York,  or  their  respective  deputies  or  clerks,  shall  Yorknt0and 
be  required  to  be  present  in  their  offices,  for  the  transaction  of 
business  on  every  Saturday  in  the  year,  not  being  a  holiday, 

from  10  o'clock  in  the  forenoon  until  one  o'clock  in  the  after- 
noon and  no  longer. 

(4)  Provided  that  when  the  office  of  a  sheriff  may  be  closed  Urgent  busi- 
under  this  section  at  one  o'clock  in  the  afternoon  the  sheriff ness* 

or  his  deputy  shall  nevertheless  upon  application  made  to  him, 
transact  all  necessary  and  urgent  business  of  his  office  in  the 
same  manner  and  to  the  same  extent  as  on  days  upon  which 
his  office  must  be  kept  open  until  4  o'clock. 
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CHAPTER  5. 

An  Act  to  make  further  Provision  for  the  Payment  of 
Succession  Duties  in  Certain  Cases. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

55  v.  c.  6  s.4  1-  Section  4  of  The  Succession  Duty  Act,  1892,  as  amended  by 
and  58  V.  c  7,  the  Act  passed  in  the  58th  year  of  Her  Majesty's  reign,  chap- 
repealed,       tered  7,  is  repealed  and  the  following  substituted  therefor : 

Property  li-  4. — (1)  Save  as  aforesaid,  the  following  property  shall  be 
able  to  succes-  subject  to  a  succession  duty  as  hereinafter  provided,  to  be  paid 

for  the  use  of  the  Province  over  and  above  the  fees  provided 

by  The  Surrogate  Courts  Act. 

Property  sit  (a)  property  situate  within  this  Province,  and  any  interest 
uate  in  prov-  therein  or  income  therefrom,  whether  the  deceased  person  own- 
mce  ing  or  entitled  thereto  was  domiciled  in  Ontario  at  the  time  of  his 

death  or  was  domiciled  elsewhere,  passing  either  by  will  or 

intestacy. 

Property  ^  property  situate  as  aforesaid  or  any  interest  therein 

voluntarily  or  income  therefrom,  which  shall  be  voluntarily  transferred  by 
transferred  in  deec|  prant,  bargain,  sale  or  grift  made  in  contemplation  of  the 

contemplation  ,       ,  °  „    .,         °    .       ,  .°  -.  ,       A  , 

of  death.  death  ot  the  grantor,  bargainor,  vendor  or  donor,  or  made  or 
intended  to  take  effect,  in  possession  or  enjoyment  after  such 
death,  to  any  person  in  trust  or  otherwise,  or  by  reason  where- 
of any  person  shall  become  beneficially  entitled  in  possession 
or  expectancy  to  any  property,  or  the  income  thereof. 

Donationes        (c)  Any  property  taken  as  a  donatio  mortis  causa,  made  by 
mortis  causa   any  person  dying  after  the  commencement  of  this  Act,  or 
dLpoSSonT   taken  under  a  disposition  made  by  any  person  so  dying,  pur- 
made  within   porting  to  operate  as  an  immediate  gift  inter  vivos,  whether 
before  Sh"  b^  wa^  °^  transfer;  delivery,  declaration  of  trust,  or  otherwise 
which  shall  not  have  been  bona  fide  made  twelve  months  be- 
fore the  death  of  the  deceased,  including  property  taken  under 
any  gift,  whenever  made,  of  which  property  hona  fide  posses- 
sion and  enjoyment  shall  not  have  been  assumed  by  the  donee 
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immediately  upon  the  gift  and  thenceforward  retained  to  the 
entire  exclusion  of  the  donor,  or  of  any  benefit  to  him  by  con- 
tract or  otherwise. 

(d)  Any  property  which  a  person  dying  after  the  passing  Property 

of  this  Act,  having  been  absolutely  entitled  thereto,  has  caused,  transferred  by 

owner  to  iiim- 

or  may  cause  to  be  transferred  to,  or  vested  in  himself  and  any  self  jointly 
other  person  jointly,  whether  by  disposition  or  otherwise,  so  JJ£jJgrb°me 
that  the  beneficial  interest  therein,  or  in  some  part  thereof, 
passes  or  accrues  by  survivorship  on  his  death  to  such  other 
person,  including  also  any  purchase  or  investment  effected  by 
the  person  who  was  absolutely  entitled  to  the  property  either 
by  himself  alone,  or  in  concert,  or  by  arrangement  with  any 
other  person. 

(e)  Any  property  passing  under  any  past  or  future  settle-  Property  pass- 
men! including  any  trust,  whether  expressed  in  writing  or  geftiSSlnt. 
otherwise,  and  if  contained  in  a  deed  or  other  instrument  ef- 
fecting the  settlement,  whether  such  deed  or  other  instrument 

was  made  for  valuable  consideration  or  not  as  between  the 
settlor  and  any  other  person,  made  by  any  person  dying  on  or 
after  the  passing  of  this  Act,  by  deed  or  other  instrument 
not  taking  effect  as  a  will,  whereby  an  interest  in  such  pro- 
perty or  the  proceeds  of  sale  thereof  for  life,  or  any  other 
period,  determinable  by  reference  to  death,  is  reserved  either 
expressly  or  by  implication  to  the  settlor,  or  whereby  the 
settlor  may  have  reserved  to  himself  the  right  by  the  exercise 
of  any  power  to  restore  to  himself,  or  to  reclaim  the  absolute 
interest  in  such  property  or  the  proceeds  of  sale  thereof,  or  to 
otherwise  resettle  the  same  or  any  part  thereof. 

(/)  Any  annuity  or  other  interest  purchased  or  provided  by  Annuities, 
the  deceased,  either  by  himself  alone  or  in  concert  or  by  etc- 
arrangement  with  any  other  person,  to  the  extent  of  the  bene- 
ficial interest  accruing  or  arising  by  survivorship  or  otherwise 
on  the  death  of  the  deceased. 

(g)  The  descriptions  of  properties  in  paragraphs  (c),  (d),  (e)  Particular 
and  (/),  shall  not  be  construed  to  restrict  the  generality  of  the  description  of 
descriptions  contained  in  sub-sections  (a)  and  (b),  and  subject  EaWenot  to 
to  the  provisions  of  sub-section  7  of  this  section,  the  expres-  affect  general 
sions  "  all  property  "  and  "  any  property  "  in  this  section  shall  wor  s* 
be  restricted  to  property  situate  within  this  Province. 

(2)  Where  the  aggregate   value  of  the   property  of  the  Amount  of 
deceased  exceeds  $100,000,  and  passes  in  manner  aforesaid,  duty- 
either  in  whole  or  in  part,  to  or  for  the  benefit  of  the  father, 
mother,  husband,  wife,  child,   grandchild,   or   other  lineal 
descendant,  daughter-in-law  or  son-in-law  of  the  deceased,  the 

same  or  so  much  thereof  as  so  passes  (as  the  case  may  be)  shall 
be  subject  to  a  duty  of  $2.50  for  every  $100  of  the  value  ;  or, 

(3)  Where  the  aggregate  value  of  the  property  exceeds 
$200,000,  the  whole  property  which  passes  as  aforesaid  shall 
be  subject  to  a  duty  of  $5  for  every  $100  of  the  value  ;  and 

(4) 
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(4)  Where  the  value  of  the  property  of  the  deceased  exceeds 
$10,000  so  much  thereof  as  passes  to  or  for  the  benefit  of  the 
grandfather  or  grandmother  or  any  other  lineal  ancestor  of  the 
deceased,  except  the  father  and  mother,  or  to  any  brother  or 
sister  of  the  deceased,  or  to  any  descendants  of  such  brother 
or  sister,  or  to  a  brother  or  sister  of  the  father  or  mother  of  the 
deceased,  or  of  any  descendant  of  such  last  mentioned  brother 
or  sister,  shall  be  subject  to  a  duty  of  $5  for  every  $100  of  the 
value. 

(5)  Where  the  value  of  the  property  of  the  deceased  exceeds 
$10,000  and  any-  part  thereof  passes  to  or  for  the  benetit  of 
any  person  in  any  other  degree  of  collateral  consanguinity  to 
the  deceased  than  is  above  described,  or  to  or  for  the  benefit  of 
any  stranger  in  blood  to  the  deceased  save  as  hereinbefore 
provided  for,  the  same  shall  be  subject  to  a  duty  of  $10  for 
$100  of  the  value. 

(6)  Provided  that  where  the  whole  value  of  any  property 
devised,  bequeathed  or  passing  to  any  one  person  under  a  will 
or  intestacy  does  not  exceed  $200,  the  same  shall  be  exempt 
from  payment  of  the  duty  imposed  by  this  section. 

(7)  Provided  that  any  portion  of  the  estate  of  any  deceased 
person,  whether  at  the  time  of  his  death  such  person  was  domi- 
ciled in  the  Province  of  Ontario,  or  was  domiciled  elsewhere, 
which  is  brought  into  the  Province  by  the  executors  or  admin- 
istrators of  the  estate  to  be  administered  or  distributed  in  this 
Province,  shall  be  liable  to  the  duty  hereinbefore  imposed  ;  but 
if  any  succession  or  legacy  duty  or  tax  has  been  paid  upon 
such  property  elsewhere  than  in  Ontario,  and  such  duty  or  tax 
is  equal  to  or  greater  than  the  duty  payable  on  property  in 
this  Province,  no  duty  shall  be  payable  thereon  in  this  Pro- 
vince; and  if  the  duty  or  tax  so  paid  elsewhere  is  less  than  the 
duty  payable  on  property  in  this  Province,  then  the  property 
upon  which  such  duty  or  tax  has  been  paid  elsewhere  shall  be 
subject  to  the  payment  of  such  portion  only  of  the  succession 
duty  provided  for  in  the  preceding  sub-sections  of  this  section 
as  will  equal  the  difference  between  the  duties  payable  under 
this  Act  with  respect  to  property  in  the  Province  of  Ontario 
and  the  duty  or  tax  so  paid  elsewhere. 

(8)  In  case  an  executor  or  administrator  shall  in  £>rder  to 
escape  payment  of  succession  duty,  imposed  by  this  Act,  dis- 
tribute any  part  of  the  estate  without  bringing  the  same  into 
this  Province,  such  executor  or  administrator  shall  be  liable 
personally  to  pay  to  Her  Majesty  the  amount  of  the  duty 
which  would  have  been  payable  had  the  assets  so  distributed 
been  brought  within  this  Province.  Provided  that  this  sub- 
section shall  not  apply  to  payments  made  to  persons  domiciled 
without  the  Province  out  ol  assets  situate  without  the  Province. 


(9) 
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(9)  Nothing  herein  contained  shall  render  liable  for  duty 
any  property  bona  fide  transferred  for  a  consideration  that  is 
of  a  value  substantially  equivalent  to  the  property  transferred. 

2.  Section  5  of  The  Succession  Duty  Act,  1892,  is  amended  55  V.  c.  6, 
by  adding  thereto  the  following  sub-section  as  sub-section  (3).  s<  5'  amended- 

(o)  Where  property  passes  on  the  death  of  the  deceased  and  Where  no 
no  executor  or  administrator  can  be  made  accountable  for  sue-  executor  or 

-i    .     .  pi  ii  administrator 

cession  duty  in  respect  ot  such  property,  every  person  to  whom  can  be  made 
any  property  so  passes  for  any  beneficial  interest  in  possession,  accountable 
and  also,  to  the  extent  of  the  property  actually  received  or  dis-  or  u  y' 
posed  of  by  him,  every  trustee,  guardian,  committee,  or  other 
person  in  whom  any  interest  in  the  property  so  passing  or  the 
management  thereof  is  at  any  time  vested,  and  every  person 
in  whom  the  same  is  vested  in  possession  by  alienation  or  other 
derivative  title  shall  be  accountable  for  the  succession  duty  on 
the  property,  and  shall,  within  two  months  after  the  death  of 
the  deceased,  or  such  later  time  as  the  Treasurer  of  the  Pro- 
vince for  the  time  being  shall  allow,  deliver  to  the  surrogate 
registrar  of  the  county  in  which  the  said  property  is  situate, 
and  verify  an  account  to  the  best  of  his  knowledge  and  belief 
of  the  property. 

3.  Sections  6  and  7  of  the  said  Act  are  hereby  repealed  and  55  v.  c.  6, 
the  following  sections  substituted  therefor  respectively  ;  pealed.'  re 

6.  In  case  the  Treasurer  of  the  Province  is  not  satisfied  with  When  ap- 
the  value  so  sworn  to,  or  with  the  correctness  of  the  said  in-  JSeriff^ay  be 
ventory,  the  surrogate  registrar  of  the  county  in  which  any  directed, 
property  subject  to  the  payment  of  the  said  duty  is  situate 

shall,  at  the  instance  of  the  Provincial  Treasurer,  his  solicitor 
or  agent,  direct  in  writing  that  the  sheriff  of  the  county  shall 
make  a  valuation  and  appraise  the  said  property,  and  also 
appraise  any  property  alleged  to  have  been  improperly  omitted 
from  the  said  inventory. 

7.  In  such  case  the  sheriff  shall  forthwith  give  due  and  Valuation  of 
sufficient  written  notice  to  the  executors  and  administrators  j^enff*7  by 
and  to  such  other  persons  as  the  surrogate  registrar  may  by 

order  direct  of  the  time  and  place  at  which  he  will  appraise 
such  property,  included  in  such  inventory,  or  any  property 
which  in  the  opinion  of  the  Provincial  Treasurer,  his  solicitor 
or  agent  should  be  included  therein,  and  shall  appraise  the 
same  accordingly  at  its  fair  market  value  and  make  a  report 
thereof  in  writing  to  the  surrogate  registrar,  together  with 
such  other  facts  ki  relation  thereto,  as  the  surrogate  registrar 
may  by  order  require,  and  such  report  shall  be  tiled  in  the 
office  of  the  surrogate  registrar,  and  for  the  purposes  of  the 
said  enquiry  and  appraisement  the  said  sheriff  shall  have  all 
the  powers  which  may  be  conferred  upon  commissioners  under 
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the  Act  respecting  Inquiries  concerning  Public  Matters. 
The  sheriff  shall  be  entitled  to  receive  the  sum  of  $5  per  diem 
for  services  performed  under  this  Act,  and  his  actual  and  neces- 
sary travelling  expenses,  and  the  same  shall  be  paid  to  him  by 
the  Treasurer  of  the  Province. 

56  V.  o.  6,  s.  4.  Section  8  of  the  said  Act  is  amended  by  striking  out 
the  words  "  upon  receiving  the  report  of  the  sheriff  forthwith 
assess  and  fix  the  then  cash  value"  in  the  first  and  second 
lines,  and  inserting  in  lieu  thereof  the  words,  "  assess  and  fix 
the  cash  value  at  the  date  of  the  death  of  the  decedent ; "  and 
by  inserting  after  the  word  "  interest "  in  the  eleventh  line 
thereof,  the  words  "  in  respect  of  which  the  duty  is  payable 
at  the  death  of  the  deceased  either  by  the  terms  of  this  Act 
or  by  arrangement  made  under  sub-section  3  of  section  11." 

5.  Section  9  of  the  said  Act  is  amended  by  striking  out  the 
words,  "  whose  decision  shall  be  final,"  at  the  end  of  the  said 
section,  and  inserting  in  lieu  thereof  the  words,  "  and  from  such 
judge  of  the  High  Court  to  the  Court  of  Appeal,  whose  decision 
shall  be  final" 


Rev.  Stat.  c. 
17. 


55  V.  c.  6,  s. 
^amended . 


55  v.  c.  6,  6.  Section  11  of  the  said  Act  is  amended  by  adding  thereto 
s.  n  amended,       following  sub-sections  as  sub-sections  (2),  (3),  (4)  and  (5). 

When  no  per-  (2)  Provided  that  where  no  person  is  entitled  to  present  en- 
tonpresenfend  J°7men^  °^  sucn  ProPerty  or  the  income  thereof,  or  any  part 
joyment  of     of  such  property  or  income,  the  duty  on  such  property  or  in- 


rtyduty  come  or  su°h  Par^  0I>  such  property  or  income  shall  be  payable 


liable  to 


as  in  section  12  is  provided. 


Commuting  (3)  Notwithstanding  the  duty  may  under  this  section  not 
tureeestatesfor  ^e  payable  until  the  time  when  the  right  of  possession  or 
interests.  actual  enjoyment  accrues  any  executor,  administrator,  guardian, 
or  trustee, or  person  owning  a  prior  interest,  when  such  executor, 
administrator,  guardian,  or  trustee,  or  person  has  the  custody  or 
control  of  the  property,  may  agree  upon  or  commute  for  a 
present  payment  out  of  the  property  in  discharge  of  the  said 
duty ;  and  the  Treasurer  of  the  Province  may  upon  the  appli 
cation  of  any  such  person  commute  the  succession  duty  which 
would  or  might,  but  for  the  commutation,  become  payable  in 
respect  of  such  interest,  for  a  certain  sum  to  be  presently  paid, 
and  for  determining  that  sum  shall  cause  a  present  value  to  be 
set  upon  such  duty  regard  being  had  to  the  contingencies 
affecting  the  liability  to  and  rate  and  amount  of  such  duty, 
and  interest ;  and  on  the  receipt  of  such  sum  shall  give  a  certi- 
ficate of  discharge  accordingly. 

Payment  of        (4)  Provided  that  the  duty  chargeable  upon  any  legacy 
duties  on       given  by  way  of  annuity,  whether  for  life  or  otherwise,  shall 
be  paid  by  four  equal  payments,  the  first  of  which  payments 
of  duty  shall  be  made  before  or  on  completing  payment  of  the 


first 
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first  year's  annuity,  and  the  three  others  of  such  payments  of 
duty  shall  be  made  in  like  manner  successively,  before  or  on 
completing  the  respective  payments  of  the  three  succeeding 
years'  annuity  respectively.  In  case  the  annuitant  dies  before 
the  expiration  of  the  said  four  years  only  payment  of  instal- 
ments which  fall  due  before  his  or  her  death  shall  be  required. 

(5)  The  duty  is  to  be  paid  on  the  cash  value  of  all  estates, 
interests,  annuities  and  life  estates,  or  terms  of  years  men- 
tioned in  the  8th  section  of  this  Act,  in  the  same  manner  as 
on  the  other  assets  of  the  estate;  but  the  judge  may  grant 
further  time  for  payment,  or  of  a  part  thereof,  where  it  appears 
to  the  judge  that  having  reference  to  the  condition  of  the 
estate,  the  available  means  of  making  such  payment,  and  the 
interest  of  others,  that  payment  within  the  time  prescribed  by 
this  Act  would  be  unreasonable  or  unjust  ;  in  such 
cases  as  between  executors  or  administrators  of  the 
estate  and  the  person  who  is  to  become  entitled  to  the  posses- 
sion or  enjoyment  at  a  future  period  only,  the  duty  payable 
and  paid  by  the  executors  or  administrators  in  respect  of  such 
future  estate  or  interest  shall  be  a  charge  on  such  future  estate 
or  interest,  and  shall  be  paid  to  them  by  the  person  aforesaid 
with  interest  at  the  time  the  estate  or  interest  comes  into 
actual  possession  ;  but  the  executors  or  administrators  shall 
be  entitled  to  receive  the  amount,  or  any  part  thereof,  at  an 
earlier  date  if  the  person  to  pay  desires  to  pay  the  same  at  an 
earlier  date. 


7.  Any  action,  matter  or  proceeding  by  or  against  the  Limitation  of 
Province  in  respect  of  duties  or  claims  arising  upon  or  out  of  actions- 
any  succession,  shall  be  commenced  within  six  years  from  the 

date  of  the  succession. 

8.  Sub-section  1  of  section  5  of  the  said  Act  is  amended  by  55  v-  c.  6,  s.  5, 
inserting  after  the  word  "liable"  in  the  14th  line  thereof,  amended, 
the  words  "  or  which  may  become  liable." 

9.  Section  12  of  the  said  Act  is  amended  by  adding  thereto  55  v-  °.  '6.  s, 
the  following  sub-sections  :—  12  amended- 

(2)  The  Treasurer  of  the  Province  on  being  satisfied  that  the  Certificate  of 
full  amount  of  succession  duty  has  been  or  will  be  paid  in  be^ven^by0 
respect  of  an  estate  or  any  part  thereof,  shall,  if  required  by  Provincial 
the  person  accounting  for  the  duty,  give  a  certificate  to  that  Trea8urer- 
effect,  which  shall  discharge  from  any  further  claim  for  suc- 
cession duty  the  property  shown  by  the  certificate  to  form  the 

estate,  or  part  thereof,  as  the  case  may  be. 

(3)  Such  certificate  shall  not  discharge  any  person  or 
property  from  succession  duty  in  case  of  fraud  or  failure  to 
disclose  material  facts,  and  shall  not  affect  the  rate  of  duty 


payable 
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payable  in  respect  of  any  property  afterwards  shown  to  have 
passed  on  the  death,  and  the  duty  in  respect  of  such  property 
shall  be  at  such  rate  as  would  be  payable  if  the  value  thereof 
were  added  to  the  value  of  the  property,  in  respect  of  which 
duty  has  been  already  accounted  for. 

(4)  Provided  nevertheless  that  a  certificate  purporting  to 
be  a  discharge  of  the  whole  succession  duty  payable  in  respect 
of  any  property  included  in  the  certificate  shall  exonerate  a 
bona  fide  purchaser  for  valuable  consideration  without  notice 
from  the  duty,  notwithstanding  any  such  fraud  or  failure. 


CHAPTER 
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CHAPTER  6. 

An  Act  respecting  the  Estate  of  the  late  James 
Staveley  of  Clinton. 

Assented  to  7th  April,  1896. 

WHEREAS,  one  James  Staveley  of  the  town  of  Clinton,  Preamble, 
departed  this  life  on  the  7th  November,  in  the  year  of 
our  Lord  1892,  being  at  the  time  of  his  death  possessed  of  a  large 
amount  of  property  ;  and  whereas  an  action  was  instituted  in 
the  High  Court  of  Justice  for  administration  of  the  said  estate  ; 
and  whereas  it  was  determined  and  adjudged  in  the  said  action 
that  the  said  property  had  escheated  to  Her  Majesty  for  the 
use  of  the  Province  ;  and  whereas  it  appears  that  Francis  E. 
Thompson,  Mary  E.  Campbell  and  Carrie  A.  Sibley  have  a 
claim  to  be  considered  in  the  disposition  of  the  said  estate ; 
and  whereas  it  is  expedient  that  a  portion  of  the  said  estate 
should  be  granted  to  the  said  persons  above  named,  and  that 
a  portion  should  also  be  applied  for  the  purpose  of  erecting 
and  maintaining  a  hall  or  other  public  building  in  the  said 
town  of  Clinton,  in  which  the  said  James  Staveley  had  lived 
for  the  last  years  of  his  life. 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  Out  of  the  moneys  derived  from  the   estate  of   the  Grants  to 
said  James  Staveley,  the  Lieutenant-Governor  in  Council  may  jj®^" tp®f" 
grant  to  the  said  Francis  E.  Thompson,  Mary  E.  Campbell  and  estate  of 
Carrie  A.  Sibley,  the  sum  of  86,000  each.  James 

J  Staveley. 

2.  A  further  grant  not  exceeding  810,000  may  be  made  out  Power  to 

of  the  said  moneys  to  the  town  of  Clinton,  to  be  used  (subject  niake8'ra°t  to 

,,  J,  r-     i  ,  J  •     town  of  Cim- 

to  such  terms  anl  conditions  as  the  Lieutenant-Governor  in  ton  for  public 
Council  may  prescribe),  for  the  purpose  of  erecting  and  main-  buildings, 
taining  in  or  near  the  said  town  a  building  or  buildings  for 
the  use  of  the  public,  such  building  or  buildings  being  of  such 
public  character  and  for  such  public  purposes  as  the  Lieuten- 
ant-Governor in  Council  may  approve. 
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CHAPTER  7. 


An  Act  to  amend  The  Public  Lands  Act, 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Rev.  Stat. 
24,  s.  45, 
amended. 

Copies  of 

documents 

evidence. 

Rev.  Stat, 
c.  28. 


1.  Section  45  of  The  Public  Lands  Act  is  amended  by 
adding  thereto  the  following  words  : 

"  And  copies  of  licenses  or  other  instruments  or  docu- 
"  ments  issued  under  the  hand  of  the  Commissioner  or 
"  assistant  commissioner,  or  other  officer  or  agent  of  the 
"  Department,  by  authority  of  this  Act,  or  The  Act  respecting 
"  Timber  on  Public  Lands,  which  copies  are  attested  under 
"  the  signature  of  the  Commissioner  or  assistant  commissioner, 
"  and  the  official  seal  of  the  Department,  shall  be  received  in 
"  any  court  as  prima  facie  evidence  of  the  license,  instrument 
"  or  document,  and  of  the  contents  thereof." 
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CHAPTER  8. 


An  Act  to  confirm  an  Agreement  relating  to  Osgoode 
Street,  Toronto. 


HEREAS,  a  proposed  agreement  to  be  entered  into  by  the  Preamble. 


Law  Society  of  Upper  Canada,  the  Corporation  of  the 
City  of  Toronto,  Her  Majesty  the  Queen,  represented  by  the  Hon- 
ourable the  Minister  of  Militia  and  Defence,  and  Her  Majesty 
the  Queen,  represented  by  the  Honourable  the  Minister  of 
Public  Works  for  Ontario,  with  respect  to  the  closing  of 
Osgoode  street  in  the  said  city  has  been  approved  of  by  each 
of  the  parties  thereto,  and  it  is  expedient  that  the  same  should 
be  confirmed  or  the  parties  authorized  to  enter  into  the  same  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

The  said  agreement,  a  copy  of  which  is  set  forth  in  the  Agreemeni 
schedule  to  this  Act,  when  executed  by  the  parties  thereto,  is  confirmed, 
hereby  confirmed  and  declared  to  be  valid  and  binding,  and 
the  several  parties  thereto  are  hereby  authorized  to  execute 
and  carry  out  the  same  according  to  the  true  intent  and  mean- 
ing thereof. 


Assented  to  7th  April,  1896. 
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SCHEDULE. 

This  indenture,  made  the  26th  day  of  March,  A.D.,  1896' 
between  The  Law  Society  of  Upper  Canada,  hereinafter  called 
the  Law  Society,  of  the  first  part ;  the  corporation  of  the 
city  of  Toronto,  hereinafter  called  the  city,  of  the  second 
part  ;  Her  Majesty  the  Queen,  herein  represented  by  the 
Honourable  the  Minister  of  Militia  and  Defence,  hereinafter 
called  the  Dominion  Government,  of  the  third  part ;  and  Her 
Majesty  the  Queen,  herein  represented  by  the  Honourable  the 
Commissioner  of  Public  Works  of  Ontario,  hereinafter  called 
the  Ontario  Government,  of  the  fourth  part. 

Whereas  the  Dominion  Government  procured  a  site  for  the 
erection  of  a  drill  hall  immediately  north  of  Osgoode  street, 
in  the  city  of  Toronto,  between  Chestnut  street  and  University 
Street,  and  have  thereon  erected  a  drill  hall. 

And  whereas  for  the  more  convenient  drilling  of  troops  and 
other  purposes  connected  with  such  drill  hall,  the  Dominion 
Government  have  requested  that  Osgoode  street  be  closed  as 
a  public  street,  and  enclosed  within  the  drill  hall  grounds,  in 
order  that  such  grounds  may  be  enlarged  thereby. 

And  whereas  the  Law  Society,  the  city  and  the  Ontario 
Government  are  willing  that  the  request  of  the  Dominion 
Government  should  be  complied  with,  upon  the  terms  and 
conditions  hereinafter  contained. 

Now,  this  indenture  witnesseth  that  the  Law  Society  and 
the  Ontario  Government  hereby  give  consent  that  the  city  of 
Toronto  may  pass  a  by-law  closing  Osgoode  street  as  a  public 
street,  and  allowing  the  Dominion  Government  to  enclose  the 
same  by  extending  the  fences  erected,  or  to  be  erected,  around 
the  said  drill  hall  grounds,  so  that  the  same  may  cross  said 
street  on  the  line  of  the  west  side  of  Chestnut  street,  and  the 
line  at  the  east  side  of  University  street,  subject,  however,  to 
the  following  conditions,  agreements  and  reservations. 

(a)  That  the  said  street  shall  at  any  time,  upon  the  written 
request  of  any  of  the  parties  hereto,  be  re-opened  as  a  public 
street,  and  the  said  fences,  or  any  other  fences  or  enclosures 
thereof,  removed  ;  and  the  city  shall,  upon  such  request,  pass 
all  necessary  by-laws  and  do  all  necessary  things  in  that 
behalf. 

(6)  That  the  fences  or  other  enclosures  which  may  from 
time  to  time  enclose  said  street  shall  be  of  design  to  be 
approved  of  by  the  Law  Society  and  the  Ontario  Govern- 
ment, and  the  Dominion  Government  shall  make  and  main- 
tain proper  gates  with  proper  roadways  and  footpaths  to 
allow  the  Law  Society  and  the  Ontario  Government,  their 
tenants  and  servants,  and  all  other  persons  authorized  in 
that  behalf,  by  the  said  Law  Society  and  the  Ontario 
Government,  or  either  of  them,  at  the  will  and  pleasure  of 
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the  Law  Society  and  the  Ontario  Government  for  all  pur- 
poses connected  with  or  incidental  to  the  Law  Society  and 
its  affairs,  and  the  courts  and  business  carried  on  in  Osgoode 
Hall,  and  other  matters  connected  with  or  incidental  to  the 
occupation  or  use  of  Osgoode  Hall  and  its  grounds  from 
time  to  time,  to  pass  and  re-pass,  with  or  without  horses, 
carts,  waggons,  carriages,  and  other  vehicles  and  things,  to 
and  from  the  grounds  of  Osgoode  Hall,  but  so  far  as  horses 
and  carriages  are  concerned  only  upon  the  space  now  denned 
as  Osgoode  street. 

(c)  That,  under  joint  regulations  to  be  established  by 
the  Minister  of  Militia  and  Defence  and  the  Law  Society, 
members  of  the  Law  Society  and  law  students  shall  from 
time  to  time,  when  the  space  south  of  the  drill  hall,  in- 
cluding Osgoode  street,  is  not  required  for  the  purposes  of 
the  drilling  of  troops,  or  other  purposes  connected  with  the 
Drill  Hall  be  allowed  to  use  the  said  space  for  recreation 
purposes,  such  use  to  be  at  all  times  subject  to  the  prior 
requirements  connected  with  said  drill  hall. 

(cZ)  No  fence  or  other  erection  to  be  placed  upon  Osgoode 
street  other  than  the  fences  enclosing  the  same  above  re- 
ferred to. 

This  agreement  shall  not  take  effect  unless  and  until  the 
same  has  been  confirmed  by  an  Act  of  the  Legislature  of 
Ontario. 

In  witness  whereof  this  agreement  has  been  duly  sealed 
and  executed  by  the  parties  hereto. 

In  presence  of 
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CHAPTER  9. 


An  Act  to  amend  The  Algonquin  National  Park  Act. 


Assented  to  7th  April,  1896. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

56  V.  c.  8,  s. 

5,  clause  (h),  1.  Paragragh  (h),  of  section  5  of  The  Algonquin  National 
amended.      Park  Act,  is  amended  by  adding  the  words  "  pedlars,  travelling 

salesmen  and  other"  after  the  word  "of"  in  the  first  line 

thereof. 

Superintend- 
ent to  be  ex        2.  The  superintendent  of  the  said  park  shall  be  ex  officio  a 

officer3" health  nealtn  officer  for  the  said  park  and  for  the  territory  surround- 
ing the  same  for  the  distance  of  one  mile  therefrom  or  from 

Rev.  Stat.  c.  any  part  thereof,  and  shall  have  all  the  powers  and  perform 

^  all  the  duties  by  The  Public  Health  Act  or  any  amendment 

thereto  or  any  other  Act  conferred  or  imposed  upon  medical 
health  officers  or  local  boards  of  health  in  the  Province ;  and 
all  park  rangers,  whether  employed  temporarily  or  otherwise, 

Rev.  Stat.  c.  shall  be  ex  officio  sanitary  inspectors  under  the  said  Public 
Health  Act  and  shall  possess  all  the  powers  conferred  upon 
sanitary  inspectors  under  the  said  Act  or  any  amendment 
thereto. 


CHAPTER 
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CHAPTER  10. 


An  Act  to  authorize  the  Commissioners  of  the  Queen 
Victoria  Niagara  Falls  Park  to  grant  certain 
lands  to  the  Clifton  Suspension  Bridge  Company. 


Assented  to  7th  April,  1896. 

WHEREAS  the  Clifton  Suspension  Bridge  Company  have  Preamble, 
by  their  petition  prayed  that  an  Act  may  be  passed 
conferring  upon  the  Commissioners  of  the  Queen  Victoria 
Niagara  Falls  Park  the  powers  hereinafter  mentioned  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  writh  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  From  and  after  the  passing  of  this  Act,  and  subject  to  the  Park  Commis- 
approval  of  the  Lieutenant-Governor  in  Council,  the  Commis-  powered  to 
sioners  of  the  Queen  Victoria  Niagara  Falls  Park  may  grant  grant  strip  to 
to  the  Clifton  Suspension  Bridge  Company  a  strip  of  land  pa"yge  Com" 
from  off  the  chain  reserve  along  the  Niagara  River  and  abut- 
ting the  lands  now  in  occupation  of  the  said  company. 
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59  Vict. 


CHAPTER  11. 


An  Act  to  authorize  the  transfer  of  certain  Provincial 
Lands  occupied  by  the  Canadian  Pacific  Railway. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

Lieutenant-        1.  The  Lieutenant-Governor  in  Council  may  in  his  dis- 
Sansfer^ands  cretion  transfer  to  the  Dominion  of  Canada  any  lands  hereto- 
now  occupied  fore  taken  and  occupied  by  the  Canadian  Pacific  Railway  for 
by  C.  P.  R.    the  roadbed,  stations,  station  grounds,  and  other  purposes  of 
the  said  railway,  and  included  in  the  plans  of  the  railway 
deposited  by  the  company  in  the  office  of  the  Minister  of  Rail- 
ways and  Canals,  the  same  being  so  transferred  to  enable  the 
Government  of  Canada  to  fulfil  its  obligations  to  the  said  com- 
pany in  that  behalf  with  respect  to  the  railway.    The  lands 
so  transferable  shall  be  the  lands  lying  between  the  terminus 
of  the  Canada  Central  Railway  near  Nipissing  known  as 
Calander  Station  and  the  western  boundary  of  the  Province 
of  Ontario,  near  Rat  Portage,  and  between  the  junction  at 
Sudbury  on  the  main  line  of  the  Canadian  Pacific  Railway  for 
the  Algoma  branch  and  the  river  Saint  Mary. 


Transfer  sub-  2.  Such  transfer  shall  be  deemed  to  be  subject  to  any  agree- 
Ject  to  grants,  ment,  lease  or  conveyance  affecting  the  same  made  by  the 
fore  made.0  Government  of  Ontario  before  the  passing  of  this  Act,  as  well 
as  to  the  limitations  and  conditions,  if  any,  in  the  Order  in- 
Council  making  the  transfer,  and  the  Order- in- Council  shall 
not  be  deemed  to  have  conveyed  or  to  convey  the  gold  or  silver 
mines  in  the  lands  transferred,  or  to  affect  or  prejudice  the  rights 
of  the  public  with  respect  to  common  and  public  highways 
existing  at  the  date  hereof,  within  the  limits  of  the  lands 
hereby  intended  to  be  conveyed. 

Effect  of  3.  Such  transfer  by  Order-in-Council  shall  be  as  binding  on 

transfer,  pr0vince  of  Ontario  as  if  the  same  were  specified  and  set 

forh  in  the  Act  of  this  Legislature. 
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CHAPTER  12. 


An  Act  relating  to  Crown  Timber. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  following  sub-section  is  hereby  substituted  for  sub-  Rev.  Stat, 
section  1  of  section  11  of  the  Act  respecting  Timber  on  Pub-  g^8^8*-.11, 

lie  Lands  \t-  repealed 

(1)  All  timber  cut  under  licenses  shall  be  liable  for  the  pay-  Following 
ment  of  the  Crown  dues  thereon,  with  interest  thereon  and  ex-  timber  cut 

i  j     -i  ,i      ,  •    i  ,      i»  under  license 

penses,  so  long  as  and  wheresoever  the  timber,  or  any  part  or  untii  dues  are 
it,  may  be  found  in  Ontario,  whether  in  the  original  logs  or  paid, 
manufactured  into  deals,  boards  or  other  stuff ;  and  when  any 
license  holder  is  in  default  for,  or  has  evaded  the  payment  of 
dues  to  the  Crown  on  any  part  of  his  timber  or  saw  logs,  such 
dues,  interest  and  expenses  may  be  levied  on  any  other  timber 
or  saw  logs,  or  their  manufactured  product,  belonging  to  such 
defaulter,  cut  under  license,  together  with  the  dues  thereon, 
and  interest  and  expenses  incurred  ;  and  all  officers  or  agents 
entrusted  with  the  collection  of  such  dues,  may  follow  all  tim- 
ber, and  seize  and  detain  the  same  wherever  it  is  found  until 
the  dues,  interest  and  expenses  are  paid  or  secured. 

2.  The  following  sub-section  is  hereby  substituted  for  sub-  Rev.  Stat.,  c. 
section  2  of  section  14  of  the  said  Act.  28> s" 14«  SUV 

s.  2,  repealed. 

(2)  When  the  timber  or  saw  logs  made  has  or  have  been  when  timber 
removed  by  any  person  out  of  the  reach  of  the  officers  of  the  illegally  cut 
Crown  Lands  Department,  or  it  is  otherwise  found  impossible  g^ed!  pen- 
to  seize  the  same,  such  person  shall,  in  addition  to  the  loss  of  alty. 

his  labour  and  disbursements,  forfeit  a  sum  of  S3  for  each  tree 
other  than  pine  and  $10  for  each  pine  tree  which  he  is  proved 
tohave  cut  or  caused  to  be  cut  and  carried  away,  and  in  ad- 
dition the  full  value  of  the  timber  or  logs  so  cut  or  caused  to 
be  cut  and  carried  away. 


3. 
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Rev.  Stat., 
o.  28,  s.  20, 
repealed . 

Order  for 
delivery  of 
timber  to 
claimant  on 


3.  Section  20  of  the  said  Act  is  repealed  and  the  following 

substituted  therefor : 


20. — (1)  The  alleged  owner  or  claimant  of  the  timber  seized 
may,  upon  at  least  four  days' notice  to  the  Commissioner  of  Crown 
Lands  apply  to  the  judge  of  the  county  or  district  court,or  in  the 
security  being  Rainy  River  District  to  the  stipendiary  magistrate,  for  an  order 
for  the  delivery  of  the  timber  to  the  alleged  owner  or  claimant, 
and  the  judge  or  stipendiary  may,  on  receiving  security  by  bond 
of  the  alleged  owner  or  claimant,  with  two  good  and  sufficient 
sureties,  to  be  approved  by  the  Commissioner  of  Crown  Lands, 
or  by  the  agent,  in  such  sum  as  shall  also  be  approved  by  the 
Commissioner  or  agent  to  pay  double  the  value  of  the  timber 
in  case  of  condemnation,  direct  the  delivery  of  such  timber  to 
such  alleged  owner  or  claimant. 

(2)  The  bond  shall  be  taken  in  the  name  of  the  Commis- 
sioner of  Crown  Lands  to  Her  Majesty's  use,  and  shall  be 
delivered  to  and  be  kept  by  the  Commissioner. 


Delivery  of 
bond. 


Trying  right 
of  seizure. 


When  seizure 
upheld . 


(3)  The  judge  or  stipendiary  magistrate  may,  upon  the  appli- 
cation of  either  party,  at  a  time  and  place  to  be  fixed  by  him, 
of  which  the  other  party  shall  have  at  least  seven  days'  notice, 
try  and  determine  such  seizure,  and  whether  the  same  was 
justifiable  or  otherwise,  and  shall  either  condemn  the  timber  or 
order  it  to  be  released. 

(4)  If  the  seized  timber  is  condemned  as  having  been  cut  in 
trespass  or  without  authority,  the  same  shall  be  again  delivered 
up  to  the  Commissioner  or  to  the  officer  or  agent  of  the  Depart- 
ment of  Crown  Lands,  and  the  Commissioner  may  again 
take  possession  thereof  and  sell  and  dispose  of  the  same  and 
apply  the  proceeds  thereof  to  the  use  of  the  Crown,  or  may 
allow  the  claimant  or  alleged  owner  to  have  and  take  the 
same,  upon  the  payment  of  such  sum,  for  the  use  of  the  Crown 
as  the  Commissioner  shall  fix  and  determine.  And  if  the* 
seized  timber  is  condemned  for  non-payment  of  Crown  dues, 
then  upon  payment  to  the  Commissioner  of  Crown  Lands  by 
the  claimant  or  alleged  owner  of  the  unpaid  dues  with  interest 
thereon  and  the  costs  and  expenses  incurred  by  the  Commis- 
sioner, the  timber  may  be  surrendered  to  the  claimant  or  al- 
leged owner,  and  the  bond  may  be  cancelled.  Otherwise  the 
penalty  of  the  bond  shall  be  enforced  and  recovered. 


Rev.  Stat., 
c.  28,  amend- 
ed. 

Agreements 
for  supplying 
wood  or  tim- 
ber from 
Crown  lands 
for  manufac- 
ture of  pulp 
and  paper. 


4.  The  following  is  hereby  added  as  section  22  of  the  said 
Act  :— 

22.  Any  agreement  which  may  be  or  which  has  heretofore 
been  entered  into,  by  her  Majesty  or  by  the  Commissioner  of 
Crown  Lands  with  any  person  for  the  supply  of  wood  or 
timber,  to  be  used  in  the  manufacture  of  pulp  or  similar 
material,  to  be  taken  from  the  lands  of  the  Crown,  shall  not 
prevent  Her  Majesty  or  the  Commissioner  of  Crown  Lands 
from  selling,  leasing,  granting  or  otherwise  disposing  of  any  of 
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the  wood  or  timber  of  the  Crown  not  specifically  sold  to  or 
allotted  to  such  person,  or  from  issuing  licenses  or  permits  to 
other  persons  to  cut  and  take  any  wood  or  timber  not  specifi- 
cally sold  or  allotted  as  aforesaid, or  from  selling,  leasing,  grant- 
ing or  otherwise  disposing  of  any  of  the  lands  of  the  Crown, 
whether  such  lands  are  included  in  such  allotments  or  agree- 
ments or  licenses  issued  in  pursuance  of  them  or  not; and  other 
agreements  may  be  made  with  any  other  persons  to  cut  and 
take  wood  or  timber  from  the  lands  of  the  Crown  for  making 
pulp  or  for  similar  or  other  purposes,  without  rendering  Her 
Majesty  or  the  said  Commissioner  of  Crown  Lands  liable  in 
damages  in  case  of  the  exhaustion  of  the  supply  of  such 
wood  or  timber,  or  of  the  inability  of  any  person 
with  whom  a  prior  agreement  was  made  to  obtain  a  suffi- 
cient supply  thereof  during  the  whole  period  for  which  the 
agreement  is  to  run,  or  during  which  the  supply  of  wood  or 
timber  is  contemplated  by  any  such  agreement,  unless  in 
respect  of  any  quantity  specifically  sold  to  or  actually  allotted, 
or  the  wood  and  timber  upon  specified  lands  actually  allotted, 
or  agreed  to  be  allotted  to  or  for  such  person  and  no  claim  or 
demand  against  Her  Majesty  or  said  Commissioner  shall  be 
made  or  maintained  through  or  by  reason  of  such  sale  or  other 
disposition  as  aforesaid.  No  such  agreement  as  aforesaid  shall 
extend  or  run  beyond  the  period  of  twenty-one  years  from 
its  date. 

5.  The  Lieutenant-Governor  may  by  special  commission  ap-  Temporary 
point  any  duly  appointed  Crown  timber  agent  or  wood  or  fire  ^f^^gof 
ranger,  a  justice  of  the  peace  for  a  temporary  or  limited  the  peace  for 
period,  for  the  purpose  of  taking  cognizance  of  offences  under  |£gntn0fforce' 
the  Act  to  preserve  the  Forests  from  Destruction  by  Fire  ;  Rev.  Stat, 
and  such  person  so  appointed  by  commission  shall,  during  c-  213- 
the  time  named  therein,  have  all  the  powers,  rights  and  privi- 
leges for  the  purpose  of  enforcing  the  said  Act,  or  of  inflicting 
fines,  penalties  or  imprisonment  thereunder  and  otherwise  of  a. 
justice  of  the  peace,  and  such  person  so  appointed  as  aforesaid 
may,  by  writing,  under  his  hand,  appoint  any  person  a  constable 
for  a  temporary  or  limited  period,  for  the  purpose  of  the  said 
Act,  and  he  shall  have  all  the  powers,,  rights  and  privileges  for 
the  purposes  aforesaid  of  a  constable  under  the  Act  respectina  i > 
Constables.  c  82  ' 
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CHAPTER  13. 


An  Act  to  make  further  Provision  respecting  Mines 

and  Mining. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

55  v.  c.  9,  s.       1.  Sub-section  2,  of  section  2,  of  The  Mines  Act,  1892,  is 
amended2'     amended  by  inserting  therein  after  the  word  "  metals  "  in  the 
seventh  line  thereof  the  words  "  mineral  or  minerals." 

55  v.  c.  9,  s.      2.  Section  7  of  the  Act,  passed  in  the  57th  year  of  Her 
I6,'s?7,    °    Majesty's  reign,  chaptered  16,  and  section  53  of  The  Mines 
repealed.       Act,  1892,  are  repealed,  and  the  following  is  substituted  for 
the  said  section  53  : — 

Application  of  (53)  This  Part  shall  apply  to  all  mines,  quarries  and  pits,  and 
varc.T6V*  °f  55  °il>  gas  and  sa^  wells,  and  other  openings  from  which  ores  or 
minerals  of  any  kind  or  class  are  raised  or  taken,  and  to  all 
furnaces  or  works  for  smelting  or  otherwise  treating  ores, 
rocks,  clays,  sands,  oils,  brines  or  other  minerals  for  any 
economic  object ;  and  all  owners  or  agents  of  such  mines, 
quarries,  pits,  wells,  furnaces  and  works  shall  observe  and 
keep  the  provisions  of  this  part,  and  in  case  of  non-observance 
thereof  shall  incur  the  penalties  provided  therefor  by  section 
69  of  The  Mines  Act,  1892. 

55  v.  c.  9,  s.       3.— (1)  Sub-section  1,  of  section  60,  of  The  Mines  Act, 
amended.1      1892,  is  amended  by  inserting  therein  after  the  word  "  mine  " 
in  the  first  line  thereof  the  words  "  quarry  or  other  works." 

55  v.  c.  9,  s.       (2)  Sub-section  3  of  the  said  section  is  amended  by  insert- 
amended.       m£  after  the  word  "  mine"  in  the  first  line  thereof  the  words 
"  quarry  or  other  works." 
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4.  Section  62  of  The  Mines  Act,  1892,  is  amended  by  strik-  55  V.  c.  9,  s. 
ing  out  the  words  "  provided  that  this  section  shall  apply  only  62»  amended- 
to  any  working  or  mine  in  which  more  than  twelve  persons 

are  ordinarily  employed  below  ground,"  at  the  end  of  the  said 
section. 

5.  Section  69  of  The  Mines  Act,  1892,  is  amended  by  55  V.  c.  9,  s. 
inserting  therein  after  the  words  "and  if  "  in  the  seventh  line  69'  amended- 
thereof  the  words  "  the  director  of  the  Bureau  of  Mines  or." 

6.  — (1)  Section  12  of  the  said  Act,  passed  in  the  57th  year  of  57  V.  c.  16,  s. 
Her  Majesty's  reign,  chaptered  16,  is  amended  by  striking  out 12amended 
the  words  "July,  1894,"  in  the  sixth  and  seventh  lines  thereof, 

and  substituting  therefor  the  words  "January,  1896,"  and  also 
by  striking  out  the  words  "  pig  metal "  in  the  seventh  line 
thereof,  and  substituting  therefor  the  words  "  metallic  iron." 

(2)  Nothing  in  this  section  shall  prevent  payment  out  of  the 
Iron  Mining  Fund  of  any  moneys  which  may  have  been 
earned  by  miners  or  producers  of  ore  since  the  first  day  of 
July,  1894,  as  provided  in  the  said  Act. 


CHAPTER 
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CHAPTER  14. 


An  Act  to  further  improve  The  Agriculture  and  Arts 

Act,  1895. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Short  title.        1.  This  Act  may  be  cited  as  The  Agriculture  and  Arts 
Amendment  Act,  1896. 

iPsuir's"1,  S"      ^'  Sut)-section  3  0f  section  6  of  The  Agriculture  and 
repealed.       Arts  Act,  1895,  is  repealed  and  the  following  inserted  in  lieu 
thereof  : 

Horticultural  (3)  Any  of  the  district  societies  of  Ottawa,  London,  Ham- 
certain^/ties  *^on  anc^  Kingston  may,  with  the  consent  and  approval 
of  the  Minister,  become  and  be  known  as  a  horticultural  soci- 
ety, and  at  the  same  time  be  entitled  to  receive  the  grant  as 
though  it  were  a  district  society,  and  during  its  continuance  as 
a  horticultural  society  no  other  district  or  horticultural  society 
shall  be  organized  under  this  Act  in  the  same  municipality, 
provided  as  follows  : 

Proviso.  (a)  That  no  other  horticultural  society  is  at  the  time  in- 

corporated under  this  Act  in  the  municipality. 

(6)  That  a  majority  of  the  members  present  at  an  annual 
meeting,  or  at  a  special  meeting  called,  as  provided  in  para- 
graph a  of  section  7,  shall  by  vote  express  their  desire  to 
become  a  horticultural  society. 

(c)  That  a  petition  to  this  effect  signed  by  fifty  members 
shall  be  sent  to  the  Minister. 

55  V.  c.  11,  3.  The  following  is  added  to  section  7  of  the  said  Act 
s.  7,  amended.  as  sub-Section  (e  e) : 

Quorum  at  (e  e )  At  the  said  first  meeting,  and  at  all  subsequent 

meetings  of     meetings  of  any  agricultural  or  horticultural   society,  ten 

societies.  .   °      .         J     -P..  , 

members  shall  constitute   a  quorum. 


1896. 


AGRICULTURE  AND  ARTS. 


Chap.  14 


33 


4.  Sub-section  (1)  of  section  10  of  the  said  Act  is  amended  58  V.  c.  11,  a, 
by  adding  at  the  end  thereof  the  following  words  : — "  At  amended. ' 
such  meeting  only  those  members  who  have  paid  their  sub- 
scription for  the  ensuing  year  shall  be  entitled  to  vote." 

5.  Sub-section  (4)  of  section  10  of  the  said  Act  is  repealed  58  v^c.  s. 
and  the  following  is  substituted  therefor  :  repealed. 

(4)  In  the  event  of  the  annual  meeting  not  being  held  as  Dissolution  of 
provided  for  in  this  Act,  or  in  the  event  of  the  number  of  non?coniph 
members  on  the  first  day  of  September  in  any  year  being  less  ance  with  Act. 
than  the  number  required  for  organization,  the  society  shall 
not  be  entitled  to  receive  any  further  financial  aid  from  the 
Legislature  of  the  Province,  and  shall  be  deemed  to  have  been 
dissolved,  but  the  directors  elected  at  the  last  properly  consti- 
tuted meeting  of  the  society  prior  to  the  said  first  day  of 
September  shall  be  deemed  to  be  trustees  of  the  assets  of  the 
society  until  the  same  are  disposed  of  by  the  order  of  the 
Minister  as  follows  :  Upon  being  notified  or  becoming  aware 
of  the  dissolution  of  any  society  under  the  provisions  of  this 
sub-section,  the  Minister  may  order  the  directors  to  deliver 
over  the  assets,  if  any,  remaining  after  all  just  debts  have  been 
paid,  in  the  case  of  a  township  or  horticultural  society  to  the 
directors  of  the  district  society,  and  in  the  case  of  a  district 
society  to  the  directors  of  the  township  and  horticultural  soci- 
eties of  the  district  in  proportion  to  the  number  of  paid  up  mem- 
bers of  these  several  societies  at  the  end  of  the  previous  year. 

6.  Paragraph  (a)  of  section  21  of  the  said  Act  is  repealed  58  V.  c.  li  s. 
and  the  following  inserted  in  lieu  thereof :  2 L (a) repealed: 

(a)  An  amount  not  exceeding  $420  shall  be  subject  to  divi-  Apportion- 
sion  among  the  township  and  horticultural  societies  of  each  menfc  of  £rant» 
district,  to  be  divided  in  proportion  to  the  number  of  paid  up 
members  of  the  previous  year,  as  shown  by  the  treasurer's 
audited  statement  and  the  certified  list  of  members  sent  to  the 
Department,  provided  that  on  or  before  the  first  day  of  Sep- 
tember of  the  year  in  which  the  grant  is  paid  the  treasurer 
shall  make  affidavit  as  to  the  number  of  members  for  the  cur- 
rent year,  as  provided  for  in  section  19  of  this  Act ;  but  any 
one  society  shall  not  receive  more  than  $140,  nor  shall  an}r  one 
society  receive  more  than  three  times  the  amount  reported  as 
paid  up  by  its  members,  and  not  more  than  one  hundred  and 
forty  members  shall  be  counted  for  any  one  society  in  making 
the  division  of  the  grant. 

7.  Section  23  of  the  said  Act  is  amended  by  adding  at  the  58  V.  c.  11,  s. 
end  thereof  the  following :  23  amended. 

The  directors  of  the  societies  so  uniting  shall  be  directors  of  Directors  of 
the  union  society,  and  shall  elect,  from  among  themselves,  a  uniou. 
president,  a  first  vice-president  and  a  second  vice-president.  80Cletle3, 

3  S.  They 
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They  shall  also  elect,  from  among  themselves  or  otherwise, 
a  secretary  and  a  treasurer  or  a  secretary-treasurer,  and  they 
shall  appoint  as  auditors  two  persons  who  are  not  members  of 
the  joint  board  of  directors. 

Adoption  of       ^  tlie  bv-lavvs  and  regulations  of  the  union  society  must 
regulations  of  be  approved  by  two-thirds  of  all  the  members  of  the  joint 
union  society.  board  0f  directors  at  a  regular  meeting  or  a  meeting  called 
specially  for  this  purpose. 

58  v.  c.  li,  s.  ^ne  following  is  added  to  section  28  of  the  said  Act 

28  amended/'  as  sub-section  3  : 

Dominion  and 

(3)  Any  Dominion  or  Provincial  constable  shall  have  the 
co^sVables1  to  °f  ^ree  entrance  to  the  grounds  and  to  all  the  buildings 

have  free  0** 

the  grounds  where  a  fair  or  exhibition  is  being  held  under 
access  to  fair  the  direction  of  any  society  or  association  to  which  this  Act 
applies,  during  the  time  that  the  fair  or  exhibition  is  being  held. 

58  v.  c.  11,  s.      9.  Section  30  of  the  said  Act  is  amended  by  adding  at  the 

30  amended.     end  thereof  the  following'  : 

The  Dominion  Cattle  Breeders'  Association. 
The  Canadian  Horse  Breeders'  Association. 


58  v.  c.  n, 
amended. 

Declaring  that 
certain  sec- 
tions of  the 
Act  apply  to 
societies  not 
incorporated 
under  it. 


aJIO.  The  following  is  added  to  the  said  Act  as  section  29  (a): 

29  (a)  Upon  the  petition  of  any  association  or  society 
not  subject  to  the  provisions  of  this  Act,  but  formed 
for  carrying  out  the  objects,  or  any  one  or  more  of  the 
objects,  of  an  association  or  society  incorporated  under  this 
Act,  being  presented  to  the  Lieutenant-Governor  in  Council, 
the  Lieutenant-Governor  may,  by  order-in-council,  declare 
that  sub-sections  26,  27,  28  and  29  of  this  Act  shall  apply 
to  the  association  or  society  so  petitioning,  and  thereafter 
sections  26,  27,  28  and  29  of  this  Act  shall  apply  to  such 
association  or  society  in  the  same  manner  and  to  the  same 
extent  as  if  it  had  been  incorporated  under  this  Act,  and 
every  such  order-in-council  shall  be  published  in  The  Ontario 
Gazette  for  two  weeks  following  the  date  of  the  passing  of 
such  order-in-council. 


58  V.  c.  11, 
Sched.  B, 
amended. 


11.  Schedule  B  annexed  to  the  said  The  Agriculture 
and  Arts  Act,  1895,  and  referred  to  in  section  6  of  the  said 
Act,  is  hereby  amended  by  striking  out  "  Portland "  and 
"Loughborough"  from  the  list  of  municipalities  composing 
the  district  of  Addington,  and  transferring  them  to  and  insert- 
ing them  in  the  list  of  municipalities  composing  the  district 
of  Frontenac. 


Actmcorpcr-  12.  This  Act  and  The  Agriculture  and  Arts  Act,  1895, 
ated  with  58    snan  be  read  and  construed  as  one  Act. 

V.  C.  11. 


CHAPTER 
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CHAPTER  15. 

An  Act  to  amend  the  Act  respecting  Veterinary 
Surgeons. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Notwithstanding  anything  contained  in  section  2  of  The  whoistosigi 
Act  respecting  Veterinary  Surgeons,  the  person  who  was  by  diplomas  etc. 
the  said  section  declared  to  be  president  of  the  Agricul- 
ture and  Arts  Association  for  the  purpose  of  signing  the  diplo-  5g  3Q 
mas  of  pupils  of  the  Veterinary  College,  is  hereby  declared  to  2,  extended, 
be  and  to  have  been  from  the  date  of  the  passing  of  the  said 
Act,  and  he  shall  continue  to  be  president  of  the  said  associa- 
tion for  the  purpose  mentioned  in  the  said  section  until  the 
first  day  of  April,  1897. 


CHAPTER 
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CHAPTER  16. 

An  Act  respecting  the  Canadian  Historical  Exhi- 
bition. 

Assented  to  7th  April,  1896. 

Preamble.  TTTHEREAS,  the  twenty-fourth  day  of  June,  1897, will  be  the 
VV  four  hundredth  anniversary  of  the  landing  of  John  and 
Sebastian  Cabot  upon  the  shore  of  Cape  Breton;  and  whereasitis 
desirable  that  the  event  should  be  celebrated  in  a  manner  worthy 
of  its  importance,  and  of  the  benefits  which  have  followed  to 
this  country  and  to  civilization  generally,  from  their  discoveries; 
and  whereas  it  is  desirable  and  greatly  in  the  public  interest  that 
on  the  occasion  of,  and  as  part  of  such  anniversary  celebration, 
a  Canadian  Historical  Exhibition  should  be  held  to  illustrate 
to  Canadians  generally,  to  our  fellow  subjects  throughout  the 
Empire,  and  to  the  world,  the  course  of  the  discoveries  in 
North  America  since  the  landing  of  the  Cabots  in  1497, 
and  also  displaying  the  natural  history  of  Canada,  and  the 
social,  political,  scientific,  literary,  artistic,  industrial  and  com- 
mercial progress  in  which  the  Dominion  has  participated  from 
the  discovery  to  the  present  time  ;  and  whereas  such  exhibi- 
tion with  its  attendant  congresses  and  proceedings  will  in- 
tensify the  interest  of  Canadians  of  all  origins  and  localities 
in  the  history  and  future  of  their  common  country,  will  tend 
to  consolidate  national  unity,  and  will  also  demonstrate  the 
status  to  which  Canada  is  entitled  among  the  nations  of  the 
world  ;  and  whereas  the  Parliament  buildings,  belonging  to 
the  Province  of  Ontario,  and  the  University  buildings  in  their 
immediate  neighbourhood,  offer  facilities  for  the  holding  of 
such  an  exhibition  during  the  period  in  the  summer  in  which 
they  are  not  occupied  for  legislative  or  university  purposes  ; 
and  whereas  His  Honour,  the  Lieutenant-Governor,  and  the 
Honourable,  the  Council  of  the  Province  of  Ontario,  have 
consented  to  pass  an  Order  in  Council  granting  the  use  of 
a  portion  of  the  Parliament  buildings  of  that  Province  during 
the  summer  of  the  year  1897  for  such  purpose;  and  whereas 
the  authorities  of  the  University  of  Toronto  and  Victoria  Uni- 
versity, McMaster  University  and  Wycliffe  College  are  expected 
to  grant  the  similar  use  of  their  buildings  for  the  same  period 

subject 
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subject  to  such  conditions  as  the  said  Lieutenant-Governor 
in  Council  and  said  university  authorities  may  impose ; 
and  whereas  there  are  reasonable  grounds  for  expecting 
that  there  may  be  surplus  receipts  from  entrance  fees 
to  such  exhibition,  and  other  sources  of  profit  to  provide 
for  the  establishment  of  memorial  statues  and  monu- 
ments, and  also  of  buildings  as  a  place  of  meeting  of  learned 
societies,  and  a  permanent  museum  for  the  custody  and  care  of 
such  exhibits  as  it  may  be  desirable  to  retain  as  public  pro- 
perty, and  for  other  like  public  purposes  ;  and  whereas  it  is  in 
the  public  interest  that  a  permanent  public  museum  of  Cana- 
dian history,  art,  science  and  natural  history  should  be  estab- 
lished in  this  Pro\  ince  ;  and  whereas  it  is  in  the  interest  of 
the  public  of  Canada,  and  of  this  Province,  that  such  exhibition 
should  be  held  and  conducted  in  a  manner  worthy  of  its 
importance ;  and  whereas  a  committee  or  association  has 
been  formed  under  the  honorary  presidency  of  His  Excellency, 
the  Right  Honourable,  the  Earl  of  Aberdeen.  Governor-General 
of  Canada,  with  the  concurrence  of  members  of  many  universi- 
ties and  learned  societies  of  the  Province  and  of  the  Dominion, 
for  the  purpose  of  undertaking  such  exhibition  ;  and  whereas 
it  is  desirable  and  expedient  that  a  commission  should  be 
incorporated  to  act  in  concurrence  with  such  committee  for 
carrying  on  the  said  exhibition,  and  founding  and  maintaining 
such  museum  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  This  Act  may  be  cited  as  The  Canadian  Historical  Ex-  Short;titie. 
hibition  Act. 


2.  The  Lieutenant-Governor-in-Council  is  authorized  and  Incorporation 
empowered  to  constitute  by  letters  patent,  under  the  Great  of  boaFd.of 

o,   S    e  ,r     t>  i        j    £  •    •  j      1 1  commissioners 

beal  or  the  Province,  a  board  ot  commissioners,  under  the  name  of  the 

of  "  The  Commissioners  of  the  Canadian  Historical  Exhibition,"  Sri^^xW*" 

and  such  commissioners  shall  be  a  body  politic  and  corporate  bition. 

with  all  the  powers  of  a  corporation  created  by  Act  of  this 

Legislature.    If  such  corporation  shall  have  been  created  by 

letters  patent  under  the  seal  of  Canada  this  Act  shall  apply  to 

such  corporation. 


3.  The  said  commissioners  shall  be  twelve  in  number,  of  Constitution 
whom  two  shall  be  nominated  and  appointed  by  the  Governor-  of  board* 
General  of  Canada,  upon  the  advice  of  the  Honorable  the 
Privy  Council  of  Canada,  two  upon  the  nomination  of  the 
Lieutenant-Governor  of  Ontario  in  Council,  two  upon  the  nom- 
ination of  the  municipal  corporation  of  the  city  of  Toronto,  and 
the  remaining  six  upon  the  nomination  of  the  Canadian  His- 
torical Association,  herein  represented  by  its  committee,  con- 
sisting 


38 


Chap.  16. 


CANADIAN  HISTORICAL  EXHIBITION. 


59  Vict. 


sisting  of  the  following  and  such  others  as  they  may  from  time 
to  time  add  to  their  numbers  from  members  of  the  association: — 
0.  A.  Howland,  M.P.P.,  David  Boyle,  Ph.D.,  Eustace  Smith, 
Esq.,  Miss  Mary  Agnes  Fitzgibbon,  J.  Castell  Hopkins,  To- 
ronto ;  De  Lery  Macdonald,  Esq.,  Montreal ;  Sandford  Fleming, 
C.M.G.,  LL.D.,  C.E.,  Chancellor  Queen's  University,  Kingston ; 
The  Reverend  George  M.  Grant,  D.D.,  President  of  the 
University  of  Queen's  College,  Kingston  ;  James  Loudon,  M. A., 
President  of  the  University  of  Toronto ;  The  Reverend  Nath- 
aniel Burwash,  S.T.D.,  President  of  Victoria  College ;  The 
Reverend  W.  Clarke,  M.A.,  D.C.L.,  F.R.S.C.,  Professor,  Trinity 
University,  Toronto  ;  The  Reverend  Geo.  Bryce,  D.D.,  Pro- 
fessor University  of  Manitoba  ;  G.  M.  Dawson,  C.M.G.,  D.C.L. ; 
S.  E.  Dawson,  LL  D. ;  Lieut-Col.  F.  Denison,  M.P. ;  Douglas 
Brymner,  Esq.,  LL.D.;  A.  B.  MacCallum,  Ph.  D.,  Professor 
Toronto  University  ;  J.  Ramsay  Wright,  M.A.,  Professor  To- 
ronto University ;  Arthur  Harvey,  M.A. ;  James  Bain,  LL.D.  ; 
Alan  MacdougaJ,  C.E. ;  J.  C.  Hamilton,  M.A. ;  The  Reverend 
O.  C.  S.  Wallace,  M.A.,  Chancellor  of  McMaster  University  ; 
The  Reverend  E.  A. Welch,  M.A.,  Provost  of  Trinity  University, 
Toronto;  J.  Herbert  Mason,  Esq. ;  C.  E.  Goad,  C.E. ;  R.  E. 
Gosnell,  Esq.,  Victoria,  British  Columbia. 


Tenure  of 
office. 


4.  The  said  commissioners  shall  hold  office  for  a  period  of 
three  years,  or  until  their  successors  are  appointed.  Vacancies 
shall  be  filled  in  the  same  manner  as  provided  in  respect  of  the 
original  appointments. 


Board  not  to 
receive  com- 
pensation, 
except  for 
disburse- 
ments. 

Officers  of 
board. 


5.  The  commissioners  shall  receive  no  compensation,  except 
their  actual  disbursements  in  performing  their  duties  out  of 
the  proceeds  of  the  exhibition  or  otherwise,  unless  otherwise 
enacted  after  the  close  of  the  said  exhibition. 

6.  The  commissioners  shall  appoint  a  president  and  vice- 
president,  and  may  appoint  and  employ  a  chief  secretary  and 
such  assistant  secretaries  as  they  may  find  necessary,  at  such 
remuneration  as  they  shall  fix  by  resolution,  to  be  paid  out  of 
the  funds  of  the  commission. 


7.  The  persons  holding  the  office  of  Lieutenant-Governors  of 
the  Provinces  of  Canada  shall  be  honorary  vice-presidents  of 
the  exhibition,  and  the  commissioners  shall  have  power,  with 
the  assent  of  the  Canadian  Historical  Exhibition  Association 
to  nominate  from  time  to  time  any  person  or  persons  in  the 
Dominion  of  Canada  or  other  parts  of  the  British  Empire  to  be 
president  and  honorary  vice-presidents. 

Board  em-         8.  The  said  commissioners  shall  have  all  necessary  powers 
powered  to     and  privileges  to  hold  a  Canadian  Historical  Exhibition  in  such 
b?tion.xhl       portions  of  the  Parliament  buildings  of  the  Province  of  Ontario 
and  of  the  universities  and  other  buildings  and  grounds  as 

may 
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may  be  placed  at  their  disposal  by  the  proper  authorities 
or  by  any  person  or  corporation  during  such  period  or 
periods  as  may  be  permitted  by  the  Lieutenant-Governor  in 
Council  and  the  respective  authorities  of  the  said  uni- 
versities and  colleges  respectively  and  other  proprietors  or 
authorities  having  control  of  such  buildings  and  grounds 
subject  to  such  conditions  as  may  be  imposed  by  the  autho- 
rities granting  the  same  in  that  behalf. 

9.  The  commissioners  shall  have  power  to  administer  the  Administra- 

f  unds  placed  in  the  hands  of  the  corporation,  and  to  apply  them  ^p^tion  of 
as  in  their  judgment  may  seem  best,  to  the  purposes  of  pre-  funds, 
paring,  acquiring,  collecting,  managing,  conducting  and  hold- 
ing an  exhibition  generally  illustrating  natural  history,  and 
political,  social,  scientific,  literary,  artistic,  industrial,  military 
and  commercial  history  and  development  of  Canada  and  of 
countries  by  which  Canada  or  any  of  its  provinces  has  been 
in  any  manner  influenced. 

10.  The  commissioners  shall  have  power  to  invite  and  Entertain- 
pro  vide   out   of  their  funds  aforesaid  for  the  attendance  distinguished 
and  entertainment  of  Royal,  official  and  representative  guests  guests. 

and  of  delegates  from  any  province  of  the  Dominion  or  any 
part  of  the  British  Empire  or  any  foreign  country  at  any  con- 
gresses or  conferences  which,  in  their  opinion,  it  may  be  found 
suitable  and  desirable  to  assemble  during  the  exhibition,  and 
may  also  provide  for  the  musical  and  other  entertainments, 
ceremonies,  pageants,  ethnological  camps,  zoological  and  botani-  ments^etc. 
cal  gardens,  military  and  naval  reviews,  regattas,  sports  and 
pastimes,  and  to  offer  prizes  for,  and  acquire  and  publish  liter- 
ary, musical  and  artistic  designs  and  compositions.* 

11.  The   commissioners   may    undertake    the    improve- Control  of 
ment,  decoration,  care  and  control  of  any  buildings,  grounds,  buildings  and 
avenues,  parks  or  places  which  may  be  placed  at  their  disposal  disposal  of 
for  that  purpose  by  any  person,  corporation  or  body,  subject  board. 

to  such  conditions  as  may  be  imposed  by  the  authorities  grant- 
ing the  same. 

12.  The  commissioners  may  make  regulations  for  the  pur-  Protection  of 
pose  of  protecting  buildings,  places  and  contents,  and  for  keep-  pre?e7vatfond 
ing  order  in  the  buildings  and  grounds  in  their  charge  for  the  of  order, 
purposes  of  the  exhibition. 

13.  The  commissioners  are  hereby  empowered  to  receive  from  Loans  and 
the  Government  of  Canada  and  the  governments  of  each  of  the  governments 
provinces  of  Canada,  Her  Majesty's  Government  and  the  gov-  and  other 
ernment  of  all  colonies,  provinces  and  dominions  within  the  bodies- 
Empire,  and  also  from  the  government  of  any  foreign  countrv 

and  from  any  university,  corporation,  society  or  person  within 
the  Empire  of  Great  Britain  or  any  foreign  country  any 

loan 
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loan  or  gift  of  any  objects,  documents  or  archives  which 
may  be  thought  suitable  for  the  purposes  of  such  exhibition, 
upon  such  terms  for  the  acquiring,  transport,  security  and  re- 
turn thereof  as  may  be  agreed  upon  by  the  commissioners  and 
such  donor  or  lender. 

Constitutional  14.  The  commissioners  are  empowered  to  provide  for  the 
congress.  assembling  and  holding  of  a  congress  of  representatives  of  gov- 
ernments, universities,  law  societies  and  persons  resident  or 
subject  to  any  government  within  the  British  Empire, 
for  the  purpose  of  considering  the  history  and  nature 
of  the  principles  of  government  as  applied  to  the  con- 
stitution and  government  of  the  British  Empire  and  the  re- 
lations and  interests  of  the  various  kingdoms,  colonies,  pro- 
vinces and  dominions  composing  the  British  Empire,  and  for 
the  purpose  of  considering  how  such  relations  and  interests 
may  be  defined,  confirmed  and  improved. 

Legislature        15.  The  Legislature  of  Ontario  shall  not,  by  reason  of 

ed\o  guaran-  anything  herein  contained,  be  considered  as  liable  for  or  as 

tee  debts  in-  guaranteeing  any  obligation  or  expense  attendant  upon  such 

curred.  arrangements  as  may  be  made  under  this  Act. 

All  liabilities  16.  The  commissioners  shall  not  incur  any  personal 
abieV^re?6  liability  by  virtue  of  anything  done  by  them  in  pursu- 
ceipts  of  exhi-  ance  of  their  office,  and  in  furtherance  of  the  foregoing 
purposes  and  objects,  but  the  sole  fund  upon  which  any 
liabilities,  whatever,  by  them  created  or  incurred  shall  be 
chargeable,  or  out  of  which  they  shall  be  payable,  shall  be  the 
funds  resulting  from  the  receipts  during  the  holding  of  the 
said  exhibition. 

Aid  from  17.  The  commissioners  may. receive  from  any  municipality 

Hiesicipal"  wnicn  may  have  authority  by  law  to  make  the  same,  grants  of 
lands,  buildings,  or  personal  property  by  and  with  such  assent 
of  the  ratepayers  as  may  be  provided  by  the  proper  legislation 
in  that  behalf,  and  to  receive  from  any  municipal  corporation 
a  guarantee  of  debentures  of  the  corporation  to  an  extent  in 
any  case  not  exceeding  twenty-five  thousand  dollars,  and  loans 
or  grants  of  money  to  the  same  extent. 

Gifts,  grants,      18.  The  commissioners  shall  be  empowered  to  receive,  for 
etc.,  to  board  £he  purposes  of  the  exhibition  gifts,  grants,  loans  or  guarantees 
of  funds  from  any  person,  corporation,  municipality  or  govern- 
ment in  aid  of  the  purposes  of  the  exhibition. 

Charging  fees      19.  For  the   purpose   of  forming  a  fund  for  carrying 

to'exhibition1  ^n*s  ^cfc  *nto  e^eQ^>  tne  commissioners  shall  be  empowered 
to  charge  fees  and  issue  tickets  for  entrance  to  all  or  differ- 
ent parts  of  the  buildings  within  which  the  exhibition 
is  being  held  during  the  summer  of  1897,  and  to  any  grounds 

which 
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which  may  be  placed  at  their  disposal  upon  the  terms  per- 
mitting such  privilege  ;  and  may  receive  subscriptions  from 
individuals  and  corporations  in  advance,  and  may,  in  return, 
grant  such  privileges  as  the  commissioners  may  deem  expe- 
dient. 


20.  The  commissioners  shall  have  power  to  issue  deben-  Authority^ 
tures  to  an  amount  not  exceeding  $250,000,  bearing  interest  ^ben" 
not  exceeding  four  per  cent,  per  annum,  and  chargeable  $250,000. 
upon  the  funds  and  receipts  of  the  corporation,  but  such 
debentures   shall  not   be   chargeable   upon   any  buildings, 
grounds  or  property  of  the  exhibition  or  in  its  possession, 

nor  be  deemed  to  be  guaranteed  by  any  government  or  mun- 
icipality, society,  corporation,  or  person  being  a  member  of  or 
represented  upon  the  commission  or  the  association,  except  to 
the  extent  to  which  any  such  government,  municipality  or 
other  corporation,  society  or  person  may  agree  to  guarantee 
or  undertake  the  payment  of  such  debentures. 

21.  The  commissioners  may  grant,  subject  to  The  Liquov  Selling  and 
License  Act,  1887,  and  amendments  thereto,  sell,  lease  or  license  leasin^cater- 
to  persons  or  corporations  privileges  of  providing  for  the  accom-  prfviieges.  er 
modation  of  visitors,  food,  refreshments,  conveyance,  enter- 
tainments and  sale  of  articles  of  any  kind  within  the  limits 

of  any  grounds  which  may  be  placed  in  their  charge  under  the 
provisions  of  this  Act  and  such  receipts  shall  form  part  of  the 
revenues  and  funds  of  the  corporation  for  the  purposes  of  the 
exhibition. 


22.  In  case  any  person  or  corporation  shall  contribute  funds  Application  of 
for  any  building,  ornament,  object  or  article  or  improvement  contributions, 
of  a  permanent  character,  the  commission  may  accept  and  use 
such  funds  for  such  purpose  exclusively  and  may  undertake 
the  charge  of  such  building,  ornament,  object,  article  or  im- 
provement. 

2  3.  In  case  any  government,  corporation,  society  or  person  Conditional 
shall  grant,  subscribe  or  guarantee  funds  or  debentures  of  the  gifts  to 
association  upon  condition  that  a  proportionate  part  of  the  net  exhlbltlon« 
receipts  of  the  corporation  from  the  exhibition  to  be  held  in 
the  year  1897  shall  be  returned  to  such  Government,  corpora- 
tion, society  or  person  or  trustees  appointed  thereby,  for  the 
purpose  of  acquiring  or  maintaining  museums,  pictures,  docu- 
ments, objects  or  historic  sites  in  any  part  of  the  Province  of 
Ontario  or  any  part  of  the  Dominion  stipulated  as  a  condition 
of  such  gift,  grant  or  guarantee  the  corporation  may  so  apply 
a  proportion  of  the  net  funds  resulting  from  the  holding  of 
such  exhibition  in  proportion  to  the  whole  of  the  gifts,  grants 
and  guarantees  received  by  it  from  all  sources  for  the  purpose 
of  the  exhibition. 


24c. 
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Application  of  24.  The  commissioners  may  apply  the  receipts  of  the  exhi- 
SSpt  "from  hition  to  an  amount  not  exceeding  $50,000  to  the  current 
exhibition.  expenses  of  the  exhibition — de  die  in  diem — and  the  balance 
of  such  receipts  shall  be  primarily  chargeable  with  debentures 
to  be  issued  by  the  corporation  to  the  amount  of  $100,000  ; 
secondarily  with  any  debentures  guaranteed  by  the  Govern- 
ments of  Canada  or  of  any  of  the  provinces  thereof  or  of  any 
municipality  therein  not  exceeding  $100,000;  lastJy  with  any 
additional  debentures  that  the  commissioners  may  issue. 

Copyrights  in     25.  The  commissioners  shall  have  the  exclusive  right  of 
programmes,   publishing  catalogues,  photographs,  illustrative  or  descriptive 
reports  relating  to  the  exhibition,  except  as  may  be  stipulated 
with  individual  exhibitors,  and  may  grant  assignments  and 
licenses  in  respect  thereof. 

Guaranteeing  26.  In  case  the  Government  of  Canada  or  of  any  Province 
?ieu*ofUmonin  01  mun^cipa^^y  grant  any  sum  in  aid  of  the  exhibition,  the 
grants.  money  commissioners  may  with  the  assent  of  such  government  or 
municipality  accept  in  lieu  of  such  sum  a  guarantee  of  pay- 
ment of  the  principal  of  a  like  sum  of  the  debentures  of  the 
corporation  with  interest  at  four  per  cent,  per  annum.  Such 
debentures  shall  be  made  payable  within  ten  years,  with  the 
option  to  the  commissioners  of  paying  the  same  at  an  earlier 
date  out  of  the  surplus  receipts  of  the  exhibition. 

Application  of  27.  In  case  a  surplus  of  funds  shall  result  from  the  holding 
surplus  re-  of  such  exhibition  in  the  year  1897  the  same  shall  be  applied 
Ventures  de    primarily  to  the  establishment  and  maintenance  of  zoological 

and  botanical  gardens,  and  a  memorial  museum  at  the  city  of 

Toronto. 
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CHAPTER  17. 


An  Act  revising  and  consolidating  the  Acts  respect- 
ing the  Registration  of  Births,  Marriages  and 
Deaths. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  term  "occupier,"  used  in  this  Act,  shall  be  construed  "  Occupier," 
to  include  the  master,  governor,  keeper,  warden  or  superin-  meanmg  of- 
tendent  of  a  gaol,  prison,  penitentiary,  lunatic  asylum,  poor 
asylum,  hospital,  industrial  home,  house  of  refuge,  or  other 

public   or   private   charitable   institution.      R.  S.  0.,  1887, 
c.  40,  s.  1. 

Office  and  Duties  of  the  Registrar-General. 

2.  For  the  purposes  of  this  Act  the  Registrar- General  of  Registrar- 
the  Province  shall  be  that  member  of  the  Executive  Council  General- 
whose  department  for  the  time  being  is  charged  with  the 
administration  of  the  Act.    R.  S.  0.,  1887,  c.  40,  s.  2. 

3.  The  Lieutenant-Governor  in  Council  may  appoint  an  inspector, 
inspector,  whose  duty  shall  be  to  inspect  the  different  registra-  appointment 

find  duties  or 

tion  offices  throughout  the  Province,  and  carefully  examine  the 
different  schedules,  to  see  that  the  entries  and  registrations 
are  made  and  completed  in  a  proper  manner  and  in  legible 
handwriting.  He  shall  institute  prosecutions  for  violations  of 
this  Act,  whenever  so  instructed  by  the  Registrar-General. 
R.  S.  0.,  1887,  c.  40,  s.  26. 

4.  The  Registrar-General  shall  cause  copies,  certified  by  the  Keeping  and 
division   registrar,   of   the   original  returns  of  the  births,  arranging 
marriages  and  deaths  in  each  division,  together  with  all  the  re  urn  ' 
particulars  communicated  to  him  by  the  division  registrars,  to 

be  arranged,  indexed,  bound  and  kept  in  the  office  of  the 
Registrar-General.    R.  S.  0.,  1887,  c.  40,  s.  22. 
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Annul! report  5.  The  Registrar- General  shall  annually  collate,  publish  and 
GeneraT.tiar  distribute  for  the  use  of  the  Legislature,  a  full  report  of  the 
births,  marriages  and  deaths  of  each  preceding  year,  giving 
such  details,  statistics  and  information  as  the  Lieutenant- 
Governor  in  Council  may  think  necessary.  R.  S.  0.,  1887,  c.  40, 
s.  24. 

Lieutenant-        6.  The  Lieutenant-Governor  in  Council  may  from  time  to 
n/ake7e°gula-  time  make  such  rules,  orders  and  regulations  as  may  be  re- 
ions,  quired  for  the  purpose  of  effectually  obtaining  the  information 
required  by  this  Act.    R.  S.  0.,  1887,  c.  40,  s.  24. 


Searching 
records. 


Certifying  as 
to  entries  in 
registers. 


7. — (1)  Any  person  shall  be  entitled  at  all  reasonable  hours 
on  payment  of  a  fee  of  twenty-five  cents,  and  on  signing  the 
form  of  application  prescribed  by  the  Registrar-General,  to 
examine  the  records  of  births,  marriages  and  deaths  kept  in  the 
office  of  the  Registrar-General. 

(2)  The  Registrar-General  shall  when  requested,  issue  a  cer- 
tificate containing  the  details  of  any  entry  found  in  the  records 
of  the  office,  on  payment  by  the  applicant  of  a  fee  of  fifty 
cents.  Any  such  certificate  shall  be  prima  facie  evidence  in 
any  court  in  the  Province  of  the  facts  stated  therein.  R.  S.  0. 
1887,  c  40,  s.  23. 


Forms.  8.  The  Registrar-General  shall  cause  such  schedules  or  forms 

to  be  prepared  from  time  to  time  as  may  be  approved  by  the 
Lieutenant-Governor  in  Council  in  order  to  the  procurement 
of  correct  statistical  information ;  and  he  shall  distribute  the 
same  to  the  several  division  registrars,  and  the  costs  and 
expenses  of  such  forms,  and  the  expenses  attendant  upon  the 
distribution  thereof  shall  be  paid  out  of  the  consolidated 
revenue  fund  of  the  Province.    R.  S.  0 ,  1887,  c.  40,  s.  5. 


Registration 
divisions. 


Registration  Districts. 

9.  All  territory  within  the  limits  of  the  Province  of 
Ontario,  shall,  for  the  purpose  of  this  Act,  be  a  part  of  some 
registration  division  ;  every  city,  town,  incorporated  village, 
township  or  union  of  townships,  shall  be  a  registration  divi- 
sion ;  and  any  territory  not  by  this  Act  already  included  in 
some  registration  division  may  by  the  Lieutenant-Governor 
in  Council  be  attached  to  some  existing  registration  division, 
or  be  set  apart  as  a  new  registration  division. 


Registrars  in 

unorganized 

territory. 


10.  Where  any  such  registration  division  is  not  within 
any  organized  municipality,  the  Lieutenant-Governor  in 
Council  may  appoint  a  division  registrar  for  the  same,  and  may 
make  such  rules  and  regulations  as  may  be  necessary  to  secure 
a  correct  record  of  the  births,  marriages  and  deaths  occurring 
therein  until  the  territory  comprising  the  registration  division, 


or 


1896. 


REGISTRATION  OF  VITAL  STATISTICS. 


Chap.  17 


45 


or  some  part  thereof,  either  with  or  without  other  territory, 
becomes  a  municipality. 

Office  and  Duties  of  Division  Registrars. 

11.  — (1)  The  clerk  of  every  municipality,  other  than  coun-  division  regis- 
ties,  .shall  be  the  division  registrar  of  the  same.    {See  R.  S.  0., trars- 
1887,  c.  40,  s  3). 

(2)  Every  division  registrar  shall  receive  the  forms  sent  by  Duties  of 
the  Registrar-General,  and  keep  the  same  in  a  place  of  safety ;  division  regis- 
he  shall  use  all  available  means  to  obtain  the  necessary  infor-  trars' 
mation  as  hereinafter  required  in  this  Act,  and  shall  make  entry 

thereof  on  said  forms,  and  he  shall  on  or  before  the  15th  days 
of  January  and  July  in  each  and  every  year  make  his  returns 
for  the  preceding  half  year  to  the  Registrar-General.  The 
forms  received  and  prepared  by  the  division  registrar,  con- 
taining the  information  required  by  the  Act,  shall  be  preserved 
by  him  for  at  least  one  year,  and  the  information  therein 
contained  shall  be  transferred  to  schedules  or  forms  certified 
under  his  hand  for  transmission  to  the  Registrar-General. 
R.  S.  0.,  1887,  c.  40,  s.  6. 

(3)  The  original  returns  shall  be  entered  and  indexed  in  a  book  Returns  to  be 
kept  by  the  division  registrar  for  the  purpose,  the  said  book  flexed and 
to  be  supplied  at  the  cost  of  the  municipality  and  to  be  pre- 
pared according  to  the  form  prepared  by  the  Registrar-Gen- 
eral. 

(4)  Every  division  registrar  shall  further  be  required  to  make  Monthly  re- 
a  return  on  or  before  the    fifth  day  of    every  month,  on  *"™Jg°oUS 
post-cards  supplied,  by  the  Registrar-General  and  prepared  diseases, 
for  the  purpose,  of  all  the  deaths  from  contagious  disease 
occurring  within  the  municipality  during  the  preceding  month. 

12.  Every  division  registrar  shall,  immediately  upon  regis-  Certificate  of 
tering  any  death,  deliver  without  fee  or  reward,  to  any  persons  death, 
requiring  the  same  for  the  purpose  of  burial,  a  certificate 
according  to  the  form  prepared  by  the  Registrar-General,  that 

the  particulars  of   such  death  have  been  duly  registered. 
R.  S.  0.,  1887,  c.  40,  r.  15. 

13.  In  case  any  division  registrar  has  reason  to  know  or  to  inquiry  by 
believe  that  any  birth,  marriage  or  death  has  taken  place  registrar  whe 
within  his  registration  division,  and  which  the  legal  informant  tSnnot8" 
has  neglected  to  register,  it  shall  be  his  duty  to  make  diligent  made, 
enquiry  into  the  facts,  and  if  thereupon  he  shall  have  reason  to 

know  or  suspect  that  such  birth,  marriage  or  death  has  taken 
place  he  shall  notify  the  proper  party  of  his  duty  to  register 
the  same.  Upon  failure  of  the  latter  to  do  so  the  division 
registrar  shall  forthwith  supply  the  inspector  of  vital  statistics 
for  the  Province  with  such  information  as  he  possesses  in  regard 
to  the  matter. 

14 
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(  \  nveting  14.  If  within  one  year  from  the  registration  of  any  birth, 
kritfon?  1  ^T  S  marriftgG  or  death  with  the  division  registrar,  any  of  the  par- 
ticulars of  such  birth,  marriage  or  death  are  found  to  be  incor- 
rect then  upon  the  same  being  reported  to  the  proper  division 
registrar  within  the  time  aforesaid  it  shall  be  his  duty  to  en- 
quire into  the  same  and  if  satisfied  that  the  entry  is  incorrect 
to  correct  the  error  according  to  the  truth  of  the  case,  entering 
the  correction  in  the  margin,  without  any  alteration  of  the 
original  entry.  If  the  schedule  containing  a  copy  of  the 
original  entry  of  such  birth,  marriage  or  death  has  been  re- 
turned to  the  Eegistrar-General  the  division  registrar  shall 
report  the  error  to  the  Registrar  General,  whose  duty  it  shall  be 
to  correct  the  error  in  the  margin  of  the  schedule,  as  well  as 
in  the  indexed  record  thereof,  without  altering  the  original 
entry.    R.  S.  0.  1887,  c.  40,  s.  20. 


Notice  of 
birth  to  be 
given. 


Registration  of  Births. 

15.  The  father  of  any  child  born  in  this  Province,  or  in  case 
of  his  death  or  absence,  the  mother,  or  in  case  of  the  death  or 
inability  of  both  parents,  any  person  standing  in  the  place  of 
the  parents,  or  if  there  is  no  such  person,  then  the  occupier  of 
the  house  or  tenement  in  which  to  his  knowledge  the  child 
was  born,  or  the  nurse  present  at  the  birth,  shall  within  thirty 
days  from  the  date  of  the  birth,  give  notice  thereof  to  the 
registrar  of  the  division  in  which  the  child  was  born  giving 
as  far  as  possible  the  particulars  required  in  the  form  provided 
under  this  Act,  with  such  additional  information  as  may  from 
time  to  time  be  required  by  the  Registrar- General.  R.  S.  0., 
1887,  c.  40,  s.  8. 


Medical  prac- 
titioner 
attending 
birth  to  regis- 
ter same. 


Registering 
illegitimate 
births. 


16.  It  shall  be  the  duty  of  every  qualified  medical  prac- 
titioner attending  at  the  birth  of  any  child  born  within  this 
Province  to  give  notice  forthwith  thereof  to  the  registrar  of  the 
division  in  which  the  child  was  born  giving  as  far  as  possible  the 
particulars  required  in  the  form  provided  by  the  Registrar-Gen- 
eral, with  such  additional  information  as  may  from  time  to 
time  be  required  by  the  Registrar- General,  on  forms  to  be 
supplied  through  the  division  registrar. 

17.  In  registering  the  birth  of  an  illegitimate  child,  it  shall 
not  be  lawful  for  the  name  of  any  person  to  be  entered  as  the 
father  unless  at  the  joint  request  of  the  mother  and  of  the 
person  acknowledging  himself  to  be  the  father ;  and  in  all 
cases  of  the  registration  of  the  birth  of  illegitimate  children 
the  division  registrar  shall  write  the  word  "  Illegitimate  "  in 
the  column  set  apart  for  the  name  of  the  child,  and  immediately 
under  the  name,  if  any.    R.  S.  O.,  1887,  c.  40,  s.  9. 


Registration  18.  Although  neglect  to  register  any  birth  within  thirty 

of  birth  after  days  has  occurred,  a  division  registrar  may  still  register  the 

appoTnted  °f  same  within  one  year  after  the  birth  has  occurred  ;  but  if  the 

time.  neglect 
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neglect  has  continued  for  a  longer  period,  the  birth  shall  not 
be  registered  except  with  the  written  authority  of  the 
Registrar-General,  and  the  fact  of  such  authority  having  been 
given  shall  be  entered  in  the  column  set  aside  for  remarks  in 
the  form  specially  supplied  for  this  purpose.  The  authority  of 
the  Registrar-General  shall  not,  however,  extend  to  the  registra- 
tion of  any  birth  if  over  ten  years  shall  have  elapsed  since  such 
birth  took  place.    R.  S.  0.,  1887,  c.  40:  ss.  10  and  11. 

19.  Where  the  birth  of  any  child  has  been  registered,  and  Alteringor  in- 
the  name,  if  any,  by  which  it  was  registered,  has  been  altered,  after"  regfstra- 
or  if  it  was  registered  without  a  name,  when  a  name  is  given  tion. 
to  it,  the  parent  or  guardian  of  the  child  or  other  person  pro- 
curing the  name  to  be  altered  or  given,  may  within  ten  years 
next  after  the  registration  of  the  birth,  deliver  to  the  Registrar- 
General  a  certificate  signed  by  the  minister  or  person  who 
performed  the  rite  of  baptism  upon  which  the  name  was  given 
or  altered,  or  if  the  child  is  not  baptized,  signed  by  the  father, 
mother  or  guardian  of  the  child,  or  other  person  procuring  the 
name  of  the  child  to  be  given  or  altered,  and  the  Registrar- 
General  shall  upon  the  receipt  of  the  certificate  make  the 
necessary  alteration  in  the  margin  of  the  schedule  containing 
the  original  entry,  without  making  any  alteration  in  the  entry, 
as  well  as  make  the  same  changes  in  the  index  recording  such 
birth.    R.  S.  O.  1887,  c.  40,  s.  12. 


Registration  of  Marriages. 


20.  Every  clergyman,  minister  or  other  person  authorized  Particulars  as 
by  law  to  celebrate  marriages,  shall  report  every  marriage  he  J^befumShed 
celebrates  to  the  registrar  of  the  division  within  which  the  to  registrars, 
marriage  is  celebrated,  within  thirty  days  from  the  date  of 
the  marriage,  with  the  particulars  required  in  the  form  pro- 
vided under  this  Act,  and  in  order  to  better  enable  the  clergy- 
man, minister  or  other  person  to  make  the  report  as  aforesaid, 
he  shall  be  furnished  by  the  division  registrar  of  the  division 
in  which  he  resides  with  blank  forms  containing  the  particu- 
lars required  under  this  Act.    R.  S.  0.  1887,  c.  40,  s.  13. 

Registration  of  Deaths, 


21.  The  occupier  of  a  house  or  tenement  in  which  a  death  Particul  r. 
takes  place,  or,  if  the  occupier  be  the  person  who  has  died,  to^eaths  to3 
then  some  one  of  the  persons  residing  in  the  house  in  which  be  furnished 
the  death  took  place,  or  if  the  death  has  not  taken  place  within  t0  reglstrars* 
a  house,  then  any  person  present  at  the  death  or  having  any 
knowledge  of  the  circumstances  attending  the  same,  or  the 
coroner  who  attended  any  inquest  held  on  such  person,  shall 
before  the  interment  of  the  body  supply  to   the  division 
registrar  of  the  division  in  which  the  death  took  place,  accord- 
ing to  his  or  her  knowledge  or  belief,  all  the  particulars 
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required  to  be  registered  touching  such  death,  in  the  form 
provided  under  this  Act.    R.  S.  0.  1887,  c.  40,  s.  14. 

doners  to*0  ^  Every  duly  qualified  medical  practitioner,  who  was  last 
certify  as  to  in  attendance  during  the  last  illness  of  any  person,  shall  forth - 
deaths.  with  on  notice  of  the  death  of  such  person,  send  to  the  medical 
health  officer  of  the  municipality,  in  all  cities,  towns  and 
villages  for  inspection  and  subsequent  transmission  to  the  divi- 
sion registrar,  or  in  case  there  is  none,  to  the  division  registrar 
of  the  division  in  which  the  death  took  place,  a  certificate  under 
his  signature  of  the  cause  of  death,  according  to  the  form  pre- 
pared by  the  Registrar-General,  to  be  provided  by  the  division 
registrar,  who  shall  be  furnished  with  such  forms,  and  who 
shall  supply  them  to  the  physicians  resident  within  his  munici- 
pality.   R.  S.  O,  1887,  c.  40,  s.  17. 

Bodies  not  to  23.  No  removal  for  burial  of  the  dead  body  of  any  person 
untTafter1  shall  take  place,  and  no  undertaker,  clergyman,  sexton,  house- 
registration,  holder  or  other  person  shall  engage  in  the  burial  of  the  dead 
body  of  any  person  unless  a  certificate  of  registration  has 
been  previously  obtained  and  shown  to  the  person  so  remov- 
ing or  engaging  in  the  burial  of  the  dead  body.  Provided  that 
when  death  from  a  contagious  disease  has  occurred  in  any 
township,  a  certificate  of  registration  from  the  nearest  division 
registrar  after  revision  by  the  medical  health  officer  of  the 
township  and  his  certification  thereof  endorsed  thereon,  shall 
be  sufficient ;  but  such  division  registrar  shall  forward  the 
certificate  to  the  registrar  of  the  division  in  which  the  death 
occurred. 

Duties  of  per-  24.  The  caretaker  or  owner  of  any  cemetery  or  burial  ground' 
ofTemetCTies.6  whether  public  or  private,  or  any  clergyman  having  charge  of 
a  church  to  which  a  burial  ground  is  attached  shall  not  permit 
the  interment  of  the  dead  body  of  any  person  in  the  burial 
grounds  over  which  he  has  charge  unless  he  has  received  a 
certificate  under  the  hand  of  the  division  registrar  of  the 
division  in  which  the  death  took  place,  that  the  particulars  of 
the  death  have  been  duly  registered.  He  shall  further  be 
required  before  the  last  day  of  June  and  of  December  in  each 
year  to  supply  to  the  registrar  of  the  division  in  which  the 
burial  ground  is  situate,  a  list  of  the  number  of  burials  therein 
during  the  previous  half  year,  giving  the  names  of  the  persons 
whose  bodies  are  therein  buried  and  the  dates  on  which  the 
interments  took  place. 

When  deaths  25.  After  the  expiration  of  two  years  next  after  any  death, 
registered      an(^  ^n  a^  cases  where  the  dead  body  of   any  person 


is 

found  elsewhere  than  in  a  house,  that  death  shall  not  be 
registered  except  with  the  written  authority  of  the  Registrar- 
General,  and  the  fact  of  such  authority  being  given  shall  be 
entered  in  the  schedule  provided  for  the  registration  of 
deaths. 

Penalties. 
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Penalties. 

26.  In  case  any  division  registrar  neglects  or  refuses  to  make  Penalty  for 
returns  as  required  by  this  Act  he  shall  be  notified  by  registered  fusaforneg^" 
letter  of  such  neglect  by   the  Registrar-General.    It'  after  lect  to  make 
notification,  he  shall  fail  within  one  month  to  make  such  re-  returns- 
turn,  it  shall  be  competent  for  the  Registrar-General  to  refuse 

to  issue  the  certificate  for  the  payment  of  the  fees  due  him  by 
the  municipality  for  which  the  return  is  made,  even  though 
the  return  should  be  made  at  a  later  date,  and  he  shall  upon 
conviction  before  any  magistrate  or  justice  of  the  peace,  forfeit 
the  sum  of  $50  to  Her  Majesty.  Such  suit  shall  be  con- 
ducted by  the  county  crown  attorney  when  instructed  by  the 
Registrar-General,  and  the  costs  of  the  prosecution  shall  be 
borne  by  the  municipality  in  default  in  the  matter  of  returns. 
R.  S.  0.  1887,  c.  40,  s.  1. 

27.  Any  person  who  knowingly  or  wilfully   makes,  or  Penalty  for 
causes  to  be  made,  a  false  statement  touching  any  of  the  par-  ^tSments86 
ticulars  required  to  be  reported  and  entered  under  this  Act, 

shall,  upon  conviction  thereof  before  any  stipendiary  or  police 
magistrate  or  justice  of  the  peace,  forfeit  the  sum  of  $50  ;  and 
any  physician  making  a  false  statement  as  to  the  cause  of  death 
of  any  person  shall  be  subject  to  discipline  by  the  Ontario 
Medical  Council.    R.  S.  0.  1887,  c.  40,  s.  27. 

28.  If  any  person  required  by  this  Act  to  report  births,  Neglecting  to 
marriages,  deaths  or  burials  to  the  division  registrar  refuses  or  ^^^Jj1 
neglects  to  do  so  within  the  time  named,  such  person  shall,  for  deaths, 
each  and  every  offence,  forfeit  and  pay  a  sum  not  less  than  $1 

nor  more  than  $10  and  costs,  in  the  discretion  of  the  presiding 
magistrate  or  justice  before  whom  the  case  is  heard;  and  it 
shall  be  the  duty  of  the  inspector  of  vital  statistics  for  the 
Province  on  notice  by  any  division  registrar  to  make  investi- 
gation, and  where  necessary  to  institute  proceedings  against 
such  persons  so  neglecting  or  refusing  to  make  the  required 
reports  ;  but,  if  the  return  required  by  this  Act  to  be  made  by 
more  than  one  person  is  made  by  any  one  of  such  persons  the 
other  of  such  persons  shall  not  be  liable  to  any  penalty  in  re- 
spect of  his  default ;  and  such  prosecution  shall  be  commenced 
within  two  years  after  the  time  allowed  for  reporting  the  birth 
marriage,  death  or  burial.    R.  S.  O.  1887,  c.  40,  s.  28. 

29.  Any  stipendiary  or  police  magistrate  or  any  justice  Enforcing 
of  the  peace  having  jurisdiction  within  the  locality  where  Penalties- 
any   offence  against   this   Act   has   been   committed  may 

hear  and  determine  the  complaint,  and  shall  have  power, 
in  case  the  penalty  and  costs  awarded  by  him  are  not  forth- 
with paid  upon  conviction,  to  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender  by  warrant 
under  his  hand  and  seal ;  and  in  default  of  payment  or  of 
sufficient  distress,  the  offender  may,  by  warrant  signed  and 
4  s,  sealed 
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sealed  as  aforesaid,  be  imprisoned  in  the  common  gaol  for  a 
period  not  less  than  one  day  nor  more  than  twenty  days,  at 
the  discretion  of  the  justice,  unless  the  penalty,  costs  and 
charges  of  commitment  are  sooner  paid.  R.  S.  0.  1887,  c.  40, 
s.  29. 

Fees. 

Fees,  how         30.  All  fees  received  by  the  Registrar-General  shall  be  placed 
credited.        j.Q  ^Q  cre(j^  0f  ^}ie  Registrar-General's  department  in  the  books 
of  the  Treasurer  of  Ontario.    R.  S.  0.  1887,  c.  40,  s.  23. 

Fees  of  divi-  31.—  (1)  Every  municipality  in  the  Province  of  Ontario  shall 
si  on  registrars.  annuajiy  t0  £he  division  registrar  appointed  therefor  under 
this  Act  a  fee  of  twenty  cents  for  each  complete  registration  of 
a  birth,  marriage  or  death  returned  according  to  the  schedules 
provided  under  this  Act,  on  the  presentation  of  the  certificate 
of  the  Registrar-General  to  the  treasurer  of  the  municipality ; 
but  a  city  or  town  containing  more  than  ten  thousand  inhabi- 
tants may  limit  the  aggregate  compensation  allowed  to  the 
division  registrar. 

No  certificate  for  the  payment  of  these  fees  shall  be  issued 
by  the  Registrar-General  until  he  is  satisfied  that  every  return 
has  been  made  as  complete  as  under  the  circumstances  may  be 
possible.    R.  S.  0.  1887,  c.  40,  s.  30. 

Penalties,  dis  (2)  The  penalties  mentioned  in  this  Act  shall  be  payable,  one 
tribution  of.    moiety  to  the  informant,  and  one  moiety  to  the  municipality. 

Expenses  of  (3)  All  expenses  incurred  in  prosecutions  under  this  Act,  in 
prosecutions.  a]j  caseS)  whether  or  not  a  conviction  is  obtained,  shall  be 

payable  out  of  the  funds  of  the  municipality  to  which  a  moiety 

of  the  fines  are  payable. 

Fees  of  regis-  32.  Fees  shall  be  paid  at  the  rates  set  forth  in  section  31 
trars  in  un-  0£  Act  £0  every  division  registrar  appointed  by  the  Lieu- 
territory.       tenant-Governor  in  Council  for  any  registration  division,  and 

not  included  within  any  municipality,  out  of  moneys  voted 

by  the  Legislature  for  this  purpose. 

County  33.  The  county  records  of  marriages  prepared  under  chapter 

marHa3e°sf  re- 72  of  the  Consolidated  Statutes  of    Upper  Canada,  1859, 
pared  under    by  the  clerks  of  the  peace  and  now  preserved  in  the  county 
c  72  U  C  '    regisfcry  offices,  shall  on  request  be  delivered  to  the  Registrar- 
General,  and  shall  be  kept  for  preservation  and  reference  among 
the  records  in  the  office  of  the  Registrar-General. 

Rev.  Stat.  c.  34.  The  Act  respecting  the  Registration  of  Births, 
40,  repealed.    Marriages  and  Deaths,  being  chapter  40  of  the  Revised 

Statutes  of  Ontario  and  all  Acts  or  parts  of  Acts  amending 

the  same  are  repealed. 
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CHAPTER  18. 


Au  Act  to  amend  The  Judicature  Act,  1895,  and  the 
Law  relating  to  the  Superior  Courts. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Law  Courts  Act,  1896.       short  title. 

2.  — (1)  The  Acts  and  parts  of  Acts   mentioned  in  the  Acta 
schedule  to  this  Act  are  hereby  amended  in  the  manner  men-  amended- 
tioned  in  the  last  column  of  the  said  schedule. 

3.  The  clauses  numbered  (1)  and  (2)  in  section  71  of  The  58  v.,  c.  12, 
Judicature  Act,  1895,  are  hereby  repealed,  and  appeals  in  the  iJ*^  8' 
cases  in  said  clauses  referred  to  shall  be  prosecuted  in  the  repealed, 
manner  provided  in  respect  to  such  cases  before  the  passing  of 

the  said  Act,  provided  that  appeals  pending  in  such  cases  at 
the  time  when  this  Act  comes  into  force  shall  be  continued  as 
if  this  Act  had  not  been  passed. 

4.  — (1)  The  High  Court  may  remove  an  executor  or  adminis-  Powers  of 
trator  upon  the  same  grounds  as  such  Court  may  remove  any  ^To  removal 
other  trustee,  and  may  appoint  some  other  proper  person  or  of  executor  or 
persons  to  act  in  the  place  of  the  executor  or  administrator  so  adm,ni8trator- 
removed. 

(2)  The  order  may  be  made  upon  the  application  of  any 
executor  or  administrator  desiring  to  be  relieved  from  the 
duties  of  the  office,  or  of  any  executor  or  administrator  com- 
plaining of  the  conduct  of  a  co-executor  or  co-administrator,  or 
of  any  person  interested  in  the  estate  of  the  deceased. 

(3)  Subject  to  any  rules  to  be  made  under  The  Judicature  58  v.,  c.  12. 
Act.  1895,  the  practice  in  force  for  the  removal  of  any  other 
trustee  shall  be  applicable  to  proceedings  to  be  taken  in  the 

High  Court  under  this  section. 


(4) 
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Executor  of 
an  executor. 


Order  for 
removal. 


(4)  Where  the  executor  or  administrator  removed  is  not  a 
sole  executor  or  administrator  the  court  need  not,  unless  it  sees 
tit,  appoint  any  person  to  act  in  the  room  of  the  person  re- 
moved, and  if  no  such  appointment  is  made  the  rights  and 
estate  of  the  executor  or  administrator  removed  shall  pass  to 
the  remaining  executor  or  administrator  as  if  the  person  so 
removed  had  died. 

(5)  The  executor  of  any  person  appointed  an  executor  under 
this  Act  shall  not  by  virtue  of  such  executorship  be  an  exe- 
cutor of  the  estate  of  which  his  testator  was  appointed  exe- 
cutor under  this  Act,  whether  such  person  acted  alone  or  was 
the  last  survivor  of  several  executors. 

(6)  A  certified  copy  of  the  order  of  removal  shall  be  filed 
with  the  surrogate  clerk  and  another  copy  with  the  registrar 
of  the  surrogate  court  by  which  probate  or  administration  was 
granted,  and  such  officers  shall  at  or  upon  the  entry  of  the 
grant  in  the  registers  in  their  respective  offices  make  in  red 
ink  a  short  note  giving  the  date  and  effect  of  the  order  and 
shall  also  make  a  reference  thereto  in  the  index  of  the  register 
at  the  place  where  such  grant  is  indexed. 


Certain  ac-  5.  All  actions  against  municipal  corporations  for  damages 
tions  against  in  respect  of  injuries  sustained  through  non-repair  of  streets, 
tie^tSTbe  tried  roads  or  sidewalks,  shall  hereafter  be  tried  by  a  judge  without 
without  a  a  jury,  and  the  trial  shall  take  place  in  the  county  in  which 
3ury'  the  road,  street  or  sidewalk  is  situated. 


Rev.  Stat.  c. 
61,  s.  5, 
repealed. 

Questions 
tending  to 
criminate 
witness. 


6.  Section  5  of  The  Evidence  Act  is  repealed,  and  the 
following  substituted  therefor  : — 

5.  Subject  to  section  9  of  this  Act,  nothing  herein  contained 
shall  render  any  person  compellable  to  answer  any  question 
tending  to  subject  him  to  criminal  proceedings  or  to  subject 
him  to  prosecution  for  any  penalty. 


Security  for  Every  officer  or  person  against  whom  an  action  or  other 

costs  in  ac-^     legal  proceeding  is  brought  or  shall  hereafter  be  brought,  in 
Rev8  Stat.,  ^  respect  of  any  cause  of  action  to  which  the  provisions  of  the 
73,  applies.     Act  to  protect  Justices  of  the  Peace  and  others  from  Vexatious 
Actions  are  applicable,  shall  have  the  same  right  to  security  for 
costs  as  a  police  magistrate  has ;  and  the  proceedings  shall  be 
the  same,  as  nearly  as  may  be,  as  where  security  is  applied 
for  by  a  police  magistrate  or  other  justice  of  the  peace  under 
53  v.,  c.  23.    The  Act  to  provide  for  Security  for  Costs  in  certain  Actions 
against  Justices  of  the  Peace.    This  section  shall  apply  to  any 
action  or  legal  proceeding  now  pending  or  hereafter  brought. 


Revenue  from  8.  The  fees  payable  to  the  Crown  in  stamps  or  otherwise  in 
stamps^     respect  of  proceedings  in  any  of  the  Courts  of  this  Province, 
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are  hereby  set  apart  towards  paying  the  expenses  of  the  due 
administration  of  justice  in  the  said  courts,  and  shall  not  be 
applicable  to  any  other  purpose  whatever. 

9.  The  seal  heretofore,  from  time  to  time,  in  use  in  and  for 

the  High  Court,  shall  be  deemed  to  have  been  the  proper  seal  geal  of  High 
of  the  High  Court,  and  shall  so  continue  until  another  seal  is  Court, 
authorized  by  the  Lieutenant-Governor  in  Council ;  and  any 
seal  so  authorized  by  the  Lieutenant-Governor  in  Council  may 
be  afterwards  changed  by  the  Lieutenant-Governor  in  Council ; 
and  so  from  time  to  time  the  seal  authorized  by  the  Lieutenant- 
Governor  in  Council  for  the  time  being  shall  be  the  seal  of  the 
High  Court. 

10.  Notwithstanding  anything  in  the  15th  section  of  The 

Law  Courts  Act,  1895,  if  from  illness  or  other  unavoidable  Qon8titution 
cause  a  third  judge  cannot  be  obtained,  a  Divisional  Court  of  0f  Divisional 
the  High  Court  may  be  composed  of  two  members,  provided  Court  «nd|r 
that  in  case  of  divided  opinion  upon  any  matter  argued  the 
same  shall  at  the  election  of  either  party  be  re-argued  before 
a  court  of  three  members. 


11.  Subject  to  the  rules  of  court  made  under  The  Judi- 
cature Act,  1895,  or  under  the  Acts  consolidated  therein,  and  Cogt  -n  discre. 
subject  to  the  express  provisions  of  any  statute  whether  passed  tion  of  court, 
before  or  after  the  commencement  of  this  Act,  the  costs  of  and 
incident  to  all  proceedings  in  the  Supreme  Court  shall  be  in 

the  discretion  of  the  court  or  judge,  and  the  court  or  judge 
shall  have  full  power  to  determine  by  whom  and  to  what  ex- 
tent such  costs  are  to  be  paid. 

12.  To  remove  doubt,  it  is  hereby  declared  and  enacted  Appeals  from 
that,  notwithstanding  anything  contained  in  section  44  of  County  ^  ^ 
The  Law  Courts  Act,  1895,  an  appeal  lies  from  any  order  of  c  °i3r  ^  44j 

a  County  Court  made  after  the  1st  January,  1896,  on  any  amended, 
motion  made  or  assumed  to  be  made  before  said  date  or  at 
the  sittings  of  the  County  Court  hoiden  in  January,  1896, 
under  clause  2  or  clause  3  of  section  41  of  The  County  Courts 
Act  repealed  by  said  section  44.  but  sucn  appeal  lies  to  a 
Divisional  Court  of  the  High  Court,  instead  of  as  provided  in 
section  41  ;  provided  that  an  appeal  in  any  such  case  shall  be 
commenced  not  later  than  one  month  from  the  date  of  the 
passing  of  this  Act,  and  shall  ue  prosecuted  in  the  same  man- 
ner as  other  appeals  in  County  Court  cases  to  a  Divisional 
Court. 

(2)  Where  an  appeal  in  any  such  case  has  heretofore  been 
held  not  to  lie  the  same  may  be  brought  on  and  prosecuted 
again  after  the  passing  of  this  Act. 

(3)  Where  an  appeal  in  any  such  case  has  already  been  com- 
menced and  is  being  prosecuted  either  in  the  Court  of  Appeal 
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or  a  Divisional  Court  the  same  need  not  be  re-commenced  after 
the  passing  of  this  Act,  but  may  be  proceeded  with  and  if 
necessary  transferred  without  order  to  and  set  down  for 
argument  before  any  Divisional  Court  which  commences  its 
sittings  within  one  month  from  the  passing  of  this  Act. 

Appeal  to  lie  13.  To  remove  doubt  it  is  hereby  declared  and  enacted  that 
AppeSfrom  notwithstanding  anything  contained  in  the  Law  Courts  Act, 
judge  in  1895,  an  appeal  lies  to  the  Court  of  Appeal  from  any  judg- 
court.  ment  or  order  of  a  judge  of  the  High  Court  in  court,  and 

the  Court  of  Appeal  has,  and  notwithstanding  the  said  Act 
has  had,  jurisdiction  to  entertain  such  an  appeal. 

Rules  of  court     14  The  rules  of  practice  heretofore  prepared  and  approved 
under  58  V.    under  section  42  of  The  Law  Courts  Act,  1895,  are  hereby 
c  13,  s.  42.     declared  to  be  and  to  have  been  as  valid  as  if  contained  in 
an  Act  of  Parliament. 


Consolidated  15.  In  preparing  the  Revised  and  Consolidated  Rules  of 
tice prepared"  Practice,  the  commissioners  who  have  been  appointed  for 
under  58  v.,  that  purpose,  under  the  42nd  section  of  The  Law  Courts  Act, 
firmed?011'  1895 >  (hY  commission  bearing  date  the  23rd  of  May,  1895), 
may  incorporate  in  such  revision  and  consolidation  any 
statutory  provisions  relating  to  practice  and  procedure,  with 
such  amendments  and  additions  to  such  Rules  of  Practice  and 
statutory  provisions  as  to  them  may  seem  expedient ;  and  the 
rules  prepared  by  said  commissioners  on  being  approved  under 
the  said  section  by  the  judges  of  the  Supreme  Court,  or  by  the 
Lieutenant-Governor  in  Council,  shall  be,  and  are  hereby  de- 
clared to  be,  as  valid  as  if  contained  in  an  Act  of  Parliament;  and 
nothing  in  the  said  rules  shall  be  open  to  any  question  as  to 
the  jurisdiction  to  make,  approve  and  authorize  the  same 
under  the  said  section  or  otherwise,  but  the  same  shall  be  sub- 
ject to  be  varied  or  repealed  from  time  to  time  by  the  same 
authority  and  in  the  same  manner  as  other  Rules  of  Court. 


SCHEDULE. 


1896. 


THE  LAW  COURTS  ACT,  1896. 

SCHEDULE. 

(See  Section  2). 


Chap.  18 


Act  amended. 


(1)  44  The  Judica- 
ture Act,  1895." 


2,  sub- 
sec.  13 


(2)  Same  Act  . . . 


(3)  Same  Act 


(4)  Same  Act 


(5)  Same  Act, 


Section. 


14 


53 


83 


Manner  in  which  amended. 


By  striking  out  clause  (6)  and  substituting 
the  following  : 

(6)  Where  any  new  duty  is,  under  the  rules 
aforesaid,  to  be  discharged,  the  proper  offi- 
cer to  discharge  the  same  shall  be  such 
officer  as  may  from  time  to  time  be  directed 
to  discharge  the  same  by  the  President  of 
the  High  Court. 

By  striking  out  the  word  "  for,"  in  the  sixth 
line  thereof,  and  substituting  the  word 
"  from." 

By  inserting  after  section  16  the  following 
sections  : 

16a.  No  Judge  against  whose  judgment  an 
appeal  is  brought,  or  who  took  part  in  the 
trial  of  the  cause  or  matter,  or  in  the  hear- 
ing in  the  Court  below,  shall  sit  or  take 
part  in  the  hearing  of  or  adjudication  upon 
the  proceedings  in  the  Court  of  Appeal. 
R.  S.  0.,  1887,  c  44,  s.  13. 

166  Where  a  Judge  has  heard  a  case  in  the 
Court  of  Appeal  and  is  not  present  at  the 
time  of  the  judgment  of  the  Court  being 
delivered,  his  written  judgment  may  be 
read  by  one  of  the  other  judges  of  the 
Court,  and  shall  have  the  same  effect  as  if 
he  were  present.  R.  S.  O.,  1887,  c.  44,  s. 
14. 

16c.  In  case,  after  a  cause  or  matter  in  the 
Court  of  Appeal  has  been  heard  and  stands 
for  judgment,  one  of  the  Judges  by  whom 
the  appeal  was  heard  is  transferred  to  the 
Supreme  Court  of  Canada  or  resigns  his 
office,  or  is  absent  from  illness  or  other 
cause  or  dies,  the  remaining  Judges, 
if  unanimous  in  their  decision,  may  give 
judgment  as  if  such  Judge  were  still  a 
Judge  of  the  Court  of  Appeal,  and  were 
present  and  taking  part  in  the  said  judg- 
ment.   R.  S.  O.,  1887,  c.  44,  s.  15. 

By  inserting  at  the  beginning  of  the  clause 
numbered  1  the  words  "  subject  to  the 
provisions  of  section  13  of  The  Trustee  Act, 
1891." 

By  striking  out  the  words  "(except  for  the 
purposes  of  the  Criminal  Code,  1892)"  in 
the  third  and  fourth  lines. 
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Act  amended. 


(C)  Same  Act 
(7)  Same  Act 


(8)  Same  Act  . 

(9)  Same  Act. . 

(10)  Same  Act. 

(11)  Same  Act 

(12)  Same  Act 

(13)  Same  Act 

(14)  Same  Act 

(15)  Same  Act 


Section. 


71 


73 


76 


80 


81 


81 


81 


82 


97 


99 


Manner  in  which  amended. 


By  striking  out  the  words  "instead  of  as 
heretofore  provided  by  any  statute  or  rule 
of  Court." 

By  striking  out  the  words  "  in  other  cases  " 
at  the  beginning  of  clause  (3)  and  substi- 
tuting therefor  the  words  "  except  where 
an  appeal  lies  under  the  preceding  clause 
from  a  Divisional  Court  to  the  Court  of 
Appeal,"  and  by  inserting  after  the  word 
' '  appeal "  in  the  third  line  of  said  clause 
(3)  the  words  "in  a  cause  or  matter 
in  the  High  Court,"  and  by  striking  out 
the  words  "  or  the  Judge  whose  judgment 
or  order  is  in  question"  in  the  fifth  and 
sixth  lines  of  said  clause. 

By  striking  out  the  words  "  under  any  Gen- 
eral Orders  of  the  Court  of  Chancery  still 
remaining  in  force,"  in  fche  second  and 
third  lines  thereof. 

By  striking  out  the  words  "  Supreme  Court 
of  Judicature,"  in  sub-section  (2),  and  sub- 
stituting the  words  "  High  Court  of  Jus- 
tice." 

By  striking  out  the  words  "  Supreme  Court 
of  Judicature  in  sub-section  (2),  and  sub- 
stituting therefor  the  words  "  High  Court 
of  Justice." 

By  inserting  the  word  kinot  "  after  the  word 
"  is  "  in  the  third  line  of  sub- section  (3). 


By  striking  out  the  words  ' 
in  sub-section  (5)  and 
words  "High  Court." 


Supreme  Court " 
substituting  the 


By  striking  out  the  words  "Supreme  Court  " 
and  substituting  therefor  the  words  1 '  High 
Court." 

By  striking  out  the  words  "  Registrar  of  the 
Chancery  Division  "  and  substituting  there- 
for the  words  "  Senior  Registrar." 

By  striking  out  all  the  words  after  the  word 
"Act"  and  substituting  therefor  the  follow- 
ing, viz.  : — "  perform  the  like  duties  as  are 
performed  in  similar  matters  in  the  office  of 
the  Registrars  and  by  the  Clerk  of  the 
Weekly  Court  or  Clerk  in  Chambers  at 
Osgoode  Hall." 


SCHEDULE. 
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SCHEDULE. — Continued. 


Act  amended. 

Section. 

(16)  Same  Act   . . 

107 

(17)  Same  Act   . . 

111 

(18)  Same  Act 

114 

(19)  Same  Act  .. 

•  115 

(20)  Same  Act  . . 

127 

(21)  Same  Act  . . 

131 

(22)  Same  Act  . . 

141 

(23)  Same  Act  . . 

146 

Manner  in  which  amended. 


By  striking  out  all  the  words  after  the  word 
•'trial"  in  the  sixth  line. 

By  striking  out  of  clause  (2)  the  words  "at 
least  eight  days  before  the  sittings  at  which 
the  action  is  to  be  tried,"  and  inserting  in- 
stead thereof  the  words  "  on  or  before  the 
fourth  day  after  the  close  of  the  pleadings, 
or  in  case  notice  of  trial  is  served  before 
that  time,  then  within  two  days  after  ser- 
vice of  notice  of  trial." 

By  striking  out  the  words  "the  next  pre- 
ceding two  sections,"  and  substituting  the 
words  "sections  111  and  112." 

By  inserting  at  the  beginning  of  the  section 
the  words  "  Subject  to  any  special  statu- 
tory provisions  in  force  at  the  time  when 
this  Act  comes  into  force,"  and  the  said 
section  shall  be  read  and  construed  as  if 
the  same  had  originally  read  as  so  amended. 

By  striking  out  all  the  words  from  the  begin- 
ning down  to  and  inclusive  of  the  word 
"  and  "  in  the  twelfth  line,  and  by  adding 
at  the  end  of  the  section  the  words  "unless 
the  Court  or  other  tribunal  otherwise 
orders. 

By  inserting  after  the  word  "case"  in  the 
fourth  line  thereof  the  words  "  in  the  High 
Court  of  Justice." 

By  striking  out  the  words  "one  Registrar 
for  each  of  the  Divisions  of  the  High  Court 
and  "  in  the  second  and  third  lines  and 
substituting  therefor  the  words  "one  Clerk 
of  the  Crown  and  Pleas,  two  Registrars  of 
the  High  Court  ;  "  and  by  striking  out  the 
words  "to  be  attached  to  the  Chancery 
Division "  in  the  fourth  and  fifth  lines  ; 
and  by  inserting  the  words  "Order  in 
Councilor"  before  the  word  "Rules"  in 
the  ninth  line  ;  and  by  striking  out  all  the 
words  after  the  word  "provided"  in  the 
tenth  line. 

By  striking  out  the  words  "the  Registrars 
of  the  Queen's  Bench  and  Common  Pleas 
Divisions  "  and  substituting  therefor  the 
words  "  the  Clerk  of  the  Crown  and  Pleas, 
the  Registrars  and  Local  Registrars  of  the 
Hifch  Court." 


SCHEDULE. 


Chap.  18.  THE  LAW  COURTS  ACT,  1896.  59  VlCT. 
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Act  amended. 


(24)  Same  Act  . 


(25)  Same  Act 


(26)  Same  Act 

(27)  Same  Act 

(28)  Same  Act 


147 


148 


(29)  Same  Act 

(30)  Same  Act 

(31)  Same  Act 

(32)  Same  Act 

(33)  Same  Act 


149 

151 
152 


Manner  in  which  amended. 


156 
159 

180 

182 

189 


By  striking  out  the  words  "Registrar  or 
Deputy  Clerk  "  in  the  first  line  and  substi- 
tuting therefor  the  word  "  officer." 

By  striking  out  the  words  "  each  Registrar  " 
in  the  second  line  and  substituting  therefor 
the  words  ''The  Clerk  of  the  Process,  Clerk 
of  the  Crown  and  Pleas  and  Registrars  "  ; 
and  by  inserting  at  the  beginning  of  the 
fifth  line  the  words  44  Local  Registrar  or"  ; 
and  by  inserting  before  the  words  44  Dep- 
uty Clerk  "  in  the  seventh  line,  the  words 
44  Local  Registrar  or." 

By  inserting  at  the  beginning  of  the  section 
the  words  44  The  Clerk  of  the  Crown  and 
Pleas." 

By  striking  out  the  words  44  issued  by  him  in 
actions  brought  at  Toronto  or." 

By  striking  out  the  words  44  the  Registrars  of 
the  several  Divisions "  and  substituting 
therefor  the  words  44  the  Clerk  of  the  Crown 
and  Pleas  the  Registrars  "  ;  and  by  strik- 
ing out  the  words  44  Presidents  of  the  said 
Divisions  so  certify  "  in  sub-section  (2)  and 
substituting  therefor  the  words  44  Presi- 
dent of  the  High  Court  so  certifies." 

By  inserting  after  the  word  44  Crown  "  in  the 
second  line  the  word  44  Deputy." 

By  striking  out  the  words  44  a  Divisional 
Court  or  Judge  "  in  sub-section  (2)  and  sub- 
stituting therefor  the  words  4*the  Presi- 
dent of  the  High  Court." 

By  inserting  after  the  word  44  Ordinary"  in 
the  second  line  the  words  44  the  Clerk  of 
the  Crown  and  Pleas,  the  Master  in  Cham- 
bers." 

By  striking  out  the  words  4  4  by  the  Clerk  of 
the  Process  "  and  substituting  therefor  the 
words  ' 4  out  of  the  Central  Office  at  To- 
ronto " 

By  striking  out  the  words  44  the  Registrars 
and  Deputy  Registrars  "  in  the  ninth  line 
and  substituting  therefor  the  words  44  the 
Clerk  of  the  Crown  and  Pleas,  Registrars, 
Deputy  Clerks  of  the  Crown,  Deputy  and 
Local  Registrars." 
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Chap.  18 


I 

Act  amended.      Section.  Manner  in  which  amended. 


(34)  Same  Act  .  .  . !      155      By  inserting  after  the  words  ''in  c<:>urt"  in  the 

third  line  of  sub-section  (5  the  words 
or  in  chambers  *'  and  by  inserting  after 
the  word  ••including  '  in  the  second  line 
of  paragraph  (a)  of  said  sub-section  (5)  the 
words  "  applications  to  strike  out  jury 
notices,  except  for  irregularity,  nor.'' 


(35)  Same  Act  .  . 


191      By  striking  out  all  the  words  after  the  word 
"  elections  "  in  the  third  line. 


(36)   The   Jurors  69 
Act  (R.  S.  O.  c.| 
52.)  ^ 


(37)  The  Dower 
Procedure  Act 
(R.  S.  0.  1887, 
c.  56.) 

(38)  The  Creditors' I 
Relief  Act,  (R. 
S.0.1887,c.65.) 


(39)  Same  Act  ...  38 


By  striking  out  the  words  "  the  Registrar  of 
the  Common  Pleas  Division  of  the  High 
Court  "  and  substituting  therefor  the  fol- 
lowing :  "  the  proper  officer  in  the  Cen- 
tral Office  at  Osgoode  Hall,  Toronto." 

By  striking:  out  the  words  "  a  writ  under  this 
Act"  and  substituting  therefor  the  words 
"  a  writ  of  summons  in  an  action  for  the 
recovery  of  dower."  A 

Bv  striking  out  the  words  the  Court  of 
Appeal  "  and  substituting  therefor  the 
words  "a  Divisional  Court  on  an  appeal." 

By  striking  out  all  the  words  after  the  word 
"  therefrom  '*  in  the  fifth  line  and  substi- 
tuting the  following  : — ''to  a  Divisional 
Court  of  the  High  Court,  subject  to  the 
like  practice,  as  nearly  as  may  be,  as  is 
from  time  to  time  in  force  in  respect  of 
appeals  from  a  County  Court  or  Judge,  un- 
less and  until  Rules  establishing  a  different 
practice  shall  be  made  under  the  pro- 
visions of  sections  132  and  134  of  The 
Judicature  Act,  1S95,  which  shall  apply  to 
this  Act." 


(■40)  Same  Act . 

(41)  The  Quieting 
Titles  Act,  (RS. 
O.  1887,  c  113.) 


39      By  striking  out  section  39. 

42  By  striking  out  the  section  and  substituting 
the  following  : — 
42.  An  appeal  shall  lie  from  any  order  or 
decision  of  a  Judge  under  this  Act  to  a 
Divisional  Cuurt  or  to  the  Court  of  Appeal 
and  from  the  order  or  decision  of  the  Di- 
visional Court  to  the  Court  of  Appeal  in 
the  same  maimer  and  subject  to  the  same 
restrictions  as  in  the  case  of  appeals  from 
a  judgment  or  order  of  the  High  Court  in 
an  action. 
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Ac  t  amended. 

Section. 

(42)151  V.  c.  6... 

2 

(43)  52  V.  c.  6  . . . 

1 

(44)  56  V.  c.  5. . . 

15 

(45)  The  Definition 
of    Time  Act, 
1895  (58  V.  c.2). 

1 

Manner  in  which  amended. 


By  striking  out  the  word  "The  Chancery 
Division  of  the  High  Court  of  Justice," 
and  substituting  therefor  the  words  ''the 
Non-Jury  Sittings  of  the  High  Court  of 
Justice  ;"  and  by  striking  out  the  words 
"  The  Queen's  Bench  Division  of  the  High 
Court  of  Justice,"  and  substituting  there- 
fore the  words  "  the  Sittings  of  Divisional 
Courts  of  the  High  Court  of  Justice  ;"  and 
by  adding  the  following  as  sub-section  (2)  : 
The  said  Sheriffs  respectively  shall  be  re- 
quired to  attend  the  Sittings  of  the  Court 
of  Appeal,  Divisional  Court  Sittings,  and 
Sittings  of  the  High  Court  for  trials,  as 
previous  to  The  Judicature  Act  they  at- 
tended the  sittings  of  the  courts  then  con- 
stituting what  is  now  the  High  Court,  and 
shall  be  entitled  to  receive  for  attending 
such  Sittings  the  same  fees  as  are  payable 
to  Sheriffs  for  attending  the  Assizes. 

By  striking  out  the  words  "  Sheriff  of  the 
County  of  York,"  in  the  first  line,  and  sub- 
stituting therefor  the  words  ' 4  Sheriffs  of 
the  City  of  Toronto  and  County  of  York," 
and  by  striking  out  the  word  "him,"  in 
the  third  line,  and  substituting  therefor 
the  words  "  them  respectively." 

By  inserting  as  sub-section  (4)  the  following  : 
If  the  property  to  be  replevied,  or  any 
part  thereof,  is  reasonably  supposed  to  be 
concealed  either  about  the  person  or  on  the 
premises,  of  the  defendant  or  of  any  other 
person  holding  the  same  for  him,  and  in 
case  the  sheriff  demands  from  the  de- 
fendant or  such  other  person  deliverance 
thereof,  and  deliverance  is  neglected  or 
refused,  he  may,  and  if  necessary  shall, 
search  and  examine  the  person,  and  (sub- 
ject to  the  preceding  clauses)  the  premises, 
of  the  defendant  or  other  person,  for  the 
purpose  of  replevying  the  property,  or  any 
part  thereof,  and  shall  make  replevin  ac- 
cording to  the  order. 

By  inserting  before  the  word  "by-law"  in 
the  third  line  the  words  "  Rule  of  Court." 


SCHEDULE 
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SCHEDULE.— Concluded. 


Act  amended. 

Section. 

Manner  in  which  amended. 

(46)  K.S.O.  c.  91. 

60 

By  adding  the  following  as  sub-section  (6. ) 

(b)  The  Court  or  Judge  may  enlarge  or 
abridge  the  time  allowed  for  appearance  in 
any  of  the  said  cases  as,  and  upon  such 
terms  and  conditions  as  may  seem  j,ust.$ 

(47)  The  Law 
Courts  Act, 
1895. 

23 

By  striking  out  the  first  clause  and  sub- 
stituting the  following  : — 

The  Overholding  Tenants  Act  is  hereby 
amended  as  follows  : — 

(48)  The  County 
Courts  Act,  (R. 
S.O.  c.  47.) 

42 

By  inserting  after  the  words  "  relating'to  " 
in  the  seventh  line,  the  words  "inter- 
pleader proceedings." 

T 


CHAPTER 


62 
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CHAPTER  19. 


The  County  Courts  Act,  1896. 


Assented  to  7th  April,  1896. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  — 

Rev.  Stat.,  1-  Section  18  1  of  chapter  47  of  the  Ke vised  Statutes  of 
c.  47,  s.  18,  Ontario  is  hereby  repealed,  and  the  following  substituted 
repealed.        therefor :_ 

Matters  not       18.  Except  in  the  cases  of  actions  in  which  by  section  20 
jurisdiction* of  °^        Act  or  ^y  any  other  Act  jurisdiction  is  conferred  upon 
countyCcourts.  county  courts  or  a  judge  thereof,  the  said  courts  shall  not 
have  cognizance  of  any  action  : — 

(1 )  In  which  the  title  to  land  of  a  greater  value  than  $200 
is  brought  in  question. 

(2)  In  which  the  validity  of  any  devise,  bequest  or  limita- 
tion exceeding  $200  under  any  will  or  settlement  is  disputed 
nor  where  the  assets  of  the  estate  or  fund  out  of  which  the 
amount  in  question  is  payable  exceeds  $1,000. 

(3)  For  libel  and  slander. 

(4)  For  criminal  conversation  or  seduction. 

(5)  Against  a  justice  of  the  peace  for  anything  done  by 
him  in  the  execution  of  his  office  if  he  objects  thereto. 

Rev  Stat,  c  Sub-section  2  of  section  19  of  the  said  Act  is  amended 

47,  b.  19,  "      by  substituting  the  figures  "  $600  "  for  "  $400  "  where  the  latter 
appears  in  such  sub-section 

Rev.  Stat.,  3.  Section  19  of  chapter  47  of  the  Revised  Statutes  of 
c.  47,  s.  19,  Ontario  is  hereby  amended  bv  adding  thereto  the  following 
aTmen,ded;  sub-sections:- 

Jurisdiction 

of  courts.  ^  jn  any  cause  or  action  relating  to  debt,  covenant  and 

consent  mrtieS  contract  where  the  amount  is  liquidated  or  ascertained  by  the 
actions  for  act  of  the  parties  or  by  the  signature  of  the  defendant,  when 
liquidated  1  J  ° 

damages.  t]ie 
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the  plaintiff  and  defendant,  before  the  issue  of  the  writ,  agree 
by  memorandum  in  writing  signed  by  them  and  filed  upon 
the  application  for  the  writ,  that  the  court  shall  have  power 
to  try  the  action. 

(cS)  In  actions  for  the  recovery  of  or  for  trespass  or  injury  Recovery  of 
to  land  where  the  value  of  the  land  does  not  exceed  $200.  lstnd< 

(9)  In   actions  by  persons  entitled  to   and   seeking  an  Partnership 
account  of  the  dealings  and  transactions  of  a  partnership,  the  accounts, 
joint  stock  or  capital  not  having  been  over  $1,000,  whether 

such  account  is  sought  by  claim  or  counter  claim. 

(10)  In  actions  by  a  legatee  under  the  will  of  any  deceased  Legacies, 
person,  such  legatee  seeking  payment  or  delivery  of  his  legacy 

not  exceeding  $200  in  amount  or  value  out  of  such  deceased 
person's  estate  not  exceeding  $1,000. 

(11)  Inactions  by  a  legal  or  equitable  mortgagee  whose  Actions  on 
mortgage  has  been  created  by  some  instrument  in  writing,  or  mortgages, 
a  judgment  creditor,  or  a  person  entitled  to  a  lien  or  security 

for  a  debt,  seeking  foreclosure  or  sale,  or  otherwise,  to  enforce 
his  security,  where  the  sum  claimed  as  due  does  not  exceed 
$200. 

(12)  In  actions  by  a  person  entitled  to  redeem  any  legal  or  Actions  for 
equitable  mortgage  or  any  charge  or  lien,  and  seeking  to  redemption, 
redeem  the  same,  where  the  sum  actually  remaining  due  does 

not  exceed  $200. 

(13)  In  actions  by  any  person  seeking   equitable  relief  Equitable 
in   respect   of  any  matter  whatsoever,  where   the  subject  relief, 
matter  involved  does  not  exceed  $200. 

(14)  Every  action  or  contestation  to  establish  the  right  of  Creditors 
a  creditor  to  rank  upon  an  insolvent  estate  where  the  amount  ranking  on 
of  such  claim  does  not  exceed  $400.  estate. 

4.  The  following  sections  shall  be  inserted  after  section  19  Rev:  Stat., 
of  the  said  Act :  c.  47, 

amended . 

19<x.  If  during  the  progress  of  any  action  or  matter  under  Transfer  of 
sub-sections  10  and  11  of  the   last    preceding   section,  it  actions  found 
shall  be  made  to  appear  to  the  judge  that  the  subject-matter  ^thin^the 
exceeds  the  limit  in  point  of  amount  to  which  the  jurisdiction  jurisdiction, 
of  the  court  is  therein  limited,  it  shall  not  affect  the  validity 
of  any  proceedings  already  had  or  order  already  made,  but  it 
shall  be  the  duty  of  the  judge  by  his  order  to  transfer  the 
action  or  matter  to  the  High  Court  ;  and  the  whole  of  the 
procedure  in  the  said  action  or  matter  when  so  transferred 
shall  be  regulated  by  the  rules  of  the  Supreme  Court  of  Judic- 
ature for  Ontario. 


196. 
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Proviso.  19?).  Provided  always,  that  any  party,  or  person  interested 

may  upon  notice  to  the  other  parties  apply  to  a  judge  of  the 
High  Court  for  an  order  authorizing  and  directing  the  action  or 
matter  to  be  carried  on,  continued  and  completed  in  the  county 
When  action  court,  if  such  action  or  matter  is  beyond  the  jurisdiction  of  the 
S^ecT' °°n     coun^y  court  by  reason- only  that  the  amount  of  the  "joint  stock 
county  court   or  capital,"  or  "deceased  person's  personal  estate,"  mentioned  and 
inn  w  ithstand-  limited  in  the  said  sub-sections  10  and  11  exceeds  the  sum  of 
jllriSictionf   Si ,000  by  an  amount  not  exceeding  $500  if  in  the  opinion  of  the 
judge  such  excess  would  not  prejudicially  interfere  with  a  proper 
trial  or  completion  of  said  action  or  matter  in  said  county  court. 
The  judge,  after  hearing  the  parties  or  such  of  them  as  shall 
appear,  may  order  that  all  subsequent  proceedings  in  such 
action   or  matter  shall  be  had  and  taken    to  completion 
(including  the  issue  of  execution  and  all  proceedings  thereon 
or  thereafter)  in  the  county  court  as  fully  as  though  such 
court  had  had  jurisdiction  ah  initio,  or  that  only  certain 
of  such  proceedings  to  be  mentioned  in  the  order  shall  be 
so  had  in  the  county  court,  and  that  thereafter  the  other 
proceedings  shall  be  had  in  the  High  Court  as  to  said  judge 
appears  meet  and  proper,  and  he  may  make  such  order  as  to 
the  costs  of  the  proceedings  had  before  him  as  he  deems  just. 

Abandonment     5.  Where  it  appears  at  any  time  before  or  during  the  trial 
of  claim  for    that  the  claim  of  the  plaintiff  is  in  excess  of  the  jurisdiction 
excessofjuris-  of  the  court,  the  plaintiff  in  his  discretion  may  before  or 
diction.         during  the  trial  by  writing  signed  by  him  and  filed,  upon  such 
terms  as  the  judge  deems  proper  as  to  costs  and  otherwise, 
abandon  so  much  of  his  claim  as  is  in  excess  of  the  jurisdiction 
of  the  court.    In  such  case  the  plaintiff  shall  forfeit  such  excess 
and  shall  not  be  entitled  to  recover  it  in  any  other  action. 

Rev.  Stat  6.  Section  21  of  The  County  Courts  Act  is  hereby  repealed 

c.  47,  s.  21,      and  the  following  substituted  therefor : 

repealed. 

Relief  which  21.  Every  county  court  shall  have  legal  and  equitable 
maybe  jurisdiction  and  shall,  as  regards  all  causes  of  action 
countyd courts,  within  its  jurisdiction  for  the  time  being,  have  power  to 
grant,  and  shall  grant,  in  any  action  or  proceeding  in  such  court 
such  relief,  redress  or  remedy,  or  combination  of  remedies, 
either  absolute  or  conditional,  including  the  power  to  relieve 
against  penalties,  forfeitures  and  agreements  for  liquidated 
damages,  and  shall  in  every  such  action  or  proceeding  give 
such  and  the  like  effect  to  every  ground  of  defence  or  counter- 
claim, equitable  or  legal  (subject  to  the  provision  next  herein- 
after contained)  by  and  upon  the  same  mode  of  procedure, 
and  in  as  full  and  ample  a  manner  as  might  and  ought  to  be 
done  in  the  like  case  by  the  High  Court. 

47%'  I?*'  °"  ^'  Section  34  of  the  said  Act  is  amended  by  adding  at  the 
amended.       end  thereof  the  words  4<  or  by  the  derK  of  the  court  "  and  the 


word 
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word  "master"  where  it  appears  in  sections  35  and  36  of  the  "Master" 
said  Act  shall  for  the  purposes  of  this  amendment  include  the  meaning  0  ■ 
clerk  of  the  county  court. 

8.  Upon  every  reference  under  section  34  of  The  County  j^^ence 
Couits  Act  the  fees  to  be  paid  and  the  costs  to  be  allowed  unde^Rev. 
whether  as  between  party  and  party,  or  solicitor  and  client,  Stat.  c.  47. 
shall  be  in  accordance  with  the  lower  scale  tariff  of  the  High 

Court,  and  the  words  "  local  master/'  where  used  in  said  sec- 
tion 34,  shall  include  the  judge  of  the  county  court  before 
whom  the  case  is  pending,  when  he  is  a  local  master. 

9.  Sub-section  1  of  section  23  of  The  County  Courts  Act  is  ^e4v7* 
repealed  and  the  following  substituted  therefor  :  repealed. 

23. — (1)  Where  it  appears  in  an  action  otherwise  of  the  teyond*0 
proper  competency  of  the  county  court  that  such  court  has  not  the  value  of 
cognizance  thereof  from  the  title  to  land  beyond  the  value  of  $200  is  called 
$200  being  brought  in  question,  or  from  the  validity  of  a  m  qU  S 
devise,  bequest  or  limitation  under  a  will  or  settlement  being 
disputed,  and  the  devise,  bequest  or  limitation  exceeding  in 
value  S200,  or  from  the  assets  of  the  estate  or  fund  out  of 
which  the  amount  in  question  is  payable  exceeding  $1,000, 
a  judge  of  the  High  Court  or  a  judge  of  the  county  court 
before  whom  the  cause  is  pending,  may  (subject  to  section  196 
of  section  3  of  this  Act)  order  a  writ  of  certiorari  to  issue  out 
of  the  High  Court,  to  remove  the  cause  into  the  High  Court ; 
and  the  cause  when  removed  into  the  High  Court  shall  be 
proceeded  with  in  the  said  court  in  the  manner  pointed  out  in 
section  25  of  this  Act. 

10.  Actions  under  sub-section  8  of  section  19  of  the  said  Venue  for  cer- 
Act  as  amended  by  section  2  of  this  Act  shall  be  brought  and  tain  actions- 
tried  in  the  county  where  the  land  is,  and  actions  under  sub- 
section 9  of  the  said  section  as  so  amended  shall  be  brought 

and  tried  in  the  county  where  the  partnership  had  or  has  its 
principal  place  of  business,  and  actions  under  sub  -section  10  of 
the  said  section  as  so  amended  shall  be  brought  and  tried  in 
the  county  where  letters  probate  or  of  administration  have 
issued,  or  where  the  deceased  resided  at  the  time  of  his  death, 
unless  by  consent  of  the  parties  or  unless  the  venue  shall  be 
changed  by  the  county  judge  or  a  judge  of  the  High  Court. 

11.  Section  27  of  The  County  Courts  Act  is  hereby  repealed  Rev.  Stat., 
and  the  folio  wine:  substituted  therefor  :  c-  47,  s.  27, 

0  repealed. 

27.  When  it  is  intended  by  a  pleading  to  bring  into  question  Pleading  want 
the  title  to  land,  or  to  any  annual  or  other  rent,  duty,  or  other  of  jurisdiction, 
custom  or  thing,  relating  to  or  issuing  out  of  lands  or  tene- 
ments of  greater  value  than  $200,  or  to  dispute  the  validity 
of  any  devise,  bequest  or  limitation  exceeding  $200  under 
any  will  or  settlement  or  when  it  is  intended  by  any  pleading 

5  s.  to 
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to  exclude  the  jurisdiction  of  the  court  upon  the  foregoing 
or  upon  any  other  ground  it  shall  be  so  expressly  stated  in 
the  pleading,  and  the  matter  relied  on  for  that  purpose  shall 
also  be  set  out  in  the  pleading. 


Taking  issue 
on  pleading 
want  of  juris- 
diction. 


12.  Issue  may  be  taken  on  any  such  pleading  or  reply  may 
be  made  or  a  summary  application  may  be  made  to  the  judge 
to  determine  whether  the  jurisdiction  of  the  court  is  by  such 
pleading  bona  fide  brought  in  question.  If  the  judge  is  of 
opinion  that  the  jurisdiction  of  the  court  is  not  so  brought 
in  question  he  may  direct  the  pleading  to  be  amended  or  to  be 
struck  out.  Where  the  judge  is  of  opinion  that  the  jurisdic- 
tion of  the  court  is  properly  and  bona  fide  brought  in  ques- 
tion by  any  pleading  he  may  order  that  the  cause  be  trans- 
ferred to  the  High  Court  or  that  a  writ  of  certiorari  issue  to 
remove  the  cause  into  the  High  Court  as  the  case  may  require 


Rules,  orders 
and  forms. 


13.  The  rules,  orders  and  forms  applicable  to  similar  cases 
and  under  similar  conditions  in  the  High  Court  shall  apply  to 
all  actions,  suits  or  proceedings  had,  instituted  or  pending 
under  the  additional  jurisdiction  given  by  this  Act  to 
county  courts  unless  and  until  additional  or  other  rules 
applicable  to  such  cases  are  made  by  the  judges  empowered  by 
The  County  Courts  Act  to  make  rules  of  court  with  respect  to 
county  courts. 


Rev.  Stat.  c. 
47,  s.  42, 
amended. 


Only  one 
judge  to  be 
appointed 
where  popu- 
lation of 
county  does 
not  exceed 
80.000. 


Act  incor- 
porated with 
Rev.  Stat., 
c.  47. 


14.  Section  42  of  The  County  Courts  Act  is  amended  by 
inserting  after  the  words  "  relating  to"  in  the  seventh  line 
thereof  the  words  "  interpleader  proceedings." 

15.  In  the  case  of  any  county  or  union  of  counties  having 
a  population  not  exceeding  80,000,  for  which  there  are  at  the 
time  of  the  passing  of  this  Act  two  judges,  and  hereafter  one 
of  them  dies,  resigns  his  office  or  is  removed  therefrom,  there 
shall  thereafter  be  but  one  judge  of  the  said  county  or  union 
of  counties,  and  there  shall  be  no  appointment  of  another 
judge  in  the  place  of  the  judge  so  dying. 

16.  This  Act  shall  be  read  with  and  as  part  of  The  County 
Courts  Act. 


CHAPTEE 
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CHAPTER  20. 


An  Act  respecting  Surrogate  Courts. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  — (1)  The  surrogate  court  by  which  the  grant  of  probate  Power  to 
or  letters  of  administration  was  made  shall  wh  ere  the  entire  gxecutors  or 
estate  left  by  the  testator  or  intestate  does  not  exceed  Si  ,000  administrat- 
have  the  like  authority  for  the  removal  of  an  executor  or  ad-  01 
ministrator  as  is  by  any  Act  of  this  session  conferred  upon  the 
High  Court,  and  nothing  in  this  Act  contained  shall  affect  the 
jurisdiction  of  a  Surrogate  Court  to  revoke  a  grant  of  probate 

or  of  letters  of  administration  in  any  case  where  it  now 
possesses  such  authority. 

(2)  Where  the  executor  or  administrator  removed  is  not  a 
sole  executor  or  administrator  the  court  need  not,  unless  it  sees 
fit,  appoint  any  person  to  act  in  the  room  of  the  person  re- 
moved, and  if  no  such  appointment  is  made  the  rights  and 
estate  of  the  executor  or  administrator  removed  shall  pass  to 
the  remaining  executor  or  administrator  as  if  the  person  so 
removed  had  died. 

2.  Subject  to  rules  to  be  made  under  The  Surrogate  Courts  Practice. 
Act  the  practice  in  the  Surrogate  Courts  under  this  Act  shall  be 

the  same  as  nearly  as  may  be  as  the  practice  in  force  in  respect  Rev-  Stat- 
of  proceedings  for  the  revocation  of  grants  of  probate. 

3.  The  executor  of  any  person  appointed  an  executor  under  Executor  of 
this  Act  shall  not  by  virtue  of  such  executorship  be  an  exe-  anexecutor- 
cutor  of  the  estate  of  which  his  testator  was  appointed  exe- 
cutor under  this  Act,  whether  such  person  acted  alone  or  was 

the  last  survivor  of  several  executors. 

4.  A  certified  copy  of  the  order  of  removal  shall  be  filed  Order  for 
with  the  surrogate  clerk  and  another  copy  with  the  registrar  removal, 
of  the  Surrogate  Court  by  which  probate  or  administration  was 

granted. 
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granted,  and  such  officers  shall  at  or  upon  the  entry  of  the 
grant  in  the  registers  in  their  respective  offices  make  in  red 
ink  a  short  note  o-iving  the  date  and  effect  of  the  order  and 


sua 


also  make  a  reference  thereto  in  the  index  of  the  register 
•\t  the  place  where  such  grant  is  indexed. 


Approval  of 
accounts  by 
surrogate 
judge  to  be 
binding  in 
high  court. 


Rev.  Stat.  c. 
50,  s,  6, 
amended. 


5.  Where  an  executor  or  administrator  has  filed  in  the  pro- 
per Surrogate  Court  an  account  of  his  dealings  with  the  estate 
of  which  he  is  executor  or  administrator,  and  the  judge  has 
approved  thereof,  in  whole  or  in  part,  if  the  executor  or  ad- 
ministrator is  subsequently  required  to  pass  his  accounts  in 
the  High  Court,  such  approval  except  so  far  as  mistake  or  fraud 
is  shown  shall  be  binding  upon  any  person  who  was  notified  of 
the  proceedings  taken  before  the  surrogate  judge,  or  who  was 
present  or  represented  thereat,  and  upon  every  one  claiming 
under  any  such  person. 

6.  The  first  two  lines  of  section^6  of  The  Surrogate  Courts 
Act  are  hereby  repealed,  but  the  said  repeal  shall  not  affect 
any  judge  now  a  judge  of  the^surrogate  court. 


Rev.  Stat,  c  Schedule  B  to  the  said  Act  is  hereby  amended  by  striking 

50,ScheduleB.  0ut  the  words  and  figures  following :   On  evidence  if  take-n 

before  judge  (per  folio)  ]  20"  being]  the  last  item  of  the  said 

schedule. 


CHAPTER 
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CHAPTER  21. 

An  Act  respecting  Disputes  concerning  Boundary 

L'nes. 


Assented  to  7th  April,  1896. 

HER,  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  shall  not  apply  to  lands  situated  in  any  city,  Application  of 
town  or  incorporated  village.  Act. 

If  it  shall  appear  in  any  action,  suit,  or  other  proceeding  Questions 
commenced  after  the  coming;  into  force  of  this  Act  that  a  arising  in  any 

•  •         •  section  £ts  to 

material  question  to  be  judicially  determined  between  the  boundary  line 
parties  is  the  true  definition  of  a  boundary  line  between  ad- t0  be  referred 
joining  lands,  such  question  shall  be  referred  for  trial  to  a  0  surveyor- 
special  referee  who  shall  be  an  Ontario  land  surveyor,  and 
who  shall,  by  a  proper  survey  as  directed  by  chapter  152  of 
the  Revised  Statutes  of  Ontario,  1887,  and  any  amendments 
thereto,  and  in  addition,  but  only  where  he  shall  deem  it 
necessary  upon  hearing  the  evidence  under  oath  adduced  by 
the  parties,  and  what  shall  be  said  by  their  counsel,  if  any, 
define  upon  the  ground  by  such  posts  and  monuments  as  he 
shall  deem  sufficient,  the  true  boundary,  or  division  line  so  in 
dispute,  and  he  shall  in  his  report  set  forth  his  mode  of  pro- 
cedure and  what  he  shall  have  done  in  the  premises  under  the 
reference  to  him,  and  also  such  further  or  other  facts  and  cir- 
cumstances as  may  be  necessary  to  enable  the  court  to  finally 
determine  the  said  question,  including  the  question  of  the 
costs  of  the  said  issue. 

3.  The  application  for  the  said  reference  may  be  made  by  Application 
any  party  to  the  litigation  at  any  time  after  the  commence-  for  reference, 
ment  of  the  suit  or  other  proceeding  upon  an  affidavit  of  any 
person  familiar  with  the  facts,  and  such  application  shall  be 
an  ordinary  chamber  application  and  subject  to  all  the  rules 
of  practice  applicable  to  such  applications. 
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Reference  to  4.  The  said  reference  shall  be  regarded  as  a  reference  under 
K  v*£°12!°  section  105  of  The  Judicature  Act,  1895. 

s.  105. ' 

Agreement  as  5.  The  parties  to  the  litigation  may  agree  upon  the  Ontario 
to  whonf°r  ^an(^  survey°r  ^°  ^e  named  as  such  special  referee  as  af ore- 
reference  shall  S:lici  but  if  they  fail  to  agree  he  shall  be  named  and  appointed 
by  the  judge  in  chambers  before  whom  the  said  application  is 
made. 


be  made, 


When  refer-  6.  If  upon  the  said  application  it  shall  appear  that  from 
d"s°i n-nsed be  ^e  na^ure  °f  the  other  issues  to  be  determined  in  the  said 
with.  litigation  between  the  said  parties,  or  for  other  good  cause 

shewn,  it  would  be  a  saving  of  expense  or  otherwise  to  the 
advantage  of  both  parties  not  to  direct  the  said  reference,  then 
and  in  such  case  the  said  reference  may  be  dispensed  with  and 
the  said  issue  shall  be  tried  as  heretofore. 

Actincorpor-      7.  This  Act  shall  be  read  and  construed  as  in  "pari  materia 
v^c.^58    w^ta  ^e  Judicature  Act,  1895,  and  amendments  thereto,  and 
with  the  consolidated  general  rules  respecting  practice  now  or 
hereafter  in  force  in  this  Province  applicable  to  the  subject 
matter  hereof. 

Reference  of       8.  In  case  all  parties  to  the  dispute  concerning  a  boundary 
disputed        line  consent,  a  summary  application  may  be  made  to  the 
lines  byTon-  judge  or  acting  judge  of  the  county  court  of  the  county  in 
sent  of  parties,  which  the  said  lands  are  situated  to  name  a  special  referee 
under  this  Act  without  any  prior  proceedings  having  been 
commenced  or  being  then  pending,  and  in  such  case  the  said 
referee  shall  proceed  as  hereinbefore  directed  and  his  report  of 
and  concerning  the  premises  shall  have  the  force  and  effect  of 
a  final  award  between  the  said  parties  concerning  the  said 
disputed  boundary  line,  and  may  be  registered  by  either  party 
thereto  in  the  proper  registry  office  against  the  lands  affected 
thereby. 

Where  parties  9.  In  case  the  parties  to  the  litigp  don  or  dispute  fail  to 
ai  to  agree.  agree  Up0n  ^ne  Ontario  land  survev  ^  to  be  named  a  special 
referee  under  the  provisions  of  ty  o  Act,  the  court  or  judge  to 
whom  application  is  made  for  \  .ie  reference  shall  not  name  or 
appoint  an  Ontario  land  sur^yor  who  has  theretofore  been 
concerned  in  the  survey  of  the  lands  in  question  or  an}7  part 
thereof  or  been  otherwise  engaged  in  directing  a  survey 
which  affects  or  might  affect  such  lands  or  which  involves  the 
determination  of  a  like  question  to  that  in  dispute,  nor  shall 
the  Ontario  land  surveyor  appointed  in  such  case  be  or  have 
been  at  any  time  ten  years  prior  thereto  a  resident  of  the 
county  in  which  the  lands  in  question  in  the  action  pending 
are  situate. 


CHAPTER 
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CHAPTER  22. 

An  Act  respecting  the  Estates  of  Insolvent  Deceased 

Persons. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1. — (1)  On  the  administration  of  the  estate  of  a  deceased  Creditor  hold- 
person,  in  case  of  a  deficiency  of  assets,  every  creditor  in  prov-  to%aluerthe 
ing  his  claim  shall  state  whether  he  holds  any  security  for  his  same, 
claim  or  any  part  thereof,  and  shall  give  full  particulars  of 
the  same  and  if  such  security  is  on  the  estate  of  the  deceased 
debtor,  or  on  the  estate  of  a  third  party  for  whom  the  estate 
of  the  deceased  debtor  is  only  indirectly  or  secondarily 
liable,  the  creditor  so  proving  his  claim  shall  put  a  specified 
value  on  such  security  and  the  executor  or  administrator,  under 
the  authority  of  the  other  creditors  of  ffhe  estate  of  the  deceased, 
or  of  the  court  if  the  estate  is  being  then  administered 
under  the  direction  of  or  by  a  court,  may  either  consent  to 
the  creditor's  ranking  for  the  claim  after  deducting  such  valua- 
tion, or  he  may  require  from  the  creditor  an  assignment  of 
the  security  at  an  advance  of  ten  per  cent,  upon  the  specified 
value  to  be  paid  out  of  the  estate  as  soon  as  the  executor  or 
administrator  has  realized  such  security,  in  which  he  shall  be 
bound  to  the  exercise  of  ordinary  diligence;  and  in  either  of 
such  cases  the  difference  between  the  value  at  which  the 
security  is  retained  and  the  amount  of  the  gross  claim  of 
the  creditor  shall  be  the  amount  for  which  he  shall  rank  upon 
the  estate  of  the  deceased  debtor. 

(2)  If  the  claim  of  the  creditor  is  based  upon  negotiable  When  claim 
instruments  upon  which  the  estate  of  the  deceased  debtor  is  "g^Jf^"^ 
only  indirectly  or  secondarily  liable,  and  which  are  not  mature  struments. 
or  exigible,  the  creditor  shall  be  considered  to  hold  security 
within  the  meaning  of  this  section,  and  shall  put  a  value  on 
the  liability  of  the  party  primarily  liable  thereon  as  being  his 
security  for  the  payment  thereof,  but  after  the  maturity  of 


such 
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such  liability  and  its  non-payment,  he  shall  be  entitled  to 
amend  and  re-value  his  claim. 

Creditor  hold-     2.  A  creditor  holding  any  security  as  aforesaid  on  the  estate 
inp  security    Gf  a  deceased  debtor,  or  on  the  estate  of  a  third  party  for  whom 
"ame  Tndrank  the  estate  of  such  debtor  is  only  secondarily  liable,  may  release 
m  unsecured   or  deliver  up  such  security  to  the  executor  or  administrator, 
or  he  may  by  statutory  declaration  delivered  to  the  executor 
or  administrator  set  a  value  upon  such  security  ;  and  from  the 
time  he  shall  have  so  released  or  delivered  up  such  security  or 
valued  the  same,  the  debt  to  which  such  security  applied  shall 
be  considered  as  an  unsecured  debt  of  the  estate,  or  as  being 
secured  only  to  the  extent  of  the  value  set  upon  such  security ; 
and  the  creditor  may  rank  as  and  exercise  all  the  rights  of  an 
ordinary  creditor,  for  the  amount  of  his  claim,  or  to  the  extent 
only  of  any  balance  thereof  above  and  beyond  the  value  set 
upon  such  security  as  the  case  may  be. 

When  creditor  3.  In  case  a  person  claiming  to  be  entitled  to  rank  on  the 
security  fails  es^a^e  holds  security  for  his  claim  or  any  part  thereof, 
to  value  same,  of  such  a  nature  that  he  is  required  by  this  Act  to  value  the 
same,  and  he  fails  to  value  such  security,  the  judge  of  the 
surrogate  court,  who  granted  the  probate  or  letters  of  admin- 
istration, may,  upon  summary  application  by  the  executor  or 
administrator,  of  which  application  three  days'  notice  shall  be 
given  to  such  claimant,  order  that  unless  a  specified  value 
shall  be  placed  on  such  security  and  notified  in  writing  to  the 
executor  or  administrator  within  a  time  to  be  limited  by  the 
order  such  claimant  shall,  in  respect  of  the  claim,  or  the  part 
thereof  for  which  the  security  is  held  in  case  the  security  is 
held  for  part  only  of  the  claim,  be  wholly  barred  of  any  right 
to  share  in  the  proceeds  of  such  estate,  and  if  a  specified  value 
is  not  placed  on  such  security  and  notified  in  writing  to  the 
executor  or  administrator  according  to  the  exigency  of  the 
said  order,  or  within  such  further  time  as  the  said  judge  may 
by  subsequent  order  allow,  the  said  claim  or  the  said  part,  as 
the  case  may  be,  shall  be  wholly  barred  as  against  such  estate 
but  without  prejudice  to  the  liability  of  the  debtor  therefor. 

Administra-  4.  When  the  estate  is  being  administered  by  or  under  the 
directio^of^a6  direction  of  a  court,  such  court  shall  exercise  the  jurisdiction 
court.  conferred  by  the  preceding  section  upon  the  judge  of  the  sur- 

rogate court. 
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CHAPTER  23. 


An  Act  respecting  Fraud  by  Debt  Collectors. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Every  person,  whether  principal  or  agent,  who  prints  or  penaltyfori 
publishes  any  notice  or  form  which  is  an  imitation,  or  a  col-  suing  imita- 
ourable  imitation  of  any  of  the  forms  appended  to  Tue  D%v%-  v^isioV^ourt^ 
sion  Courts  Act,  and  which  is  calculated  to  deceive  the  public  by  notices, 
inducing  the  belief  that  such  notice  or  form  is  a  notice  or 
form  from  the  said  court,  or  is  part  of  the  process  of  a  divi- 
sion court,  or  who  issues  or  makes  use  of  any  such  notice  or 
form  in  connection  with  any  collection  agency  or  otherwise, 
shall  be  liable  to  a  fine  not  exceeding  $20,  for  every  day  on 
which  any  such  offence  is  committed,  the  said  fine  to  be  recov- 
ered before  a  justice  of  the  peace  of  the  city  or  county  with 
costs. 


CHAPTER 
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CHAPTER  24. 


An  Act  respecting  Justices  of  the  Peace  in  the  Dis- 
tricts of  Thunder  Bay  and  Rainy  River. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Justices  resid-  1.  All  justices  of  the  peace  now  residing  in  that  portion  of 
iXvernxrtto  Provisi°nal  judicial  district  of  Thunder  Bay  which  forms 

have  jurisdic-  the  territorial  district  of  Rainy  River,  shall  cease  to  have  any 
tion  m  the  re-  authority  in  the  remainder  of  the  district  of  Thunder  Bay  and 

mamder  ot  "  * 

Thunder  Bay.  shall  be  justices  of  the  peace  for  the  said  territorial  district  of 
Rainy  River  by  the  same  tenure  of  office,  without  new  com- 
missions and  without  again  taking  any  oath,  and  all  justices 
of  the  peace  now  residing  in  the  district  of  Rainy  River  shall 
cease  to  have  any  jurisdiction  in  the  district  of  Thunder  Bay. 

Rev.  state.       2.  Paragraph  (b)  of  section  10  of  The  Unorganized  Terri- 
9(b)  repealed186  ^orV         is  hereby  repealed,  and  all  returns  of  convictions 
required  by  law  to  be  made  by  any  justice  or  justices  of  the 
peace  for  the  district  of  Rainy  River  shall  be  made  to  the 
district  attorney  of  the  said  district. 


CHAPTER 
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CHAPTER  25. 

An  Act  respecting  Fees  of  Jurors  on  Coroners' 
Inquests. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Every  iurvman  actually  sitting  at  a  coroner's  inquest  Fees  of  Jurors 
shall  be  entitled  to  receive  the  sum  of  fifty  cents  for  any  day  inquests, 
where  such  inquest  does  not  last  more  than  four  hours,  and 

where  the  time  occupied  by  such  inquest  on  any  day  exceeds 
four  hours,  SI  per  day  for  each  such  day  he  attends  such 
inquest,  and  every  such  juryman  shall  be  paid  the  sum  of  ten 
cents  per  mile  for  each  mile  he  necessarily  travels  from  his  place 
of  residence  to  the  place  where  the  said  inquest  is  held. 

2.  The  amounts  to  be  paid  to  coroners'  jurors  under  the  Payment  of 
provisions  of  this  Act  shall  be  certified  by  the  coroner  who  jurors  fees- 
shall  make  his  order  for  payment  thereof  on  the  treasurer  of 

the  county,  where  the  inquest  is  held  in  the  county,  and 
on  the  treasurer  of  the  city  or  town  separated  from  the  county 
where  death  occurs,  and  the  inquest  is  held  in  such  city  or 
separated  town,  and  the  treasurer  on  whom  such  order  may  be 
made  under  the  provisions  hereof  shall  pay  the  sum  or  sums 
mentioned  in  the  order  to  the  persons  entitled  thereto  out  of 
any  funds  he  may  have  on  hand. 

3.  This  Act  shall  be  read  with,  and  form  a  part  of,  chapter  Actincorpor- 
80  of  the  Revised  Statutes  of  Ontario,  1887,  intituled  An  Act  ™gj 
respecting  Coroners,  but  shall  not  apply  to  inquests  held  c.  so. 
under  the  provisions  of  section  3  of  the  said  Act. 


CHAPTER 
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CHAPTER  26. 


An  Act  respecting  High  and  County  Constables. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

,  1.  The  municipal  council  of  every  county  or  union  of  counties 
shall,  where  a  high  constable  has  not  been  appointed,  or  where 
the  office  is  vacant,  appoint  a  fit  and  proper  person  to  be  high 
constable  for  the  county  or  united  counties,  and  may  fix  his 
remuneration  by  salary  or  otherwise,  and  may  allow  him  such 
sums  for  expenses,  and  may  supply  such  arms,  accoutrements, 
clothing  and  other  necessaries  as  may  be  deemed  proper. 

When  ap-  2.  In  case  the  council  does  not  within  three  months  after  the 
b^made111 10  Passing  °f  this  Act  make  an  appointment  to  the  said  office  or 
fill  such  vacancy,  the  appointment  may  be  made  by  the  county 
judge,  the  warden,  the  sheriff  and  the  county  crown  attorney, 
or  any  three  of  them,  and  the  person  so  appointed  shall  hold 
the  office  of  high  constable  until  his  appointment  is  confirmed 
or  a  new  appointment  made  by  the  council  under  the  authority 
of  this  Act. 

3.  In  counties  where  there  is,  at  the  time  of  the  passing  of 
this  Act,  a  high  county  constable  duly  appointed,  he  shall  con- 
tinue to  be  high  constable  under  the  same  tenure  of  office,  and 
shall  have  the  same  powers  and  privileges,  and  be  subject  to 
the  same  liability,  and  to  the  performance  of  the  same  duties, 
and  shall  be  subject  also  to  suspension  by  the  Inspector  of 
Legal  Offices,  in  the  same  manner  as  if  he  had  been  appointed 
under  this  Act. 

Oath  of  high      4.  Every  person  who  may  hereafter  be  appointed  under 
constable.      this  Act  to  be  a  high  constable  shall,  before  entering  on  the 
duties  of  his  office,  take  and  subscribe  the  following  oath, 
which  any  justice  of  the  peace  may  administer : — 


Appointment 
remuneration 
and  equip- 
ment of  high 
constable. 


Present  high 
constable  con- 
tinued under 
this  Act. 


i. 
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I,  ,  do  swear  that  I  will  well  and  truly  serve  Form  of. 

Our  Sovereign  Lady  the  Queen  in  the  office  of  high  constable 
for  the  county  (or  united  counties)  of  without  favor 

or  affection,  malice  or  ill-will ;  and  that  I  will,  to  the  best  of 
my  power,  cause  the  peace  to  be  kept  and  preserved,  and  will 
prevent  all  offences  against  the  persons  and  properties  of  Her 
Majesty's  subjects  ;  and  that  while  I  continue  to  hold  the  said 
office,  I  will,  to  the  best  of  my  skill  and  knowledge  discharge 
all  the  duties  thereof  faithfully  according  to  law  :  So  help  me 
God. 

The  oath,  together  with  a  copy  of  the  by-law,  resolution  or  Oath  and  ap- 
other  writing  by  which  he  was  appointed,  shall  be  by  him  ^de^s^ted0 
deposited  in  the  office  of  the  clerk  of  the  peace,  who  shall  wlt^cierkof 
immediately  notify  the  Inspector  of  Legal  Offices  of  the  ap-  peace, 
pointment. 

5.  All  persons  appointed  to  be  high  constables  shall  hold  ^w^tc^hold 
office  during  the  pleasure  of  the  council  of  the  county  or  offic/during 
united  counties  for  which  they  are  appointed.  pleasure  of 

council. 

6.  Every  high  constable  so  appointed  or  continued  in  office  Tohavesuper- 
under  this  Act  shall  have  the  supervision  of  all  the  constables  constables*^ 
in  his  county,  and  he  shall  be  charged  with  the  special  duties 

of  preserving  the  peace,  preventing  robberies  and  other  crimes, 
and  apprehending  offenders  ;  and  shall  have  generally  all  the 
powers  and  privileges  and  be  liable  to  all  the  duties  and 
responsibilities,  which  belong  to  constables  duly  appointed. 

7.  The  high  constable  of  any  county  may  upon  the  recom-  May  be  ap- 
mendation  of  the  sheriff  and  county  crown  attorney,  be,  by  vfncfaf  Pr° 
the  Lieutenant-Governor  in  Council,  appointed  to  be  or  auth-  constable, 
orized  to  exercise,  the  powers  of  a  provincial  constable. 

8.  Every  high  constable  shall  be  entitled  to  the  fees  allowed  To  be  entitled 
by  law  for  services  rendered  by  him,  unless  the  council  other-  otherwisele8S 
wise  provides  for  payment  therefor.  provided. 

9.  The  inspector  of  legal  offices  shall  have  authority  to  inspector  of 
inspect  the  offices  of  high  constables  and  county  constables,  ^y\°*°eec8t 
and  to  hold  inquiries  into  the  conduct  of  any  of  the  said  amfhoid 
officers  in  connection  with  their  official  duties.  enquiries  in 

respect  of  nigh 
and  county 

10.  When  the  said  inspector  has  occasion  to  institute  an  constables, 
inquiry  into  the  conduct  of  any  of  the  said  officers  in  relation  examhieon1^ 
to  their  official  duties  or  acts,  it  shall  be  lawful  for  him  to  oath  and  com- 
require  such  officer  or  any  other  person  or  persons  to  give  evi-  ^^ne"^106 
dence  on  oath ;  and  for  this  purpose  the  said  inspector  shall 

have  the  same  power  to  summon  such  officers  and  other  per- 
sons to  attend  as  witnesses,  to  enforce  their  attendance,  and  to 
compel  them  to  produce  books  and  documents  and  to  give  evi- 
dence, as  any  court  has  in  civil  cases  ;  and  the  said  officers 


shall 
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shall  from  time  to  time  make  such  returns  respecting  their 
duties  and  acts  as  the  said  inspector  may  require. 


offices   may   suspend  any 


Cnspeotormay     H.  The    inspector   of  legal 

oonstable.  constable  for  any  period  which  shall  not  extend  beyond  one 
week  after  the  next  meeting  of  the  county  council.  The  sus- 
pension shall  be  by  notice  in  writing,  and  in  case  the  inspector 
considers  the  suspended  officer  deserving  of  dismissal,  the 
inspector  shall  immediately  after  suspending  him  report  the 
case  fully  to  the  county  clerk  for  submission  to  the  county 
council  at  its  next  meeting  ;  and  the  council  may  dismiss  the 
officer,  or  direct  him  to  be  restored  to  his  office  after  the  period 
of  his  suspension  has  expired,  or  after  such  further  period  of 
suspension  as  the  council  may  order. 


Rev.  Stat.  c. 
82,  s.  1, 
amended. 


12.  The  words  "a  county  high  constable,  and  "  are  struck 
out  of  the  third  line  of  section  1  of  The  Act  respecting  Con- 
stables, being  chapter  82  of  the  Revised  Statutes  of  Ontario, 
and  the  following  words  are  added  to  the  said  section  : — "Every 
constable  appointed  by  any  authority  under  this  Act  shall., 
while  he  holds  office,  be  a  county  constable." 


Payment  of 
percentage  on 
constable's  ac- 
count on 
recommenda- 
tion of  county 
judge. 


13.  On  the  presentation  of  his  account  for  services  and  dis- 
bursements duly  verified,  with  the  certificate  of  the  magistrate, 
in  the  form  in  the  schedule  to  chapter  85  of  the  Revised  Statutes 
of  Ontario,  and  a  recommendation  of  the  county  judge,  nam- 
ing the  amount,  a  high  or  county  constable  shall  be  entitled 
to  be  paid  seventy-five  per  cent,  of  such  account  without  wait- 
ing for  a  meeting  of  the  board  of  audit  to  pass  the  same.  If 
the  board  of  audit  afterwards  finds  that  he  has  been  overpaid 
for  such  services  and  disbursements,  the  constable  shall  refund 
the  balance  so  overpaid,  and  if  not  so  refunded  it  may  be 
deducted  from  his  next  account. 


Board  of  14.  in  proper  cases  the  board  of  audit  may,  upon  the 

allow  sum  in   recommendation,  in  writing,  of  the  magistrate  and  high  con- 
addition  to     stable,  allow  a  reasonable  amount  to  a  county  constable  for 
his  services,  in  addition  to  the  fees  provided  by  the  tariff. 


tariff  fees. 


In  case  of  15.  jn  case  0f  emergency  and  absence  of  the  warden,  or 

reevegandy     inability  to  communicate  with  him  in  time,  the  reeve  of 
county  attor-  the  municipality  in  which  the  offence  was  committed,  or  is 
advance  toder  supposed  to  have  been  committed,  shall,  jointly  with  the 
constable.      county  crown  attorney,  have  authority  to  direct  the  payment 
in  advance  by  the  county  treasurer  to  any  high  or  county 
constable  of  a  sum  not  exceeding  ten  dollars,  in  respect  of  any 
special  services  deemed  by  them  to  be  necessary  for  the  detec- 
tion of  crime  or  the  capture  of  persons  who  are  believed  to  have 
committed  crimes  of  a  serious  character  ;  and  shall  certify  on 
the  account  to  be  rendered  by  the  constable  what  they  may 


deem- 
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deem  to  be  a  reasonable  allowance  for  the  services,  and  the 
treasurer  shall,  on  the  written  order  of  the  warden  or  reeve 
and  county  crown  attorney,  pay  the  sum  so  directed  to  be 
advanced,  as  in  other  cases  in  the  administration  of  justice. 

16.  The  table  of  fees  in  the  schedule  appended  to  this  Act  ^n^ables 
shall  be  and  constitute  the  fees  to  be  taken  by  constables  for 
the  services  therein  mentioned,  and  so  much  of  the  schedule 
appended  to  chapter  83  of  the  Revised  Statutes  of  Ontario, 
1887,  as  relates  to  constables  is  hereby  repealed. 

11.  That  part  of  the  schedule  appended  to  chapter  86  of  Rev.  stat.  c. 
the  Revised  Statutes  of  Ontario,  1887,  which  relates  to  constables  amended"16' 
is  amended  by  adding  thereto  the  following  items  : — 

ha.  Mileage  travelling  to  attend  assizes,  sessions  or  before 
justices.    {Tariff  Item  9.) 

7a.  Returning  with  prisoner  after  arrest,  conveyance  or 
railway  fare  for  prisoner.  Only  reasonable  disbursements  to 
be  allowed  and  public  conveyance  to  be  used  when  practicable. 
(Tariff  Item  6a.) 


SCHEDULE. 

1.  Arrest  of  each  individual  upon  a  warrant   $  1  50 

2.  Serving  summons  or  subpoena  . .  t   0  25 

3.  Mileage  to  serve  summons,  subpoena  or  warrant  . .    0  13 

4.  do      when  service  cannot  be  effected  upon  proof 

of  due  diligence   0  13 

5.  Mileage  taking  prisoner  to  gaol,  exclusive  of  dis- 

bursements  necessarily  expended  in  his  con- 
veyance   0  10 

6.  Returning  with  prisoner  after  arrest,  conveyance 

or  railway  fare  for  prisoner.  Only  reasonable 
disbursements  to  be  allowed,  and  public  convey- 
ance to  be  used  when  practicable. 

7.  Attending  justices  on    summary    trials,    or  on 

examination  of  prisoners  charged  with  crime, 
for  each  day  necessarily  employed  in  one  or  more 


cases    $1  50 

8.  Attending  assizes  or  sessions  each  day    1  50 

9.  Mileage  travelling  to  attend  assizes,  sessions,  or 

before  justices  (when  public  conveyance  can  be 
taken,  only  reasonable  disbursements  to  be 
allowed)  .   0  10 


10. 
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10.  Summoning  jury  for  coroners'  inquest,  including 
attending  at  inquest,  and  all  services  in  respect 
thereof,  if  held  on  same  day  as  jury  summoned .  $3  00 


11.  Attending  each  adjournment  thereof   1  50 

12.  Serving  summons  or  subpoena  to  attend  before 

coroner  (subject  to  No.  10)   0  25 

13.  Mileage  serving  same   0  13 

14.  Exhuming  body  under  coroners'  warrant    4  00 

15.  Reburying  same   2  00 

16.  Serving  distress  warrant  and  returning  same   1  50 

17.  Advertising  under  distress  warrant   1  00 

18.  Travelling  to  make  distress  or  to  search  for  goods 

to  make  distress,  when  no  goods  are  found   0  13 

19.  Appraisements,  whether  by  one  appraiser  or  more, 

two  cents  in  the  dollar  on  the  value  of  the  goods. 

20.  Catalogue  sale  and  commission,  and  delivery  of 

goods,  five  cents  in  the  dollar  on  the  net  pro- 
duce of  the  goods. 

21.  Executing  search  warrant  *   1  50 

22.  Serving  notices  on  constables,  when  personally 

served   0  50 


CHAPTER 
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CHAPTER  27. 


An  Act  to  authorize  Police  Constables  to  take  Bail. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Where  a  person  charged  with  an  offence  against  any  When  con- 
statute  of  the  Province  of  Ontario,  or  against  any  by-law  p^in  charge 
passed  under  any  such  statute,  is  brought  in  with  or  without  of  police 

the  warrant  of  a  justice  into  the  custody  of  a  constable  in  a  ^e^il™^ 
city  during  his  attendance  at  a  police  station  in  the  said  city 
at  any  time  by  day  or  night,  the  police  officer  in  charge  of 
the  station  may,  if  he  thinks  the  case  a  proper  one,  take  bail 
without  fee  from  that  person,  by  recognizance  conditioned  for 
his  appearance  for  examination  within  two  days  before  the 
police  magistrate  or  other  justice  in  the  city  or  town  at  the 
time  and  place  therein  specified. 

2.  A  recognizance  so  taken  shall  be  of  equal  obligation  on  Effect  of 
the  parties  entering  into  the  same,  and  liable  to  the  same  pro-  ^ot^eT^ 
ceedings  for  the  estreating  thereof  as  if  taken  before  a  justice.  3°  a 

3.  The  said  constable  shall  enter  in  a  book  kept  for  that  Entry  of 
purpose  in  every  police  station,  the  name,  residence  and  occu-  ^^Jrson106 
pation  of  the  person  entering  into  the  recognizance,  and  of  his  taking  same, 
surety  or  sureties,  if  any,  with  the  condition  of  the  recogniz- 
ance, and  the  sums  acknowledged. 

4.  The  constable  shall  make  a  return  of  all  recognizances  Return  of 
taken  by  him  to  the  police  magistrate  or  other  justice  present  ^nfagistrate 
at  the  time  when,  and  place  where,  the  recognizor  is  required  on  day  for  ap- 

+n  annpfir  pearance  of 

tO  appeal.  recognizor. 

5.  If  the  recognizor  does  not  appear  at  the  time  and  place  Record  of 
required,  or  during  the  time  such  police  magistrate  or  other  recognizance 
justice  is  sitting,  the  police  magistrate  or  justice  shall  within  fails  to  appear. 

6' s.  forty-eight 
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Proceedings 
on  estreat  of 
recognizance. 


forty-eight  hours  after  such  failure  to  appear  cause  a  record  of 
the  recognizance  to  be  drawn  up  and  signed  by  the  said  con- 
stable, and  shall  return  the  same  to  the  next  court  of  quarter 
sessions  for  the  county  in  which  the  city  is  situated,  with  a 
certificate  at  the  back  thereof  signed  by  the  police  magistrate 
or  justice,  that  the  recognizor  has  not  complied  with  the 
obligation  therein  contained. 

6.  The  clerk  of  the  peace  shall  make  the  like  estreats  and 
schedules  of  every  such  recognizance  as  of  recognizances  for- 
feited in  quarter  sessions. 


Enlarging 
recognizance. 


7.  If  the  recognizor  applies  by  any  person  on  his  behalf  to 
postpone  the  hearing  of  the  charge  against  him,  and  the  justice 
thinks  fit  to  consent  thereto,  the  justice  may  from  time  to  time 
enlarge  the  recognizance  to  such  further  time  or  times  as  he 
appoints  and  unless  the  sureties  appear  and  object  they  shall 
continue  bound  until  the  final  determination  of  the  charge  be- 
fore such  police  magistrate  or  justice. 


Recognizance 
to  be  dis- 
charged with- 
out fee. 


8.  When  the  matter  is  heard  and  determined,  either  by  the 
dismissal  of  the  charge,  or  by  binding  over  the  recognizor  to 
answer  the  matter  of  the  complaint  at  quarter  sessions  or 
otherwise,  the  recognizance  for  his  appearance  before  a  justice 
shall  be  discharged  without  fee. 


CHAPTER 


1896. 
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CHAPTER  28. 


An  Act  respecting  the  Quieting  of  Titles. 

* 

Assented  to  7th  April,  1896. 

HEE  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Quieting  Titles  Act,  1896.  Short  title. 

2.  Section  14  of  The  Quieting  Titles  Act  is  to  be  read  as  if  ^e3v*s  ^  c' 
the  following  words  were  prefixed  thereto,  "  except  as  herein-  amended! 
after  provided,"  and  the  following  is  to  be  added  to  the  said 

section  as  a  sub-section  thereof  : 

(2)  Where  the  value  of  the  land  in  question  is  proved  by  Notice  of 
the  oath  of  some  competent  person  or  persons  to  be  no  more  wtereland  is 
than  $3,000,  the  judge  may  dispense  with  the  publication  of  valued  at 
the  advertisements  aforesaid,  or  any  of  them,  and  in  lieu  there-  ®3'000  or  less* 
of  may  direct  a  printed  or  type-written  notice  of  the  applica- 
tion, or  order  or  decision  of  the  judge  thereon,  to  be  posted  in 
a  conspicuous  place  or  conspicuous  places  on  the  premises  in 
question,  and  in  such  other  place  or  places  (if  any),  and  for 
such  period  or  periods  as  he  may  think  fit ;  and  in  such  cases 
the  certificate  or  conveyance  shall  not  be  signed  or  executed 
until  such  period  or  periods  shall  have  expired. 

3.  Section  42  of  The  Quieting  Titles  Act  is  amended  by  Rev.  Stat.  c. 
striking  out  all  the  words  after  the  words  "  Divisional  Court,"  amended, 
and  substituting  therefor  the  words  "  of  the  High  Court  or  to 

the  Court  of  Appeal  in  the  same  manner  and  subject  to  the  Appeals, 
same  restrictions  as  in  the  case  of  an  appeal  from  a  judgment 
in  an  action." 


CHAPTER 
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CHAPTER  29. 


An  Act  to  amend  The  Registry  Act,  1893. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

56  V.  c.  21         1.  Section  29  of  The  Registry  Act  1893,  is  amended  by 
s. 29,amended.  jnserting  after  the  word  "conveyance"  in  the  twentieth  line 
of  the  said  section,  the  words  "  release,  acKnowledgment." 


56  V.  c.  21 
s.  76, amended. 


2.  Section  7i\  of  the  said  Act  is  amended  by  striking  out  all 
the  words  therein  from  the  word  "  and,"  where  it  last  occurs 
in  the  fourteenth  line,  to  the  word  "  name,"  in  the  twenty-first 
line,  of  the  said  section,  inclusive. 


56  V.  c.  21 
a.  96, 
amended. 

Registrar  not 
to  file  plans 
for  any  one 
but  owner 
nor  without 
consent  of 
mortgagees. 


3.  Section  96  of  the  said  Act  is  amended  by  adding  thereto 
the  following  sub-section : 

(8)  The  registrar  shall  not  receive  or  file  any  plan  or  map 
of  a  sub-division  of  any  land,  unless  the  person  or  the  cor- 
poration by  whom  or  on  whose  behalf  the  same  is  filed  appears 
on  the  registry  books  to  be  the  owner  of  the  land  sub-divided 
by  the  plan,  nor  unless  the  consent  in  writing  of  all  persons 
and  corporations  who  appear  by  the  said  books  to  be  mort- 
gagees of  the  land  is  endorsed  on  the  plan  and  signed  by 
such  person  or  the  chief  officer  of  such  corporation  and  such 
signatures  are  duly  verified  by  affidavit. 

58  v.  c.  22  s.  4,     4.    Section  4  of  the  Act  passed  in  the  58th  year  of  Her 
amended.       Majesty's  reign,  intituled  An  Act  to  amend  The  Registry  Act, 
is  hereby  amended  by  adding  thereto  the  following  sub-section  : 

Registering        (2)  Where  any  probate  of  will  or  letters  of  administration, 
tera  of6admfn-  w^n  ^ne  w^  annexed,  is  required  to  be  registered  under  the 
istration.       preceding  sub-section,  and  the  will  is  over  seven  folios  in  length, 
including  probate  or  letters,  a*nd  the  will  does  not  affect 
lands  in  the  registry  division,  except  in  so  far  as  the  testator 


was 
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was  a  mortgagee  or  assignee  of  a  mortgage,  it  shall  not  be 
necessary  to  register  the  will  at  full  length ;  but  for  the  pur- 
poses of  the  said  sub-section  it  shall  be  sufficient  to  register 
so  much  of  the  probate  or  letters  of  administration,  with 
the  will  annexed,  as  show  the  grant  of  probate  or  such 
letters  and  the  appointment  of  executors  or  administrators, 
as  the  case  may  be,  and  by  the  deposit  in  the  registry  office 
of  a  copy  of  so  much  of  the  probate,  or  letters  as  show 
the  grant  thereof  and  the  appointment  of  executors  or  adminis- 
trators, with  an  affidavit  verifying  such  copy,  and  an  affidavit 
b}T  the  executor  or  administrator,  or  by  one  of  them  if  there 
be  more  than  one,  or  by  his  or  .their  solicitor,  to  the  effect 
that  there  is  nothing-  in  the  will  limiting  the  right  of  the 
executor  or  the  administrator  to  receive  the  mortgage  money 
and  discharge  the  mortgage,  and  that  the  will  does  not 
affect  lands  in  the  registry  division  in  which  the  probate  or 
letters  is  to  be  registered,  except  in  so  far  as  the  testator  was 
the  holder  of  a  mortgage  or  mortgages  comprising  land  in  such 
registry  division. 

5.  Section  29  of  the  said  Registry  Act  is  amended  by  add-  56  V.  c.  21 
ing  thereto  the  following  sub-section  : — -  amended S 

(2)  Where  heretofore,  wills  have  been  recorded  in  the  Recording 
separate  books  of  a  registry  division,  but  have  not  been  re-  wills* 
corded  in  the  general  registry  book  thereof  when  the  same 
ought  to  have  been  recorded  therein,  the  Inspector  shall  have 
the  power,  by  order  in  writing,  to  direct  that  an  alphabetical 
index  of  the  names  of  all  parties  mentioned  by  name  in  such 
wills  and  designating  the  book  or  books  and  the  pages  thereof 
in  which  such  wills  are  recorded  shall  be  prepared  and  kept, 
and  the  county  or  city  treasurer  shall  pay  such  sum  as  the 
Inspector  may  order,  in  writing,  for  such  index  and  the  pre- 
paration thereof. 

6.  Section  26  of  the  said  Registry  Act  is  amended  by  adding  56  V.  c.  21,  s. 
thereto  the  following  as  sub -section  3  thereof: —  6»  amended» 

Provided  that  all  registrars  other  than  the  registrars  of  the  Office  hours 
east  and  west  divisions  of  the  City  of  Toronto  and  for  the  ^^{^B 
county  of  York  shall  not,  after  one  o'clock  in  the  afternoon  on  vacation. 
Saturdays  during  long  vacation,  from  the  first  day  of  July  to 
the  31st  day  of  August,  both  days  inclusive,  register  any 
instrument,  nor  shall  any  instrument  be  received  for  registra- 
tion by  them,  nor  shall  it  be  obligatory  to  attend  at  their 
offices  for  the  transaction  of  business  after  the  said  hour  of 
one  o'clock  on  Saturdays  during  the  said  period  of  the  long 
vacation. 

7.  Sub-section  3  of  section  111,  of  the  said  Registry  Act  is  56  V.  c.  21 
amended  by  inserting  at  the  end  of  the  said  sub-section  the  ^^def8'  3' 
further  words :  "  and  for  searching,  if  specially  required,  the 

general 
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general  registry  book  for  the  whole  county,  referred  to  in  sec- 
tion '29,  as  to  each  name  in  the  said  book  the  sum  of  twenty- 
live  cents." 

66V. o.21         8.  Sub-section  6  of  the  said  section  111  is  amended  by 
■mended^  6'  a(U^ng  thereto  the  following  words:  "and  for  searches  as  to 
the  names  of  registered  owners  and  as  to  mortgagees  under 
sub-section  8  of  section  96  of  this  Act,  in  connection  with 
the  registration  of  any  plan,  the  sum  of  $1." 

66  v.  c  21  1).  Sub-section  7  of  the  said  section  111  is  hereby  : mended 
amended15'8'  7'  ^  inserting  after  the  word  "  plans,"  in  the  tenth  line  of  the 

said  sub-section,  the  following  words :  "  or  for  new  plans  and 

surveys  or  for  new  abstract  indexes." 

56  V.  c.  21  10.  Section  131  of  the  said  Registry  Act  is  amended  by 
amended        striking  out  the  words  "  which  shall  include  all,"  in  the  first 

and  second  lines  thereof,  and  inserting  in  lieu  thereof  the 

words  "  exclusive  of." 

56  v.  c.  21  11.  Section  119  of  the  said  Registry  Act  is  hereby  amended 
amended  inserting  after  the  word  "  Registrar,"  in  the  first  line 

thereof,  the  words  "other  than  the  Registrars  for  east  and 

West  Toronto." 

56  V.  c.  21  12.  The  said  section  119  is  further  amended  by  adding  at 
amended  ^he  enc^  ^ere°f  the  following  sub-section : 
Percentage  (7)  The  Registrars  of  East  and  West  Toronto,  subject  to 
net  incomeoff  the  Provisions  of  section  134  of  The  Land  Titles  Act,  shall 
Toronto  pay  to  the  treasurer  of  the  city  of  Toronto  of  their  net 
Registrars.  income  in  each  year  respectively  over  the  sum  of  $1,500,  the 
following  percentages  : 

(a)  On  the  excess  over  $1,500,  not  exceeding  $2,000,  ten 

per  cent,  thereof ; 
(6)  On  the  excess  over  $2,000,  not  exceeding  $2,500, 

twenty  per  cent,  thereof ; 

(c)  On  the  excess  over  $2,500,  not  exceeding  $3,000, 

thirty  per  cent,  thereof  ; 

(d)  On  the  excess  over  $3,000,  not  exceeding  $6,000,  fifty 

per  cent,  thereof. 

(e)  On  the  excess  over  $6,000,  ninety  per  cent,  thereof. 

The  expenses  connected  with  the  work  of  or  in  conducting 
the  business  of  the  offices  of  the  registrars  of  East  and  West 
Toronto,  shall  not  be  increased  beyond  those  paid  in  the  year 
1895,  without  the  consent  of  the  inspector  in  writing  first  had 
and  obtained. 

56  V.  c.  21  13.  Section  121  of  the  said  Act  is  hereby  repealed  and  the 
repealed.        following  substituted  therefor : —  ^ 
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Of  the  net  income  of  each  year,  every  registrar,  other  than  Percentage  of 
the  Registrars  of  East  and  West  Toronto,  shall,  subject  to  payable™ 
the  proportions  and  conditions  set  forth  in  sections  119  and  municipality. 
120  of  this  Act,  further  pay  to  the  said  treasurer,  for  the  uses 
of  the  municipality,  the  following  percentages  on  the  net 
income  over  $1,500,  namely  : — 

(a)  On  the  excess  over  $1,500,  not  exceeding  $2,000,  ten  per 
cent,  thereof ; 

(b)  On  the  excess  over  $2,000,  not  exceeding  $2,500,  twenty 
per  cent,  thereof ; 

(c)  On  the  excess  over  $2,500,  not  exceeding  $3,000,  thirty 
per  cent,  thereof  ; 

(d)  On  the  excess  over  $3,000,  fifty  per  cent,  thereof. 

14  Whereas  doubts  have  arisen  as  to  the  intention  and  Meaning  of 
effect  of  sub-section  7  of  section  1  of  the  Act,  57th  Victoria,        cj  9' 8' *» 
chaptered  9,  intituled  An  Act  to  amend  the  Act  respecting  the  declared. 
Fees  of  Certain  Public  Officers,  it  is  hereby  declared  that  all 
percentages  payable  under  the  said  sub-section  7  were  intended 
to  be  payable  and  are  hereby  declared  to  have  been  payable  to 
the  treasurers  of  the  municipalities  according  to  the  provisions 
of  section  13  of  this  Act  up  to  the  31st  day  of  December, 
1895,  and  from  and  after  the  1st  day  of  January,  1896,  the 
said  sub-section  7  shall  be  deemed  to  be  superseded  by  section 
13  of  this  Act. 

15.  Sections  11,  12  and  13  of  this  Act  shall  take  effect  as  Commence- 

from  the  first  day  of  January,  1896.  ment  °f  s™\ „ 

J  J  tions  11  and  12 

of  Act. 

16.  Sub-section  2  of  section  99  of  the  said  Registry  Act  is  56  v.  c.  21,  s. 
amended  by  adding  at  the  end  thereof  the  words  "  or  other-  amended  2' 
wise,  as  the  Inspector  of  Registry  Offices  shall  approve  of  and 

direct." 

17.  — (1)  Section  123  of  the  said  Registry  Act  is  hereby  56  V.  c.  21, 
repealed  and  the  following  is  substituted  therefor : —  repealed 

123. — (I)  Every  registrar,  or  deputy  registrar  acting  as  Adjustment 
registrar,  who  fills  the  office  of  registrar  and  receives  the  fees  of  percentage 
and  emoluments  thereof  for  part  only  of  a  year  shall,  or  in  ityTherePa 
case  of  his  death  his  executors  or  administrators  shall,  in  registrar  fills 
respect  of  the  fees  and  emoluments  received  by  him  during  part^year 
such  part  of  a  year  pay  a  proportion  thereof  to  the  municipal  only, 
treasurer  for  the  uses  of  the  municipality  under  sections  119, 
120  and  121  hereof,  such  proportion  of  fees  to  correspond  to 
the  portion  of  the  year  he  so  filled  the  office  and  such  propor- 
tion to  be  computed  for  such  part  of  the  year  at  the  same  rate 
as  such  registrar  or  deputy  registrar  would  have  had  to  pay 
had  he  filled  the  office  for  the  whole  year  and  had  he  during 

that 
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that  year  received  the  same  average  amount  of  fees  and 
emoluments  and  made  the  same  average  disbursements  inci- 
dent to  the  business  of  his  office  for  the  whole  of  such  year  as 
he  received  and  made  for  the  part  of  the  year  during  which  he 
filled  the  office. 

(2)  Every  registrar  or  deputy  registrar  in  this  section 
referred  to  shall,  within  fifteen  days  after  the  expiry 
of  the  part  of  the  year  for  which  he  so  filled  the  office,  and 
the  executors  or  administrators  of  every  deceased  registrar 
who  so  rilled  the  office  for  a  part  of  a  year  only  and  died  in 
office,  shall,  within  30  days  after  the  death  of  such  registrar 
or  deputy  registrar,  make,  up  to  and  including  the  days  of 
such  expiry,  a  return  under  oath  to  the  Lieutenant-Governor, 
and  such  return,  in  addition  to  any  other  information  which 
may  be  required  in  connection  therewith,  shall  show  for  the 
said  part  of  the  year  all  the  particulars  required  by  sub-section 
2  of  section  117  of  this  Act,  and  shall  also,  within  the  said 
period  of  fifteen  days  and  of  thirty  days,  as  the  case  may 
be,  transmit  to  the  treasurer  of  the  county  or  city  for  which, 
or  for  part  of  which,  he  so  filled  the  office  of  registrar,  or 
deputy  registrar  a  duplicate  of  such  return,  and  shall  also  pay 
to  such  treasurer  for  the  uses  of  the  municipality  such  pro- 
portion of  the  fees  and  emoluments  received  by  him  or  by 
the  deceased  registrar  or  deputy  registrar,  as  the  case  may 
be,  during  the  part  of  the  year  herein  referred  to  as  he  is 
hereunder  liable  to  pay  to  such  municipality,  and  sub-section 
2  of  section  120  of  this  Act  shall  apply  to  the  proportion 
of  fees  in  this  section  mentioned. 


CHAPTER 


1896. 


MILLS  AND  MILL-DAMS. 


Chap.  30 


89 


CHAPTER  30. 


An  Act  to  amend  the  Act  respecting  Mills  and 
Mill-Dams. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  Section  3  of  the  Act  respecting  Mills  and  Rev.^stat.  c. 
Dams  is  amended  by  adding  thereto  the  following  words  "pro-  amended. 

"  vided,  however,  that  the  Lieutenant-Governor  in  Council  may 
"  by  Order  in  Council  reduce  the  width  of  the  apron  and  the 
"  specifications  of  the  inclined  plane  by  this  section  and  other 
"  sections  of  this  Act  required." 

2.  This  Act  shall  be  read  with  and  as  part  of  the  said  Act  Act  incorpor- 

1  ated  with 

Rev.  Stat, 
c.  118. 
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CHAPTEE  31. 


An  Act  as  to  certain  Proceedings  under  the  Act 
respecting  Assignments  and  Preferences  by  In- 
solvent Persons. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.  stat.  c.  1.  Sub-section  3  of  section  12  of  the  Act  respecting  As- 
sub's8"  3  2'  signments  and  Preferences  by  Insolvent  Persons  is  repealed 
repealed.       and  the  following  substituted  therefor  : 

Where  assign-  (3)  In  the  Districts  of  Muskoka,  Parry  Sound,  Nipissing, 
med^certain  Algoma,  Manitoulin,  Thunder  Bay  and  Rainy  River,  and  in 
districts.  any  other  district  which  may  be  hereafter  formed,  and  in  the 
Provisional  County  of  Haliburton  the  counterpart  or  copy 
of  the  assignment  shall  be  filed  in  the  same  office  and  within 
the  same  time  respectively  as  by  the  law  at  the  time  of  the 
assignment  in  force  mortgages  and  bills  of  sale  of  personal 
property  are  required  to  be  filed  in  such  districts,  and  pro- 
visional county  respectively,  and  the  clerk  in  whose  office  the 
same  is  filed  shall  perform  the  like  duties  and  be  entitled  to 
be  paid  the  like  fees  as  clerks  acting  under  the  preceding  sub- 
section. 

Rev.  stat.  c.  2.  Section  9  of  the  Act  respecting  Assignments  and  Prefer- 
amended       ences  by  Insolvent  Persons  is  amended  by  inserting  in  the 

second  line  thereof,  after  the  words  "  precedence  of "  the  words 

"  all  attachments." 

Rev.  Stat.         3.  The  following  is  added  to  section  19  of  the  Act  respect- 
amended19'    in g  Assignments  and  Preferences  by  Insolvent  Persons,  and 
shall  be  read  as  a  sub-section  of  the  said  section  19 : 

When  creditor  {b)  In  case  a  person  claiming  to  be  entitled  to  rank  on  the 
security  fails  estate  assigned  holds  security  for  his  claim  or  any  part  there- 
to value  same,  of,  of  such  a  nature  that  he  is  required  by  this  Act  to  value 

the 


1896.  ASSIGNMENTS  AND  PREFERENCES.  Chap.  31  91 


the  same,  and  he  fails  to  value  such  security,  the  judge  of  the 
county  court  of  the  county  wherein  the  debtor  at  the  time  of 
making  the  assignment  resided  or  carried  on  business,  may, 
upon  summary  application  by  the  assignee  or  by  any  other 
person  interested  in  the  debtor's  estate,  of  which  application 
three  days'  notice  shall  be  given  to  such  claimant,  order  that, 
unless  a  specified  value  shall  be  placed  on  such  security  and 
notified  in  writing  to  the  assignee  within  a  time  to  be  limited 
by  the  order,  such  claimant  shall,  in  respect  of  the  claim,  or 
the  part  thereof  for  which  the  security  is  held  in  case  the 
security  is  held  for  part  only  of  the  claim,  be  wholly  barred 
of  any  right  to  share  in  the  proceeds  of  such  estate ;  and  if  a 
specified  value  is  not  placed  on  such  security,  and  notified  in 
writing  to  the  assignee  according  to  the  exigency  of  the  said 
order,  or  within  such  further  time  as  the  said  judge  may  by 
subsequent  order  allow,  the  said  claim,  or  the  said  part,  as  the 
case  may  be,  shall  be  wholly  barred  as  against  such  estate  but 
without  prejudice  to  the  liability  of  the  debtor  therefor. 

4.  The  following  sub-sections  are  added  to  section  20  of  the  Rev.  Stat, 
said  Act  and  shall  be  read  as  sub-sections  of  the  said  section  20  :  amended20' 

(b)  In  case  the  assignee  is  satisfied  with  the  proof  adduced  Procedure 
in  support  of  any  claim,  but  the  debtor  disputes  the  same,  such  aS^ignee  }8 
debtor  shall  do  so  by  notice  in  writing  to  the  assignee,  stating  satisfied  with 
the  grounds  upon  which  he  disputes  the  claim  ;  and  such  notice  ^^debtor*1"1 
shall  be  given  within  ten  days  of  such  debtor's  being  notified  desires  to 

in  writing  by  the  assignee  that  he  is  satisfied  with  the  proof  dlsPute  e8me- 
adduced  as  aforesaid,  and  not  afterwards  unless  by  special 
leave  of  the  said  judge. 

(c)  If  upon  receiving  such  notice  of  dispute  the  assignee 
does  not  deem  it  proper  to  require  the  claimant  to  bring 
an  action  to  establish  his  claim,  he  shall  notify  the  debtor 
in  writing  of  this  fact,  and  the  debtor  may  thereupon, 
and  within  ten  days'  of  his  receiving  such  notice,  apply  to  the 
said  judge  for  an  order  requiring  the  assignee  to  serve  a 
notice  of  contestation. 

(d)  The  judge  shall  only  make  such  order  if  after  notice 
to  the  assignee  the  judge  is  of  opinion  that  there  are  good 
grounds  for  contesting  the  claim. 

(e)  Incase  the  debtor  does  not  make  such  application, the  deci- 
sion of  the  assignee  shall  as  against  him  be  final  and  conclusive. 

(/)  If  upon  such  application  the  claimant  consents  in  writing, 
the  judge  may,  in  a  summary  manner,  decide  the  question  of  the 
validity  of  the  claim. 

(g)  If  an  action  is  brought  by  the  claimant  against  the  as- 
signee the  debtor  may  intervene  at  the  trial,  either  personally  or 
by  counsel,  for  the  purpose  of  calling  and  examining  or  cross- 
examining  witnesses. 

5. 
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DhVideo(b  ^'  As  *ar£e  a  dividend  as  can  with  safety  be  paid,  shall  be 
Said"  °  e  Pa*d  DV  ©very  assignee  under  the  said  Act  within  twelve 
months  from  the  date  of  any  assignment  made  under  the  said 
Act,  and  earlier  if  required  by  the  inspectors  ;  and  thereafter  a 
further  dividend  shall  be  paid  every  six  months,  and  more 
frequently  if  required  by  the  inspector,  until  the  estate  is  wound 
up  and  disposed  of. 

Distributing  6. — (1)  The  assignee  may,  if  he  deems  it  advisable  so  to  do, 
dKKtafig  take  the  proceedings  authorized  by  section  32  of  The  Creditors 
claims  as  pro  Relief  Act  to  be  taken  by  a  sheriff,  and  in  that  case  sections  32 
Statdcby6?6V*  ano^  33  of  the  said  Act  shall  apply  to  proceedings  for  thedistri- 
s.  32.  bution  of  moneys  and  determination  of  claims  arising  under  an 

Rev.  Stat  assignment  made  under  the  said  Act  respecting  Assignments 
c- 12 *•  and  Preferences  by  Insolvent  Persons,  with  the  substitution  of 

"  assignee  "  for  "  sheriff"  where  it  occurs  in  said  section  32  ;  and 
the  substitution  of  "  according  to  law  "  for  "  as  directed  by  this 
Act,"  where  these  words  occur  in  said  section  32  ;  but  this  sec- 
tion shall  not  be  construed  to  relieve  the  assignee  from  mailing 
to  each  creditor  the  abstract  and  other  intormation  required 
by  section  22  of  the  Act  respecting  Assignments  and  Prefer- 
Rev.  Stat.  ences  by  Insolvent  Persons  to  be  sent  to  creditors,  so  far  as 
c  124.  the  same  is  nut  contained  in  the  list  sent  by  him  under  sec- 

tion 32  aforesaid. 

(2)  The  judge  of  the  county  court  of  the  county  wherein  the 
debtor  at  Ihe  time  of  the  assignment  resided  or  carried  on 
business  shall  be  the  judge  to  whom  applications  under  this 
section  shall  be  made. 

Remuneration  7.  No  assignee  shall  make  any  payment  or  allowance  to  an 
of  inspectors.  inSpector  beyond  his  actual  and  necessary  travelling  expenses 
in  and  about  his  duties  as  inspector,  except  under  the  authority 
of  a  resolution  of  the  creditors  passed  at  a  meeting  regularly 
called,  fixing  the  amount  thereof,  and  in  the  notice  calling  the 
meeting  the  fixing  of  the  remuneration  of  the  inspectors  shall 
be  specially  mentioned  as  one  of  the  subjects  to  be  brought 
before  the  meeting.  No  inspector  shall  be  allowed  more  than 
four  dollars  a  day  besides  actual  travelling  expenses,  but  may 
be  allowed  less. 

Rev.  Stat.  c.  8.  Sub-section  2  of  section  11  of  the  said  Act  is  hereby 
124,  s.  11,      repealed,  and  the  following  substituted  therefor : — 

sub-s .  2,  re-         r  '  ° 

pealed-  (2)  In  case  the  remuneration  of  the  assignee  has  not  been 

fixed  under  the  preceding  sub-section  before  the  final  dividend, 
the  assignee  may  insert  in  the  final  dividend  sheet,  and  retain 
as  his  remuneration,  a  sum  not  exceeding  five  per  cent,  of  the 
cash  receipts,  subject  to  review  by  the  court  or  judge  as  here- 
inbefore provided ;  but  no  application  by  the  assignee  to 
review  the  said  allowance  shall  be  entertained,  unless  the 

question 
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question  of  his  remuneration,  previous  to  the  preparation  of 
the  final  dividend  sheet  has  been  brought  before  a  meeting  of 
creditors  competent  to  decide  the  same. 

9.  Section  6  of  The  Act  to  make  further  provisions  respect-  58  V.  c.  23,  s. 
ing  Assignments  for  the  Benefit  of  Creditors,  passed  in  the  6'  amen  e  ' 
58th  year  of  Her  Majesty's  reign,  is  amended  by  inserting 
after  "  assignor  "  in  the  seventh  line  thereof  the  following  : — 
"  Or  any  person  who  is  or  has  been  an  agent,  clerk,  servant,  o^derks^ecc. 
officer  or  employee  of  any  kind  of  the  assignor,"  and  by  sub-  of  assignor, 
stituting  "  the  estate  and  effects  of  the  assignor,"  for  "  his 
estate  and  effects  "  where  these  words  occur  in  the  thirteenth 
and  fourteenth  lines  of  the  said  section. 


10. — (1)  In  case  any  person  has  or  is  believed  or  suspected  Calling  upon 
*  to  have  in  his  possession  or  power  any  book,  document,  or  ]^rs^Pforma- 
paper  of  any  kind  relating  in  whole  or  in  part  to  the  debtor,  tiJn  ag  to 
his  dealings  or  property,  such  person  may,  upon  resolution  ^f™*'*  ve 
passed  by  a  majority  vote  of  the  creditors  present  or  repre-  evidence  and* 
sented  at  a  regularly  called  meeting  of  the  creditors  of  the  produce  docu- 
assignor  exclusive  of  such  person  (if  he  is  a  creditor)  or  upon  ments»  etc* 
the  written  request  or  resolution  of  the  majority  of  the  in- 
spectors of  the  estate,  be  required  by  the  assignee  to  produce 
such  statement  or  statements  for  the  information  of  such 
assignee. 

(2)  In  case  such  person  fails  to  produce  the  said  book,  docu- 
ment or  other  paper  within  four  days  of  his  being  served  with  a 
copy  of  the  said  resolution  and  a  request  of  the  assignee  in  that 
behalf,  or  in  case  the  assignee  or  the  majority  of  the  inspectors 
is  or  are  not  satisfied  that  full  production  has  been  made,  the 
assignee  may  without  an  order  examine  the  said  person  before 
any  of  the  officers  mentioned  in  section  0  of  the  said  last  men- 
tioned Act  touching  any  book,  document  or  other  paper  which 
he  is  supposed  to  have  received. 

(3)  Any  such  person  may  be  compelled  to  attend  and  testify  > 
and  to  produce  upon  his  examination  any  book,  document  or 
other  paper  which  under  this  section  he  is  liable  to  produce  in 
the  same  manner  and  subject  to  the  same  rules  of  examina- 
tion and  the  same  consequences  of  neglecting  to  attend  or 
refusing  to  disclose  the  matters  in  respect  of  which  he  may  be 
examined  as  in  the  case  of  a  witness  in  an  action  in  the  High 
Court  of  Justice. 


CHAPTER 
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CHAPTER  32. 

An  Act  respecting  Bills  of  Sale  and  Chattel  Mort- 
gages in  Unorganized  Districts. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

si  25*'  26%7  ^'  f°Uownig  sections  are  substituted  for  sections  25,  26 
repealed.'  '  '  and  27  of  The  Bills  of  Sale  and  Chattel  Mortgage  Act,  189 4-. 

Registration       25.  When  the  goods  and  chattels  mortgaged  or  sold  are 
Thunder  Bay,  situate  within  the  Districts  of  Algoma,  Thunder  Bay  or  Nipis- 
Nipissing.      sing,  the  instruments  mentioned  in  the  eleventh  section  of  this 
Act  shall  be  filed  within  ten  days  from  the  execution  thereof 
in  the  office  of  the  District  Court  Clerk  in  the  District  in  which 
the  goods  are  situate. 

Registration       26.  When  the  goods  or  chattels  mortgaged  or  sold  are  situate 

in  lrarrv  • 

Sound,  Mus-   within  the  Districts  of  Parry  Sound,  Muskoka  or  Rainy  River, 
^okaand       the  instruments  mentioned  in  said  section  11  shall  be  filed 
amy   iver.  w^j1jn  ten  (]ayS  fr0m  the  execution  thereof  in  the  office  of  the 
Clerk  of  the  First  Division  Court  of  the  District  in  which  the 
goods  are  situate. 

Registration       27.  When  the  goods  and  chattels  mortgaged  or  sold  are 
inHaliburton.  situate  within  the  Provisional  County  of  Haliburton,  the  in- 
struments mentioned  in  said  section  11  shall  be  filed  within 
seven  days  from  the  execution  thereof  in  the  office  of  the  Clerk 
of  the  First  Division  Court  of  the  said  Provisional  County. 

57  V.,  c.  37,       2.  Sections  25,  26  and  27  of  the  said  Act  are  repeated. 

88.  25,  26,  27. 
repealed. 
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CHAPTEE  33. 


An  Act  respecting  the  Cost  of  Seizure  of  Goods 
under  Chattel  Mortgages. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :— 

1.  Upon  making  the  seizure  and  sale  of  goods  for  default  in  Tariff  of  fees 
payment  of  the  principal  money  or  interest  secured  by  any  an.d.costs  on 
chattel  mortgage  or  bill  of  sale,  no  greater  or  other  fees  or  under  chattel 
costs  shall  be  chargeable  with  respect  to  such  seizure  and  sale  mortgage, 
than  those  hereinafter  mentioned,  namely  : — 

1.  For  making  seizure  where  amount  of  debt 

does  not  exceed  $100    $1  00 

2.  For  making  seizure  where  amount  of  debt 

exceeds  $100   1  50 

3.  One  man  keeping  possession,  per  diem ....     1  00 

4.  If  any  printed  advertisement,  the  same  not 

to  exceed  in  all   1  50 

5.  For  catalogues,  sale  and  commission  and 

delivery  of  goods,  live  cents  in  the  dollar 
on  the  net  proceeds  of  the  sale,  but 
where  the  proceeds  of  the  sale  exceed 
$100  then  two  and  one-half  per  cent,  on 
the  excess  ever  $100   

6.  Where  debt  is  paid  before  sale,  the  amount 

actually   disbursed  in    cartage  not  to 
exceed   2  00 

7.  And  commission  of  two  cents  in  the  dollar. 

(2)  No  person  shall  make  any  charge  for  anything  herein- 
before mentioned  unless  such  thing  has  been  actually  done. 


2. 
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:uCVwithP01        ^'  ™S         S^la^  ^6  rea(^  anC^  S^a^  ^°rm  Part  °^  ^6 

Rev.  Stat.  o.  Act  respecting  the  Cost  of  Distress  and  the  provisions  of  the 
63.  said  Act  relating  to  distress  for  rent  or  for  a  penalty  shall, 

save  where  inconsistent  with  this  Act,  apply  to  the  seizure 
and  sale  of  goods  under  a  chattel  mortgage  or  bill  of  sale. 


CHAPTER 
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CHAPTER  34 


An  Act  respecting  Antecedent  Unregistered  Agree- 
ments for  Bills  of  Sale  and  Chattel  Mortgages. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Every  covenant,  promise  or  agreement  entered  into  after  Contract  to 
the  passing  of  this  Act  to  make,  execute  or  give  a  mortgage  or  gage  or^bifl  of 
conveyance  intended  to  operate  as  a  mortgage  of  goods  and  sale  to  be 
chattels  in  whatever  words  the  same  may  be  expressed  shall  mortgage  or 
be  deemed  to  be  a  mortgage  or  conveyance  within  the  meaning  bill  of  sale, 
of  The  Bills  of  Sale  and  Chattel  Mortgage  Act,  1894-,  and  un- 
less accompanied  by  an  immediate  delivery  and  an  actual  and  57  V'  c'  37, 
continued  change  of  possession  of  the  goods  and  chattels 
mortgaged,  the  same  or  a  true  copy  thereof  together  with 
affidavits  of  execution  and  bona  fides  shall  be  registered  within 

the  time  and  in  the  manner  prescribed  by  the  said  Act,  in  re- 
spect of  bills  of  sale  and  mortgages  and  otherwise  such  coven- 
ent,  promise  or  agreement  shall  be  absolutely  null  and  void  as 
against  creditors  of  the  mortgagor  and  against  subsequent  pur- 
chasers or  mortgagees  in  good  faith  for  valuable  consideration. 

2.  Every  covenant,  promise  or  agreement  to  make  a  sale  of  When  con- 
goods  and  chattels,  in  whatever  words  the  same  may  be  ex-  ^ttefmort6 
pressed,  shall  be  deemed  to  be  a  sale  of  goods  and  chattels  gages  or  bills* 
within  the  meaning  of  the  said  Act,  and  unless  accompanied  of18.^leato  be 
by  an  immediate  delivery,  and  followed  by  an  actual  and  con-  again8t  credi- 
tinued  change  of  possession  of  the  said  goods  and  chattels  shall  tors,  etc. 

be  in  writing  as  required  by  the  said  Act,  and  the  same  accom- 
panied by  affidavits  of  execution  and  bona  fides  shall  be  regis- 
tered within  the  time  and  in  the  manner  prescribed  as  respects 
bills  of  sale  by  the  said  Act,  and  otherwise  the  said  covenant, 
promise  or  agreement  shall  be  absolutely  void  as  against  the 
creditors  of  the  bargainor  and  as  against  subsequent  pur- 
chasers or  mortgagees  in  good  faith. 
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Contracts  3.  In  case  of  covenants,  promises  or  agreements  made  before 

Aepassfn^uf  Passing  °*  this  Act,  ^ne  provisions  of  this  Act  with  regard 
the  Act.  to  registration  may  be  deemed  to  be  complied  with  if  affected 
within  three  calendar  months  after  the  passing  of  this  Act, 
and  subject  thereto  this  Act  shall  extend  and  apply  to  every 
.such  covenant,  promise  and  agreement  made  before  as  well  as 
after  the  passing  of  this  Act. 

4.  Every  verbal  agreement  to  the  effect  mentioned  in  the 
preceding  sections  and  not  reduced  to  writing  shall  be  abso- 
lutely null  and  void  to  all  intents  and  purposes  whatever,  as 
against  creditors  or  subsequent  purchasers  or  mortgagees 
mentioned  in  the  preceding  sections,  numbered  1  and  2. 


Verbal 
agreements. 


CHAPTER 
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CHAPTER  35. 

An  Act  respecting Xiens  of  Mechanics,  Wage-Earners 

and  Others. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Mechanics'  and  Wage-  Shoit  title. 
Earners  Lien  Act,  1896. 

2.  Where  the  following  words  occur  in  this  Act,  or  in  the  interpretation 
schedules  hereto,  they  shall  be  construed  in  the  manner  here- 
inafter mentioned,  unless  a  contrary  intention  appears  : — 

(1)  "Contractor"  shall  mean  a  person  contracting  with  or  » Contractor.'- 
employed  directly  by  the  owner  or  his  agent  for  the  doing  of 

work  or  placing  or  furnishing  materials  for  any  of  the  pur- 
poses mentioned  in  this  Act. 

(2)  "Sub-contractor"  shall  mean  a  person  not  contracting  «sUD-0on- 
with  or  employed  directly  by  the  owner  or  his  agent  for  the  tractor." 
purposes  aforesaid,  but  contracting  with  or  employed  by  a 
contractor,  or  under  him  by  another  sub-contractor. 

(3)  "  Owner  "  shall  extend  to  and  include  any  person,  firm,  "Owner." 
association,  body  corporate  or  politic,  including  a  municipal 
corporation  and  railway  company  having  any  estate  or 
interest  in  the  lands  upon  or  in  respect  of  which  the  work  or 
service  is  done,  or  materials  are  placed  or  furnished,  at  whose 
request  and  upon  whose  credit  or  on  whose  behalf  or  with 
whose  privity  or  consent  or  for  whose  direct  benefit  any  such 

work  or  service  is  performed  or  materials  are  placed  or  fur- 
nished, and  all  persons  claiming  under  him  or  them  whose 
rights  are  acquired  after  the  work  or  service  in  respect  of 
which  the  lien  is  claimed  is  commenced  or  the  materials  fur- 
nished have  been  commenced  to  be  furnished.  R.  S.  O.  1887, 
c.  126,  s.  2. 


(4) 
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" Person."         (4)  "  Person  "  shall  extend  to  and  include  a  body  corporate 
or  politic,  a  firm,  partnership  or  association. 

"Material.        (5)  "  Material "  shall  include  every  kind  of  moveable  pro- 
perty. 

"  Registry         (Q)  "  Registry  office  "  shall  include  land  titles  office. 

'Office. 

3.  Where  work  or  service  is  done  or  materials  are  furnished 
upon  or  in  respect  of  the  lands  of  any  married  woman  with 
the  privity  and  consent  of  her  husband  he  shall  be  conclusively 
presumed  to  be  acting  as  well  for  himself  and  so  as  to  bind 
his  own  interest,  and  also  as  the  agent  of  such  married  woman 
for  the  purposes  of  this  Act,  unless  the  person  doing  such 
work  or  service  or  furnishing  such  materials  shall  have  had 
actual  notice  to  the  contrary  before  doing  such  work  or  fur- 
nishing such  materials. 


Work  done  or 
materials  fur- 
nished on 
lands  of 
married 
woman. 


Contracts  not     4.  No  agreement  shall  be  held  to  deprive  anyone  otherwise 
thirdPparty     entitled  to  a  lien  under  this  Act,  and  not  a  party  to  the  agree- 
of  lien.         ment,  of  the  benefit  of  the  lien,  but  the  lien  shall  attach,  not- 
withstanding such  agreement.    R.  S.  0.,  1887,  c.  126,  s.  3. 

Nature  of  5.  Unless  he  signs  an  express  agreement  to  the  contrary, 
any  person  who  performs  any  work  or  service  upon  or  in 
respect  of,  or  places  or  furnishes  any  materials  to  be  used  in 
making,  constructing,  erecting,  fitting,  altering,  improving  or 
repairing  any  erection,  building,  railway,  land,  wharf,  pier, 
bulkhead,  bridge,  trestlework,  vault,  mine,  well,  excavation, 
or  fence,  sidewalk,  paving,  fountain,  fishpond,  drain,  sewer, 
aqueduct,  roadbed,  way,  fruit  and  ornamental  trees,  or  the 
appurtenances  to  any  of  them,  for  any  owner,  contractor  or 
sub-contractor, shall  by  virtue  thereof  have  a  lien  for  the  price  of 
such  work,  service  or  materials  upon  the  erection,  building,  rail- 
way,land,  wharf, pier,bulkhead, bridge,  trestlework,  vault,  mine, 
well,  excavation,  fence,  sidewalk,  paving,  fountain,  fishpond, 
drain,  sewer,  aqueduct,  roadbed,  way,  fruit  and  ornamental 
trees,  or  appurtenances  thereto,  and  the  lands  occupied  thereby 
or  enjoyed  therewith,  or  upon  which  the  said  work  or  service  is 
performed,  or  upon  which  such  materials  are  placed,  or  fur- 
nished to  be  used,  and  limited  in  amount  to  the  sum  justly 
due  to  the  person  entitled  to  the  lien  and  to  the  sum  justly 
owing  (excepting  as  herein  provided)  by  the  owner. 

Property.upon  6.  The  lien  shall  attach  upon  the  estate  or  interest  of  the 
shaii^attach  owner  as  defined  by  this  Act  in  the  erection,  building,  rail- 
way, land,  wharf,  pier,  bulkhead,  bridge,  trestlework,  vault, 
mine,  well,  excavation,  fence,  sidewalk,  paving,  fountain,  fish- 
pond, drain,  sewer,  aqueduct,  roadbed,  way,  fruit  and  orna- 
mental trees  and  the  appurtenances  thereto,  upon  or  in  respect 


of 
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of  which  the  work  or  service  is  performed,  or  the  materials 
placed  or  furnished  to  be  used,  and  the  lands  occupied  thereby 
or  enjoyed  therewith. 

(2)  In  cases  where  the  estate  or  interest  charged  by  the  where  estate 
lien  is  leasehold  the  fee  simple  may  also,  with  the  consent  of  j5^'^^8 
the  owner  thereof,  be  subject  to  said  lien,  provided  such 
consent  is  testified  by  the  signature  of  such  owner  upon  the 

claim  of  lien  at  the  time  of  the  registering  thereof,  and  duly 
verified. 

(3)  In  case  the  land  upon  or  in  respect  of  which  any  work  Mortgaged 
or   service  is  performed,  or  upon  or  in  respect  of  which  land, 
materials  are  placed  or  furnished  to  be  used,  is  encumbered  by 

a  prior  mortgage  or  other  charge,  and  the  selling  value  of  the 
land  is  increased  by  the  work  or  service,  or  by  the  furnishing 
or  placing  of  the  materials,  the  lien  under  this  Act  shall  be  en- 
titled to  rank  upon  such  increased  value  in  priority  to  the 
mortgage  or  other  charge.     R.  S.  O.  1887,  c.  126,  s.  5. 

(4)  The  provisions  of  this  or  any  other  section  of  this  Act 
affecting  railways  under  the  control  of  the  Dominion  of 
Canada  are  only  intended  to  apply  so  far  as  the  Legislative 
Assembly  of  this  Province  has  authority  or  jurisdiction  in 
regard  thereto. 

7.  Where  any  of  the  property  upon  which  a  lien  is  given  Application  of 
by  this  Act  is  wholly  or  partly  destroyed  by  fire,  any  money  insurance 
received  by  reason  of  any  insurance  thereon  by  an  owner  Attaches.11 

or  prior  mortgagee  or  chargee  shall  take  the  place  of  the 
property  so  destroyed,  and  shall  be  subject  to  the  claims  of  all 
persons  for  liens  to  the  same  extent  as  if  such  moneys  were 
realized  by  a  sale  of  such  property  in  an  action  to  enforce  a 
lien. 

8.  Save  as  herein  provided  the  lien  shall  not  attach  so  as  Limit  of 
to  make  the  owner  liable  for  a  greater  sum  than  the  sum  pay-  amount  of 
able  by  the  owner  to  the  contractor.    R  S.  O.,  1887,  c.  126,  s.  10.  h< 


9.  Save  as  herein  provided  where  the  lien  is  claimed  by  j^imj^  0f  nen 
any  other  person  than  the  contractor,  the  amount  which  may  when  claimed 
be  claimed  in  respect  thereof  shall  be  limited  to  the  amount  than°con?ther 
owing  to  the  contractor  or  sub-contractor  or  other  person  for  tractor, 
whom  the  work  or  service  has  been  done  or  the  materials  have 

been  placed  or  furnished.    R  S.  0.,  1887,  126,  s.  8. 

10.  — (1)  Inall  cases  an  owner  shall  as  any  contract  progresses  percen^age  to 
deduct  from  any  payments  to  be  made,  and  retain  for  a  period  be  deducted 
of  thirty  days  after  the  completion  or  abandonment  of  the  tnd  retain.ed 

,  i         i  o  ,i  i         »  ,i  ,  .  -|  by  owner  for 

contract  twenty  per  cent,  ot  the  value  or  the  work,  service  and  thirty  days, 
materials  actually  done,  placed  or  furnished  as  defined  by 
section  5  of  this  Act,  and  such  values  shall  be  calculated  on  the 


basis 
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Payments 
made  direct 
by  owner  to 
persons  en- 
titlt  (1  to  lien. 


basis  of  the  price  to  be  paid  for  the  whole  contract ;  provided 
that  where  a  contract  exceeds  $15,000  the  amount  to  be 
retained  shall  be  fifteen  per  cent,  instead  of  twenty  per  cent., 
and  the  liens  created  by  this  Act  shall  be  a  charge  upon  the 
amounts  directed  to  be  retained  by  this  section. 

(2)  All  payments  up  to  eighty  per  cent,  (or  eighty-five  per 
cent,  where  the  contract  price  exceeds  $15,000)  of  such  value 
made  in  good  faith  by  an  owner  to  a  contractor,  or  by  a  con- 
tractor to  a  sub-contractor,  or  by  one  sub-contractor  to  another 
sub-contractor  before  notice  in  writing  of  such  lien  given  by 
the  person  claiming  the  lien  to  the  owner,  contractor  or  the 
sub-contractor,  as  the  case  may  be,  shall  operate  as  a  discharge 
pro  tanto  of  the  lien  created  by  this  Act. 


Payments  11.  In  case  an  owner  or  contractor  chooses  to  make  pay- 

Mth  without  ments  to  any  persons  referred  to  in  the  fifth  section  of 
notice  of  lien,  this  Act  for  or  on  account  of  any  debts  justly  due  to  them  for 
work  or  service  done  or  for  materials  placed  or  furnished  to 
be  used  as  therein  mentioned,  and  shall  within  three  days 
afterwards  give,  by  letter  or  otherwise,  written  notice  of  such 
payment  to  the  contractor  or  his  agent,  or  to  the  sub-con- 
tractor or  his  agent,  as  the  case  may  be,  such  payments  shall, 
as  between  the  owner  and  the  contractor  or  as  between  the 
contractor  and  the  sub-contractor,  as  the  case  may  be,  be 
deemed  to  be  payments  to  the  contractor  or  sub-contractor,  as 
the  case  may  be,  on  his  contract  generally,  but  not  so  as  to 
affect  the  percentage  feo  be  retained  by  the  owner,  as  provided 
by  section  10  of  this  Act. 


Priority  of 
lien. 


Agreements 
for  purchase 
part  of  pur- 
chase money 
unpaid. 


Priority 
among  lien- 
holders. 


12. — (1)  The  lien  created  by  this  Act  shall  have  priority  over 
all  judgments,  executions,  assignments,  attachments,  garnish- 
ments and  receiving  orders  recovered,  issued  or  made  after  such 
lien  arises,  and  over  all  payments  or  advances  made  on  account 
of  any  conveyance  or  mortgage  after  notice  in  writing  of  such 
lien  to  the  person  making  such  payments  or  after  registration 
of  such  lien  as  hereinafter  provided. 

(2)  In  case  of  an  agreement  for  the  purchase  of  land,  and 
the  purchase  money  or  part  thereof  is  unpaid,  and  no  con- 
veyance made  to  the  purchaser,  the  purchaser  shall,  for  the 
purposes  of  this  Act  and  within  the  meaning  thereof,  be 
deemed  a  mortgagor  and  the  seller  a  mortgagee. 

(3)  Excepting  where  it  is  otherwise  declared  by  this  Act,  no 
person  entitled  to  a  lien  on  any  property  or  to  a  charge  on 
any  moneys  under  this  Act  shall  be  entitled  to  any  priority 
or  preference  over  another  person  of  the  same  class  entitled  to 
a  lien  or  charge  on  such  property  or  moneys  under  this  Act, 
and  each  class  of  lien  holders,  except  where  it  is  otherwise 
declared  by  this  Act,  shall  rank  pari  passu  for  their  several 


amounts, 
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amounts,  and  the  proceeds  of  any  sale  shall,  subject  as  afore- 
said, be  distributed  among  them  pro  rata  according  to  their 
several  classes  and  rights. 

13.  — (1 )  Every  mechanic  or  laborer  whose  lien  is  for  work  Priority  of 
done  for  wages  shall,  to  the  extent  of  thirty  days'  wages,  have  hen  for  wages, 
priority  over  all  other  liens  derived  through  the  same  con- 
tractor or  sub-contractor  to  the  extent  of  and  on  the  twenty 

per  cent,  or  fifteen  per  cent.,  as  the  case  may  be,  of  the  con- 
tract price  directed  to  be  retained  by  section  10  of  this  Act, 
to  which  the  contractor  or  sub-contractor  through  whom  such 
lien  is  derived  is  entitled,  and  all  such  mechanics  and  laborers 
shall  rank  pari  passu  on  said  twenty  per  cent. 

(2)  Every  wage  earner  shall  be  entitled  to  enforce  a  lien  in  ^^cases11 
respect  of  the  contract  not  completely  fulfilled. 

(3)  In  case  of  the  contract  not  having  been  completely  fulfilled  pg^tagT 
when  the  lien  is  claimed  by  wage  earners,  the  percentage  afore-  when  contract 
said  shall  be  calculated  on  the  work  done  or  materials  fur-  not  fulfilled, 
nished  by  the  contractor  or  sub- contractor  by  whom  such 
wage-earners  are  employed.    56  Vict.  c.  24,  s.  5,  sub-s.  1. 

(4)  Where  the  contractor  or  sub- contractor  makes  default  in  Percentage 
completing  his  contract  the  percentage  aforesaid  shall  not,  as  "^e*^see 
against  a  wage  earner  claiming  a  lien  under  this  Act,  be  applied  applied, 
to  the  completion  of  the  contract  or  for  any  other  purpose 

by  the  owner  or  contractor,  nor  to  the  payment  of  damages  for 
the  noncompletion  of  the  contract  by  the  contractor  or  sub- 
contractor, nor  in  payment  or  satisfaction  of  any  claim  of  any 
kind  against  the  contractor  or  sub -contractor. 

(5)  Every  device  by  any  owner,  contractor  or  sub-contractor  Devices  to 
adopted  to  defeat  the  priority  given  to  wage  earners  for  their  ^ P riority 
wages  by  this  Act  shall,  as  respects  such  wage  earners,  be  null  earners! 
and  void.    56  Vict.  c.  24,  s.  1. 

(6)  "Wages  "  shall  mean  money  earned  by  a  mechanic  or  lab- 
orer for  work  done,  whether  by  the  day  or  as  piece  work. 

14.  Nothing  in  this  Act  contained  shall  apply  to  make  Payments 
legal  any  payment  made  for  the  purpose  of  defeating  or  made  for  pur  - 

•         •-  i*  ••  •  i  •  i      ii  •     a   j.  pose  of  defeat- 

impairing  a  claim  tor  a  lien  arising  or  existing  under  this  Act  mg  ciaim  for 
and  all  such  -pay  -nents  shall  be  taken  to  be  null  and  void.  lien. 

15.  — (1)  During  the  continuance  of  a  lien  no  portion  of  the  Attempting  to 
materials  affected  thereby  shall  be  removed  to  the  prejudice  of  [ff^ected^y 
the  lien  and  any  attempt  at  such  removal  may  be  restrained  Hen.  f 

on  application  to  the  High  Court,  or  to  a  judge  or  officer 
having  power  to  try  an  action  to  realize  a  lien  under  this  Act. 
R.  S.  0.,  1887,  c.  126,  s.  15. 


(2) 


104 


("hap.  55. 


MECHANICS  LIENS. 


59  Vict. 


Costs. 


Goods  fur- 
nished for 
certain  pur- 
poses not 
to  be  subject 
to  execution. 


(2)  The  court,  judge  or  officer  to  whom  any  such  application 
is  made,  may  make  such  order  as  to  the  costs  of  and  inci- 
dental to  the  application  and  order  as  he  deems  just. 

(3)  When  any  material  is  actually  brought  upon  any  land 
bo  be  used  in  connection  with  such  land  for  any  of  the  pur- 
poses enumerated  in  section  5  of  this  Act,  the  same  shall  not 
be  subject  to  execution  or  other  process  to  enforce  any  debt 
(other  than  for  the  purchase  thereof)  due  by  the  person  fur- 
nishing the  same.    R.  S.  0.,  1887,  c.  126,  s.  31. 


Registration       16.  A  claim  for  lien  applicable  to  the  case  may  be  registered 
of  chum  for     jQ        registry  office  of  the  registry  division  or  in  the  land 
titles  office  in  which  the  land  is  situated  and  shall  state  : 

(a)  The  name  and  residence  of  the  person  claiming  the  lien 
and  of  the  owner  of  the  property  to  be  charged  (or  of  the  per- 
son whom  the  person  claiming  the  lien,  or  his  agent,  believes  to 
be  the  owner  of  the  property  to  be  charged)  and  of  the  person 
for  whom  and  upon  whose  credit  the  work  (or  service)  is  done, 
or  materials  furnished  or  placed,  and  the  time  or  period  within 
which  the  same  was,  or  was  to  be,  done  or  furnished  or  placed. 

(b)  A  short  description  of  the  work  (or  service)  done  or 
materials  furnished  or  placed  or  to  be  furnished  or  placed. 

(c)  The  sum  claimed  as  due  or  to  become  due. 

id)  The  description  of  the  land  to  be  charged  sufficient  for 
the  purpose  of  registration. 

(e)  The  date  of  expiry  of  the  period  of  credit  (if  any)  agreed 
by  the  lienholder  for  payment  for  his  work  (or  service)  or 
materials  where  credit  has  been  given. 

Form  of  (2)  The  claim  may  be  in  one  of  the  forms  given  in  the 

claim.  schedule  to  this  Act  and  shall  be  verified  by  the  affidavit  of 

the  person  claiming  the  lien  or  of  his  agent  or  assignee  hav- 
ing a  personal  knowledge  of  the  matters  required  to  be  veri- 
fied and  the  affidavit  of  the  agent  or  assignee  shall  state  that 
he  has  such  knowledge.    R.  S.  0.,  1887  c.  126,  s.  16. 


Description  of  (3)  Where  a  lien  is  registered  against  the  lands  of  a  railway 
lands  where  company  it  shall  be  sufficient  descript  on  of  the  said  lands  to 
against  ran-ed  refer  to  the  same  as  the  lands  of  such  railway  company  in  the 
way-  county  where  the  claim  arose  as  described  and  shown  on  the 

Rev.  Stat  c.  plan  of  the  said  railway  registered  under  The  Railway  Act 

170. 

What  may  be      17.  A  claim  for  lien   may  include  claims  against  any 
5aimded  m     number  of  properties,  and  any  number  of  persons  claiming  liens 
upon  the  same  property  may  unite  therein,  but  where  more 
than  one  lien  is  included  in  one  claim  each  lien  shall  be  veri- 
fied by  affidavit  as  provided  in  section  16  of  this  Act. 


18. 
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18 — (I)  A  substantial  compliance  with  sections  16  and  Claims  not  to 
17  of  this  Act  shall  only  be  required,  and  no  lien  shall  be  in-  ^r  informal ed 
validated  by  reason  of  failure  to  comply  with  any  of  the  re-  ity. 
quisites  of  sections  16  and  17  of  this  Act  unless  in  the  opinion 
of  the  court  or  judge  or  officer  who  has  power  to  try  an 
action  under  this  Act,  the  owner,  contractor  or  sub-contractor, 
mortgagee  or  other  person,  as  the  case  may  be,  is  predjudiced 
thereby,  and  then  only  to  the  extent  to  which  he  is  thereby 
prejudiced. 

(2)  Nothing  in  this  section  contained  shall  be  construed  as 
dispensing  with  registration  of  the  lien  required  by  this  Act. 

19.  — The  registrar,  upon  payment  of  his  fee,  shall  register  Lien  to  be 
the  claim,  so  that  the  same  may  appear  as  an  incumbrance  registered  as 
against  the  land  therein  described.  branceUm 

(2)  The  fee  for  registration  shall  be  twenty-five  cents.    If  Fee  for 
several  persons  join  in  one  claim,  the  registrar  shall  have  a  registration, 
further  fee  of  {ten)  cents  for  every  person  after  the  first. 

(3)  The  registrar  shall  not  be  bound  to  copy  in  any  registry  Manner  of 
book  any  claim  or  affidavit,  but  he  shall  number  each  claim,  registration, 
and  shall  insert  in  the  alphabetical  and  abstract  indexes  the 

like  particulars  as  in  other  cases  ;  he  may  describe  the  nature 
of  the  instrument  as  "  Mechanics'  Lien."  R.  S.  0.,  1887,  c. 
126,  s.  18. 

20.  — Where  a  claim  is  so  registered,  the  person  entitled  to  Application 
the  lien  shall  be  deemed  a  purchaser  pro  tan  to,  and  within  the  of  56  v-  c-  21 
provisions  of  The  Registry  Act,  1893,  but  except  as  herein 
otherwise  provided,  The  Registry  Act,  1893,  shall  not  apply  to 

any  lien  arising  under  this  Act.    R.  S.  0.  1887,  c.  126,  s.  19. 

21.  — (1)  A  claim  for  lien  by  a  contractor  or  sub -contractor  Claims  for 
may  be  registered  before  or  during  the  performance  of  the  {j^  "^gTs^ed0 
contract  or  within  thirty  days  after  the  completion  thereof. 

(2)  A  claim  for  lien  for  materials  may  be  registered  before 
or  during  the  furnishing  or  placing  thereof  or  within  thirty 
days  after  the  furnishing  or  placing  of  the  last  material  so 
furnished  or  placed. 

(3)  A  claim  for  lien  for  services  may  be  registered  at  any 
time  during  the  performance  of  the  service  or  within  thirty 
days  after  the  completion  of  the  service. 

(4)  A  claim  for  lien  for  work  may  be  registered  at  any  time 
during  the  work  or  within  thirty  days  after  the  last  day's 
work  for  which  the  lien  is  claimed.  R.  S.  O,,  1887,  c.  126,  ss. 
20,  21. 
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Liens  to  cease 
if  not  limited 
within  time 
fixed  by  Act. 


50  V.  c.  21. 


22.  Every  lien  which  is  not  duly  registered  under  the 
provisions  of  this  Act  shall  absolutely  cease  to  exist  on  the 
expiration  of  the  time  hereinbefore  limited  for  the  registration 
thereof  unless  in  the  mean  time  an  action  is  commenced  to 
realize  the  claim,  or  in  which  the  claim  may  be  realized  under 
the  provisions  of  this  Act,  and  a  certificate  thereof  issued  in 
the  manner  required  by  section  52  of  The  Registry  Act,  1893, 
is  duly  registered  in  the  registry  office  of  the  registry  division 
wherein  the  lands  in  respect  of  which  the  lien  is  claimed  are 
situate.    R.  S.  0.  1887,  c.  126,  s.  22. 


When  lien  to  23. — (1)  Every  lien  which  has  been  duly  registered  under 
iT    i  !nT  Provisi°ns  °f  this  Act  shall  absolutely  cease  to  exist  after 

not  proceeded  the  expiration  of  ninety  days  after  the  work  or  service  has  been 
upon.  completed  or  materials  have  been  furnished  or  placed,  or  the 

expiry  of  the  period  of  credit,  where  such  period  is  mentioned 
in  the  claim  of  lien  registered,  unless  in  the  meantime  an  action 
is  commenced  to  realize  the  claim  under  the  provisions  of  this 
Act  or  an  action  is  commenced  in  which  the  claim  may  be 
realized  under  the  provisions  of  this  Act,  and  a  certificate 
thereof  issued  in  the  manner  required  by  section  52  of  The 
56  V.  c.  21.  Begistry  Act,  1893,  is  duly  registered  in  the  registry  office  of 
the  registry  division  or  in  the  land  titles  office  wherein  the 
lands  in  respect  of  which  the  lien  is  claimed  are  situate. 
R.S.O.  1887,  c.  126,  s.  23. 

Lien  to  expire  (2)  The  registration  of  a  lien  shall  cease  to  have  any  effect 
at  end  of  six  at  the  expiration  of  six  months  from  the  registration  thereof, 
renewed"111688  unless  the  lien  shall  be  again  registered  within  the  said  period, 
except,  in  the  meantime,  proceedings  have  been  instituted  to 
realize  the  claim  and  a  certificate  thereof  has  been  duly  regis- 
tered in  the  proper  registry  or  land  titles  office.  56  Vic, 
o,  24,  s.  19.  Part 


When  lien  to 
cease  if  there 
is  no  period 
of  credit. 


24.  If  there  is  no  period  of  credit,  or  if  the  date  of  the 
expiry  of  the  period  of  credit  is  not  stated  in  the  claim  so 
registered,  the  lien  shall  cease  to  exist  upon  the  expiration  of 
ninety  da}^s  after  the  work  or  service  has  been  completed  or 
materials  furnished  or  placed  unless  in  the  mean  time  an  action 
shall  have  been  commenced  and  a  certificate  registered  as 
required  by  section  23  of  this  Act.    R.  S.  O.,  1887,  c  126,  s.  24. 


Death  of 
lienholder. 


f  25.  In  the  event  of  the  death  of  a  lien-holder  his  right  of 
lien  shall  pass  to  his  personal  representatives ;  and  the  right  of 
a  lien-holder  may  be  assigned  by  any 
R.  S.  O.,  1887,  c.  126,  s.  25. 


instrument  in  writing. 


Discharge  of 
lien. 


26. — (1)  A  lien  may  be  discharged  by  a  receipt  signed  by 
the  claimant,  or  his  agent  duly  authorized  in  writing,  acknow- 
ledging payment,  and  verified  by  affidavit  and  registered  ;  such 
receipt  shall  be  numbered  and  entered  by  the  Registrar  like 
other  instruments  but  need  not  be  copied  in  any  book,  but 
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the  registrar  shall  enter  against  the  entry  of  the  lien  to  which 
the  discharge  relates  the  word  "  discharged,"  and  state  the 
registration  number  of  such  discharge ;  the  fees  shall  be  the 
same  as  for  registering  a  claim  of  lien.  K  S.  0.,  1887,  c.  126,  s.  26. 

(2)  Upon  application  the  court  or  judge  or  other  officer  hav-  Security  or 
ing  power  to  try  an  action  to  realize  a  lien,  may  receive  paymenMnto 
security  or  payment  into  court  in  lieu  of  the  amount  of  the  vacating  lien 
claim  and  may  thereupon  vacate  the  registration  of  the  lien,  thereon. 

R.  S.  0.,  1887,  c.  126,  s.  30,  sub-s.  7. 

(3)  The  court  or  such  judge  or  other  officer  may  vacate  the  Vacating  reg- 
said  registration  upon  any  other  ground.  RS.O.,  1887,  c.  126,  o^hergrounds 
s.  30,  sub-s.  8. 

(4)  Where  the  certificate  required  by  section  22  or  section  When  notice. 
23  of  this  Act  has  not  been  registered  within  the  time  limited,  ^  vacatTnot 
and  an  application  is  made  to  vacate  the  registration  of  a  lien  requisite, 
after  the  time  for  registration  of  the  certificate  required  by 

section  22  or  23  of  this  Act,  the  applicant  shall  not  be  required 
to  give  notice  of  the  application  to  the  person  claiming  the 
lien,  and  the  order  vacating  the  lien  may  be  made  ex  'parte 
upon  production  of  the  certificate  of  the  proper  registrar  cer- 
tifying the  facts  entitling  the  applicant  to  such  order. 

(5)  The  taking  of  any  security  for,  or  the  acceptance  of  any  Certain  acts 
promissory  note  for,  or  the  taking  of  any  other  acknowledg-  notto  preju- 
ment  of  the  claim,  or  the  giving  of  time  for  the  payment  of  enforce  h*en° 
the  claim,  or  the  taking  of  any  proceedings  for  the  recovery 

of  the  claim  or  the  recovery  of  any  personal  judgment  for  the 
claim,  shall  not  merge,  waive,  pay,  satisfy,  prejudice  or  destroy 
any  lien  created  by  this  Act,  unless  the  lien-holder  agrees  in 
writing  that  it  shall  have  that  effect;  provided,  however, 
that  a  person  who  has  extended  the  time  for  payment  of  any 
claim  for  which  he  has  a  lien  under  this  Act  to  obtain  the 
benefit  of  this  sub-section  shall  commence  an  action  to  enforce 
such  lien  within  the  time  limited  by  this  Act,  and  register  a 
certificate  as  required  by  sections  22  or  23  of  this  Act,  but  no 
further  proceedings  shall  be  taken  in  the  action  until  the  ex- 
piration of  such  extension  of  time  ;  provided  further,  that 
notwithstanding  such  extension  of  time,  such  person  may, 
where  an  action  is  commenced  by  any  other  person  to  enforce 
a  lien  against  the  same  property,  prove  and  obtain  payment  of 
his  claim  in  such  action,  as  if  no  such  extension  had  been 
given. 

27.  Any  lien-holder  may  at  any  time  demand  of  the  owner,  Lien-holders 
or   his  agent,   the    terms   of  the    contract   or   agreement  jj°  j^^J-^ 
with  the  contractor  for  and  in  respect  of  which  the  work,  ser-  from  owner  as 
vices  or  materials  is  or  are  performed  or  furnished  or  placed,  to  terms  of 
and  if  such  owner  or  his  said  agent  shall  at  the  time  of  such 
demand  neglect  or  refuse  to  inform  the  person  making  such 
demand,  of  the  terms  of  such  contract  or  agreement,  and  the 
amount  due  and  unpaid  upon  such  contract  or  agreement,  or 

shall 
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shall  intentionally  or  knowingly  falsely  state  the  terras  of 
said  contract  or  agreement,  or  the  amount  due  or  unpaid 
thereon,  and  if  the  person  claiming  the  lien  shall  sustain  loss 
by  reason  of  such  refusal  or  neglect  or  false  statement,  said 
owner  shall  be  liable  to  him  in  an  action  therefor  to  the  amount 
of  such  loss. 

Order  for  28.  The  court  or  judge,  or  other  officer  having  power  to  try 

contract  by°f    an  ac^on  ^°  reanze  a  ^en>  may  on  a  summary  application  at 

lienholder.  ar*y 

time  before  or  after  any  action  is  commenced  for  the 
enforcement  of  such  lien,  make  an  order  for  the  owner  or  his 
agent  to  produce  and  allow  any  lien-holder  to  inspect  any  such 
contract,  and  may  make  such  an  order  as  to  the  costs  of  such 
application  and  order  as  may  be  just. 

Mode  of  29. — (1)  The  liens  created  by  this  Act  may  be  realized  by 

realizing  hens;  actions  in  the  High  Court  according  to  the  ordinary  procedure 
of  that  court,  excepting  where  the  same  is  varied  by  this  Act. 

(2)  Without  issuing  a  writ  of  summons,  an  action  under 
this  Act  shall  be  commenced  by  tiling  in  the  proper  office  a 
statement  of  claim,  verified  by  affidavit. 

(3)  The  statement  of  claim  shall  be  served  within  one  month 
after  it  is  tiled,  but  a  judge  or  other  officer  having  power  to 
try  the  action  may  extend  the  time  for  service  thereof,  and 
the  time  lor  delivering  a  statement  of  defence  shall  be  the 
same  as  for  entering  an  appearance  in  an  action  in  the  High 
Court. 

(4)  It  shall  not  be  necessary  to  make  any  lienholders  parties 
defendant  to  the  action,  but  all  lienholders  served  with  the 
notice  of  trial  shall  for  all  purposes  be  treated  as  if  they 
were  parties  to  the  action. 

Lien-holders       30.  Any   number  of  lien-holders,  claiming  liens  on  the 
actiong         same  Property,  may  join  in  an  action,  and  any  action  brought 
by  a  lien-holder  shall  be  taken  to  be  brought  on  behalf  of  al 
other  lien-holders  on  the  property  in  question. 


Who  may  try     31.  An   action   to  enforce   a  lien  may  be  tried  by  the 
enfo°rceHen     Master  *n  Ordinary,  a  local  master  of  the  High  Court,  an 
en  orce  len.    0^c^aj  refereej  or  a  judge  of  the  county  court,  in  any  county 
or  judicial  district  in  which  the  lands  are  situate ;  or  by  a 
judge  of  the  High  Court  of  Justice  at  any  sittings  of  that 
court  for  the  trial  of  actions. 

Powers  of  cer-     32.  The  Master   in  Ordinary,   the  local  masters,  official 
tain  officers.    referees,  and    the  county  judges,  shall    have,  in  addition 
to  their  ordinary  powers,  all  the  jurisdiction,  powers  and 
authority,  of  a  Judge  of  the  High  Court  and  of  the  Master  in 
Ordinary,  to  try,  and  otherwise  completely  dispose  of,  an  action 
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to  realize  a  lien,  and  all  questions  arising  in  such  action,  in- 
cluding the  giving  or  refusing  of  the  costs  hereinafter  pro- 
vided. 

33. — (i)  After  the  delivery  of  the  statement  of  defence  where  Appointing 
the  plaintiff's  claim  is  disputed,  or  after  the  time  for  delivery  day for  trial* 
of  defence  in  all  other  cases  where  it  is  desired  to  try  the 
action  other  than  at  the  ordinary  sittings  of  the  High  Court, 
either  party  may  apply  to  a  judge  or  other  officer  who  has  the 
power  to  try  the  action,  to  fix  a  day  for  the  trial  thereof,  and 
the  said  judge,  or  other  officer,  shall  give  an  appointment  fix- 
ing the  day  and  place  of  trial,  and  on  the  day  fixed,  or  on 
such  other  day  to  which  the  trial  may  be  adjourned,  shall  proceed 
to  try  the  action,  and  all  questions  which  arise  therein,  or 
which  are  necessary  to  be  tried,  to  completely  dispose  of  the 
action  and  to  adjust  the  rights  and  liabilities  of  the  persons 
appearing  before  him  or  upon  whom  the  notice  of  trial  has 
been  served  and  at  the  trial  shall  take  all  accounts,  make 
all  inquiries,  and  give  all  directions,  and  do  all  things  necessary 
to  try  and  otherwise  finally  dispose  of  the  action  and  of 
all  matters,  questions  and  accounts  arising  in  the  action  or 
at  the  trial,  and  to  adjust  the  rights  and  liabilities  of  and 
give  all  necessary  relief  to  all  parties  to  the  action  or  who 
have  been  served  with  the  notice  of  trial,  and  shall  embody 
all  the  results  in  the  judgment. 

(2)  The  judge  or  officer  who  tries  the  action  may  order  that  Direction  as 
the  estate  or  interest  charged  with  the  lien  may  be  sold,  and  to  time  for 
when,  by  the  judgment,  a  sale   is  directed  of  the  estate sale" 

or  interest  charged  with  the  lien,  the  judge  or  officer  who 
tries  the  action  may  direct  the  sale  to  take  place  at  any 
time  after  judgment,  allowing,  however,  a  reasonable  time  for 
advertising  such  sale. 

(3)  The  judge  or  officer  who  tries  the  action  may  also  direct  Directing  sale 
the  sale  of  any  materials  and  authorize  the  removal  thereof  of  materials. 

(4)  Any  lien-holder,  who  has  not  proved  his  claim  at  the  Letting  in 
trial  of  any  action  to  enforce  a  lien,  on  application  to  the  Hen-holderB 
judge,  or  officer  who  tried  the  action  on  such  terms  as  to  costs  proved  the^r* 
and  otherwise  as  may  be  just,  may  be  let  in  to  prove  his  claim  claims  at  trial, 
at  any  time  before  the  amount  realized  in  the  action  for  the 
satisfaction  of  liens  has  been  distributed,  and  where  such  a 

claim  is  proved  and  allowed  the  judge  or  officer  shall  amend 
the  judgment  so  as  to  include  such  claim  therein. 

(5)  When  a  sale  is  had  the  Judge  or  officer  with  whose  Report  where 
approbation  the  lands  are  sold  shall  make  a  report  on  sale  sale  is  had. 
and  therein  direct  to  whom  the  moneys  in  court  snail  be  paid, 

and  may  add  to  the  claim  of  the  person  conducting  the  sale 
his  actual  disbursements  incurred  in  connection  therewith, 
and  where  sufficient  to  satisfy  the  judgment  and  costs  is  not 
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Notice  of 
trial, 

service  of. 


realized  from  the  sale,  he  shall  certify  the  amount  of  the 
deficiency  and  the  names  of  the  persons,  with  their  amounts, 
who  are  entitled  to  recover  the  same,  and  the  persons  by  the 
judgment  adjudged  to  pay  the  same,  and  such  persons  shall  be 
entitled  to  enforce  the  same  by  execution  or  otherwise  as  a 
judgment  of  the  court. 

(6)  Any  lienholder  for  an  amount  not  exceeding  $100,  or 
any  lienholder  not  a  party  to  the  action,  may  attend  in  per- 
son at  the  trial  of  an  action  to  enforce  a  lieu,  and  on  any  pro- 
ceedings in  such  action,  or  may  be  represented  thereat  or 
thereon  by  a  solicitor  or  by  an  agent  who  is  not  a  solicitor. 

34.  The  party  obtaining  an  appointment  fixing  the  day 
and  place  of  trial  shall,  at  least  eight  clear  days  before  the 
day  fixed  for  the  trial,  serve  a  notice  of  trial  which  may  be 
in  the  form  in  the  schedule  to  this  Act,  upon  the  solicitors 
for  the  defendants  who  appear  by  solicitors,  and  on  all  lien- 
holders  known  to  him,  who  have  registered  their  liens  as 
required  by  this  Act,  and  on  all  other  persons  having  any 
charge  or  incumbrance,  or  claim  on  the  said  lands,  who  are 
not  parties,  or  who,  being  parties,  appear  personally  in  the 
said  action,  and  such  service  shall  be  personal  unless  otherwise 
directed  by  the  judge  or  officer  who  is  to  try  the  case,  who 
may,  in  lieu  of  personal  service,  direct  in  what  manner  the 
notice  of  trial  may  be  served. 


Consolidation 
of  actions. 


Transferring 
carriage  of 
proceedings. 


Limit  of  fees 
in  money  or 
stamps. 


35.  Where  more  than  one  action  is  brought  to  realize  liens 
in  respect  of  the  same  property,  a  judge  or  other  officer  having 
power  to  try  such  actions,  may,  on  the  application  of  any 
party  to  any  one  of  such  actions,  or  on  the  application  of  any 
other  person  interested,  consolidate  all  such  actions  into  one 
action,  and  may  give  the  conduct  of  the  consolidated  action  to 
any  plaintiff  to  whom  in  his  discretion  he  sees  fit. 

36.  Any  lienholder  entitled  to  the  benefit  of  the  action 
may  apply  for  the  carriage  of  the  proceedings,  and  the  judge, 
or  any  other  officer  having  power  to  try  the  action,  may  there- 
upon make  an  order  giving  such  lienholder  the  carriage 
of  the  proceedings,  and  such  lienholder  shall  for  all  purposes 
thereafter  be  the  plaintiff  in  the  action. 

37.  No  fees  in  stamps  or  money  shall  be  payable  to  any 
judge  or  other  officer  in  any  action  brought  to  realize  a  lien 
under  this  Aet,  nor  on  any  filing,  order,  record  or  judgment, 
or  other  proceeding  in  such  action,  excepting  that  every  per- 
son other  than  a  wageearner  shall,  on  filing  his  statement  of 
claim  where  he  is  a  plaintiff,  or  in  proving  his  claim  where  he 
is  not  a  party  plaintiff,  pay  in  stamps  one  dollar  on  every  one 
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hundred  dollars,  or  fraction  of  one  hundred  dollars,  of  the 
amount  of  his  claim  up  to  one  thousand  dollars. 

38.  In  all  actions  where  the  amount  recovered  by  the  When  judg- 
judgment  is  $100  or  less,  the  said  judgment  shall  be  final,  Slfirst  C°Urt 
binding,  and  without  appeal,  except  that  upon  application  instance 
within  fourteen  days  after  judgment  is  pronounced,  to  thetobefina1' 
judge  or  officer  who  tried  the  same,  he  may  grant  a  new  trial. 

39.  In  all  actions  where  the  amount  recovered  by  the  judg-  When  appeal 
ment  is  more  than  $100  but  not  more  than  $200,  any  party  i0^al  0court." 
affected  thereby  may  appeal  therefrom  to  a  divisional  court, 

whose  judgment  shall  be  final  and  binding,  and  no  appeal  shall 
lie  therefrom. 

40.  In  all  other  cases  the  same  right  to  appeal  shall  exist  Rights  of 
as  is  given  in  actions  tried  without  a  jury  in  the  High  Court.  appeal- 

41.  The  costs  of  the  action  awarded  in  any  action  under  this  Limit  of  costs 
Act,  by  the  judge  or  officer  trying  the  action,  to  the  plaintiffs  and  to  Plaintlff- 
successful  lien-holders  shall  not  exceed  in  the  aggregate  an 

amount  equal  to  twenty-five  per  cent,  of  the  amount  of  the  judg- 
ment besides  actual  disbursements,  and  shall  be  in  addition  to 
the  amount  of  the  judgment,  and  shall  be  apportioned  and 
borne  in  such  proportion  as  the  judge  or  other  officer  who 
tries  the  action  may  direct. 

42.  Where  the  costs  are  awarded  against  the  plaintiff"  or  T'imit  of  cost 
other  persons  claiming  the  lien,  such  costs  shall  not  exceed  an  $gjJin8Jwarded 
amount  in  the  aggregate  equal  to  twenty-five  per  cent,  of  the  plaintiffs, 
claim  of  the  plaintiff'  and  other  claimants,  besides  actual  dis- 
bursements, and  shall  be  apportioned  and  borne  as  the  judge 

or  said  other  officer  may  direct. 

43.  In  case  the  least  expensive  course  is  not  taken  by  a  {^ste^ensive 
plaintiff  under  this  Act  the  costs  allowed  to  the  solicitor  shall  course  not 

in  no  case  exceed  what  would  have  been  incurred  if  the  least taken- 
expensive  course  had  been  taken.    56  Vict.,  c.  24,  s.  15. 

44.  Where  a  lien  is  discharged  or  vacated  under  section  26  j^ost^  r^is" 
of  this  Act  or  when  in  an  action  judgment  is  given  in  favor  of  teringand^18 
a  lien  in  addition  to  the  costs  of  action,  the  judge  or  said  other  ^^^tion  of 
officer  may  allow  a  reasonable  amount  for  costs  of  drawing  and  [?£lstratlon  0 
registering  the  lien  or  for  vacating  the  registration  of  the  lien. 

R.  S.  O.,  1887,  126,  s.  30,  sub-ss.  5,  9. 

45.  Excepting  in  actions  tried  by  a  judge  of  the  High  q**™^*  oufc 
Court  the  judge  or  other  officer  who  tries  the  action  shall, 

where  money  has  been  paid  into  court  and  the  time  for  pay- 
ment out  arrives,  forward  a  requisition  for  cheques  with  a 
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certified  copy  of  his  judgment,  or  when  one  is  made  of  the 
report  on  sale,  to  the  accountant  of  the  Supreme  Court  of 
Judicature  who  shall  upon  receiving  the  said  requisition  and 
copy  of  the  judgment  or  report  make  out  and  return  to  the  said 
judge  or  officer  cheques  for  the  amounts  payable  to  the  per- 
sons specified  in  the  requisition,  and  the  said  judge  or  officer 
on  receipt  of  said  cheques  shall  distribute  them  to  the  persons 
entitled. 


Fees  and  46.  N0  fees  or  stamps  shall  be  payable  on  any  cheques  or 

Btampa  not  to  j.  •  .  •         ti  •  i» 

be  payable  on  proceedings  to  pay  money  into  court  or  obtain  money  out  oi 

payments  out  court,  in  respect  of  a  claim  of  lien,  but  sufficient  postage 

stamps  to  prepay  a  return  letter  shall  be  enclosed  with  every 

requisition  for  cheques. 

judgment  in  ^ '  judgments  in  favor  of  lien-holders  shall  adjudge 
favor  of  that  the  person  or  persons  personally  liable  for  the  amount  of 
hen-holders.  £ne  judgment,  shall  pay  any  deficiency  which  may  remain 
after  sale  of  the  property  adjudged  to  be  sold  and  whenever  on 
a  sale  of  any  property  to  realize  a  lien  under  this  Act  sufficient 
to  satisfy  the  judgment  and  costs  is  not  realized  therefrom, 
the  deficiency  may  be  recovered  by  execution  against  the 
property  of  such  person  or  persons. 

Personal  judg-  48.  Whenever  in  an  action  brought  under  the  provisions 
cfaLn  forTien  °^  ^his  Act  any  claimant  shall  fail  for  any  reason  to  establish 
fails.  a  valid  lien  he  may  nevertheless  recover  therein  a  personal 

judgment  against  the  party  or  parties  to  the  action  for 
such  sum  or  sums  as  may  appear  to  be  due  to  him  from  him  or 
them  and  which  he  might  recover  in  an  action  in  contract 
against  such  party  or  parties. 

Forms.  49.  The  forms  in  the  schedule  hereto,  or  forms  similar 

thereto  or  to  the  like  effect,  may  be  adopted  in  all  proceedings 
under  this  Act. 


Liens  arising  50.  This  Act  shall  not  apply  to  liens  arising  before  the 
comes  into  coming  into  force  of  this  Act  excepting  that  where  no  action 
force.  has  been  commenced  or  proceeding  instituted  to  realize  a  lien 

arising  before  the  coming  into  foree  of  this  Act  the  procedure 
herein  directed  shall  be  adopted  to  realize  the  same. 

Mechanics         51. — (1)  Every  mechanic  or  other  person  who  has  bestowed 
Henon^0      monev  or  skill  an(l  materials  upon  any  chattel  or  thing  in  the 
chattel  may    alteration  and  improvement  in  its  properties  or  for  the  purpose 
sell  the  chattel  of  imparting  an  additional  value  to  it  so  as  thereby  to  be 
months)  pay8  entitled  to  a  lien  upon  such  chattel  or  thing  for  the  amount  or 
ment  is  not     value  of  the  money  or  skill  and  materials  bestowed,  shall,  while 
such  lien  exists,  but  not  afterwards,  in  case  the  amount  to 
which  he  is  entitled  remains  unpaid  for  three  months  after  the 
same  ought  to  have  been  paid,  have  the  right  in  addition  to  all 
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other  remedies  provided  by  law,  to  sell  by  auction  the  chattel  or 
thing  in  respect  of  which  the  lien  exists,  on  giving  one  week's 
notice  by  advertisement  in  a  newspaper  published  in  the  muni- 
cipality in  which  the  work  was  done,  or  in  case  there  is  no 
newspaper  published  in  such  municipality,  then  in  a  newspaper 
published  nearest  thereto,  stating  the  name  of  the  person  in- 
debted, the  amount  of  the  debt,  a  description  of  the  chattel  or 
thing  to  be  sold,  the  time  and  place  of  sale,  and  the  name  of 
the  auctioneer,  and  leaving  a  like  notice  in  writing  at  the  last 
known  place  of  residence  (if  any)  of  the  owner,  if  he  be  a  resi- 
dent of  such  municipality. 

(2)  Such  mechanic  or  other  person  shall  apply  the  proceeds  Application  of 
of  the  sale  in  payment  of  the  amount  due  to  him  and  the  costs  jj£jgCeeds  of 
of  advertising  and  sale,  and  shall  upon  application  pay  over 
any  surplus  to  the  person  entitled  thereto, 

52.  Excepting  in  so  far  as  is  necessary  to  preserve  the  liens  Acts  repealed, 
and  rights,  causes  of  action  and  defences  thereto  arising  or 
existing  thereunder  before  the  coming  into  force  of  this  Act, 
the  following  Acts  and  parts  of  Acts  shall  not  apply  after  the 
coming  into  force  of  this  Act,  and  are  hereby  repealed  : — 

Chapter  126  of  the  Revised  Statutes  of  Ontario,  1887,  and 
all  amendments  thereto. 

The  Act  passed  in  the  53rd  year  of  Her  Majesty's  reign, 
chaptered  o7  and  all  amendments  thereto. 

The  Act  passed  in  the  56th  year  of  Her  Majesty's  reign, 
chaptered  24  and  all  amendments  thereto. 
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SCHEDULE. 

Form  1. 
Claim  of  Lien. 

A.  B.  (name  of  claimant)  of  (here  state  residence  of  claim- 
ant,) (if  so,  as  assignee  of,  stating  name  and  residence  of  as- 
signor) under  the  Mechanics'  and  Wage-Earners  Lien  Act 
claims  a  lien  upon  the  estate  of  (here  state  the  name  and 
residence  of  owner  of  the  land  upon  which  the  lien  is  claimed,) 
in  the  undermentioned  land  in  respect  of  the  following  work 
[service  or  materials]  that  is  to  say  (here  give  a  short 
description  of  the  nature  of  the  work  done  or  materials 
furnished  and  for  which  the  lien  is  claimed,)  which  work  [or 
service]  was  [or  is  to  be]  done  [or  materials  were  furnished] 
for  (here  state  the  name  and  residence  of  the  person  upon 
whose  credit  the  work  is  done  or  materials  furnished),  on  or 
efore  the  day  of 

The  amount  claimed  as  due  [or  to  become  due]  is  the  sum 
of  $ 

The  following  is  the  description  of  the  land  to  be  charged 
(here  set  out  a  concise  description  of  the  land  to  be  charged 
sufficien  t  -for  the  purpose  of  registration). 

W.'ic  Pj  credit  has  been  given,  insert :  The  said  work  was  done 
[or  materials  were  furnished]  on  credit,  and  the  period  of 
cr:JiL.  agreed  to  expired  [or  will  expire]  on  the 
(hy  >f  18 

)  ated  at  this  day  of  ,  A.  D.  18 

(Signature  of  claimant.) 


Form  2. 
Claim  of  Lien  for  Wages. 

A.  B.  (name  of  claimant)  of  (here  state  residence  of  claim 
ant,)  (if  so,  as  assignee  of,  stating  name  and  residence  of  as- 
signor) under  the  Mechanics  and  Wage-Earners'  Lien  Act 
claims  a  lien  upon  the  estate  of  (here  state  the  name  and 
residence  of  the  owner  of  land  upon  which  the   lien  is 
claimed  J  in  the  undermentioned  land  in  respect  of 
days'  work  performed  thereon  while  in  the  employment  of 
(here  state  the  name  and  residence  of  the  person  upon  whose 
credit  the  work  was  done)  on  or  before  the 
day  of 

The  amount  claimed  as  due  is  the  sum  of  $ 
The  following  is  the  description  of  land  to  be  charged,  {here 
set  out  a  concise  description  of  the  land  to  be  charged  sufficient 
for  the  purpose  of  registration). 

Dated  at  this  day  of 

(Signature  of  claimant.) 

Form 
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Form  3. 

Claim  of  Lien  for  Wages  by  Several  Claimants. 

The  following  persons  under  the  Mechanics  and  Wage- 
Earners  Lien  Act  claim  a  lien  upon  the  estate  of  (here  state 
the  name  and  residence  of  the  owner  of  land  upon  which  the 
lien  is  claimed)  in  the  undermentioned  land  in  respect  of 
wages  for  labor  performed  thereon  while  in  the  employment 
of  (here  state  name  and  residence  or  names  and  residences  of 
employers  of  the  several  persons  claiming  the  lien). 

A.  B.  of  ( residence)  $  for  days'  wages. 

C.  D.  "         $  for  days'  wages. 

E.  F.  "         $  for  days'  wages. 

The  following  is  the  description  of  the  land  to  be  charged 
(here  set  out  a  concise  description  of  the  land  to  be  charged 
sufficient  for  the  purpose  of  registration). 
Dated  at  this  day  of 

(Signatures  of  the  several  claimants. 


Form  4. 

Affidavit  Verify inq  Claim. 

I,  A.  B.,  named  in  the  above  (or  annexed)  claim,  do  make 
oath  that  the  said  claim  is  true. 

Or,  We,  A.  B.  and  C.  1).,  named  in  the  above  (or  annexed) 
claim,  do  make  oath,  and  each  for  himself  saith  that  thejsaid 
claim,  so  far  as  relates  to  him,  is  true. 

[  Where  affidavit  made  by  agent  or  assignee  a  clause  must 
be  added  to  the  following  effect : — I  have  full  knowledge  of 
the  facts  set  forth  in  the  above  (or  annexed)  claim.] 

Sworn  before  me  at  ,  in 

the  county  of  this  day 

of  ,  A.  D.  18  . 

Or,  The  said  A.  B.  and  C.  D.  were 
severally  sworn  before  me  at 
in  the  county  of  this 
day  of  A.  D.  18 

Or,  the  said  A.  B.  was  sworn  be-  \ 
fore  me  at  in  the  county  of  > 

this      day  of       A.  D.  18  J 


Form 
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Form  6. 

Affidavit  verifying  claim  in  commencing  an  Action. 

(Style  of  Court  and  Cause.) 

I,  ,  make  oath  and  say,  that  I  have  read,  or 

hoard  read,  the  foregoing  statement  of  claim,  and  I  say  that 
the  facts  therein  set  forth  are,  to  the  best  of  my  knowledge 
and  belief,  true,  and  the  amount  claimed  to  be  due  to  me  in 
respect  of  my  lien  is  the  just  and  true  amount  due  and  owing 
to  me  after  giving  credit  for  all  the  sums  of  money  or  goods 
or  merchandise  to  which  {naming  the  debtor)  is  entitled  to 
credit  as  against  me. 


Fohm  6. 

Defence. 

(Style  of  Court  and  Cause.) 

A.  B.,  disputes  that  the  plaintiff  is  now  entitled 

to  a  mechanic's  lien  on  the  following  grounds  :  {Setting  forth 
the  grounds  shortly.) 

(a)  The  lien  has  not  been  prosecuted  in  due  time  as  required 
by  statute. 

(b)  That  there  is  nothing  due  to  the  plaintiff. 

(c)  That  the  plaintiffs  lien  has  been  vacated  and  discharged. 

(d)  That  there  is  nothing  due  by  {the  owner) 
for  the  satisfaction  of  the  plaintiff's  claim. 

Delivered  on  the  day  of  by  A.  B. 

in  person,  whose  address  for  service  is  {stating  address  within 
two  miles  of  the  court  house),  or 

Delivered  on  the  day  of  by  Y.  Z.} 

solicitors  for  the  said  A.B. 

Note. — If  the  owner  does  not  dispute  the  lien  entirely  and 
only  wishes  to  have  the  accounts  taken  he  may  use  the 
following  form  : 


Form  7. 

Defence  where  there  are  no  matters  disputed  or  where  the 
matters  in  dispute  are  matters  of  account. 

(Style  of  Court  and  Cause.) 

A.  B.  admits  that  the  plaintiff  is  entitled  to  a 

lien  and  claims  that  the  following  is  a  just  and  true  statement 
of  the  account  in  question  : — 
Amount  of  contract  price  for  work  con- 
tracted to  be  performed  by  E.  F.  as  plumber 

on  the  lands  in  question  herein  .   $500  00 

Amounts 
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Amounts  paid  on  account. 

June  1st,  1889,  paid  E.  F.    $200  00 

July  1st,  1Q89,  paid  G.  H.  and  I.  K.,  sub- 
contractors of  E.  F.   100  00 

  $300  00 


Balance  admitted  to  be  due   $200  00 

For  satisfaction  of  lien  of  plaintiff  and  other  lien  holders  (as 
the  case  may  be)  A.  B.,  before  action 

tendered  to  the  plaintiff  $  in  payment  of  his  claim  and 

now  brings  into  court  $  and  submits  that  that  amount 

is  sufficient  to  pay  the  plaintiff's  claim,  and  asks  that  this 
action  be  dismissed  as  against  him  with  costs. 

Delivered,  etc. 


Form  8. 

Affidavit  of  Owner  Verifying  Account. 

(Style  of  Court  and  Cause.) 

I,  A  B.,  of  being  the  owner  of  the  lands  in  question 

in  this  action,  make  oath  and  say  :  That  the  account  set  forth 
in  the  foregoing  defence  is  a  just  and  true  account  of  the  amount 
of  the  contract  price  agreed  to  be  paid  by  me  to  E.  F.  for  the 
work  contracted  to  be  done  by  him  on  the  lands  in  question. 

The  said  account  also  justly  and  truly  sets  forth  the  pay- 
ments made  by  me  on  account  thereof,  and  the  person  or  per- 
sons to  whom  the  same  were  made  ;  and  the  balance  of  $200 
appearing  by  such  account  to  be  still  due  and  payable  is  the 
just  and  true  sum  now  due  and  owing  by  me  in  respect  of  my 
contract  with  the  said  E.  F. 

Sworn,  etc. 


Form  9. 
Notice  of  Trial. 

(Style  of  Court  and  Cause.) 

Take  notice  that  this  action  will  be  tried  at  the  court  house, 
in  the  town  of  in  the  county  of  on  the 

day  of  by  and  at  such  time  and  place  the 

will  proceed  to  try  the  action  and  all  ques- 
tions which  arise  in  or  which  are  necessary  to  be  tried  to  com- 
pletely dispose  of  the  action  and  to  adjust  the  rights  and  lia- 
bilities of  the  persons  appearing  before  him,  or  upon  whom 
this  notice  of  trial  has  been  served,  and  at  such  trial  he  will 
take  all  accounts,  make  all  inquiries  and  give  all  directions 


Chap.  35. 


mechanics'  liens. 


59  Vict. 


and  do  all  things  necessary  to  try  and  otherwise  finally  dispose 
of  this  action,  and  of  all  matters,  questions,  and  accounts  aris- 
ing in  said  action  and  will  give  all  necessary  relief  to  all 
parties. 

And  further  take  notice  that  if  you  do  not  appear  at  the 
trial  and  prove  your  claim,  if  any,  or  prove  your  defence,  if 
any,  to  the  action  the  proceedings  will  be  taken  in  your  absence 
and  you  may  be  deprived  of  all  benefit  of  the  proceedings  and 
your  rights  disposed  of  in  your  absence. 

This  is  a  mechanics'  lien  action  brought  by  the  above  named 
plaintiff  against  the  above  named  defendants  to  enforce  a 
mechanics'  lien  against  the  following  lands  : — (set  out  descrip- 
tion of  lands). 

This  notice  is  served  by,  etc. 


Form  10 

Statement  of  Account  by  Lien-holders,  not  parties  to  the 

action. 

(Style  of  Court  and  Cause.) 
E.  F,  Dr.  to  G.  H., 


1889. 

Jan.  1,  To  12  doz.  brackets  $12  00 

Feb.  3,  (i   50  lbs.  of  nails   5  00 

Oct.  3,  "   40  sheets  of  glass   40  00 


$57  00 

Cr. 

1889. 

Feb   4,  By  cash   $  4  00 

June  5,  "  goods   20  00 

 $24  00 


$33  00 


Form  11. 

Affidavit  of  Lien-holder  Verifying  Claim. 
(Style  of  Court  and  Cause.) 

I,  G.  H.,  of  (address  and  occupation),  make  oath  and  say  : — 
1  have  in  the  foregoing  account  (or  in  the  account  now  shown 
to  me  marked  A)  set  forth  a  just  and  true  account  of  the 
amount  due  and  owing  to  me  by  E.  H.  (the  owner),  [or  by  E.  F., 
who  is  a  contractor  with  the  defendant,  L.  G.  {the  oivner),]  of 
the  lands  in  question,  and  I  have  in  the  said  account  given 
credit  for  all  sums  in  cash  or  merchandise  or  otherwise  to  which 
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the  said  E.  F.  is  justly  entitled  to  credit  in  respect  of  the  said 
account  and  the  sum  of  $33  appearing  by  such  account  to  be 
due  to  me  as  the  amount  (or  balance)  of  such  account  is  now 
justly  due  and  owing  to  me. 
Sworn,  etc. 


Form  12. 
Judgment. 
In  the  High  Court  of  Justice. 
William  Spencer, 

Plaintiff, 

v. 

Thomas  Burns, 

Defendant. 

Before  at  Monday,  10  July, 

1896. 

This  action  coming  on  for  trial  before  in  at 

upon  opening  of  the  matter  it  appearing  that 
the  following  persons  have  been  duly  served  with  notice  of 
trial  herein,  (set  out  names  of  all  persons  served  with  notice 
of  trial)  and  all  such  persons  appearing  at  the  trial  (or, 
the  following  persons  not  having  appeared,  as  the  case  may 
be)  and  upon  hearing  the  evidence  adduced  and  what  was 
alleged  by  counsel  for  all  parties  appearing. 

(1)  This  court  doth  declare  that  on  the  2nd  day  of  April 
1896,  and  at  the  commencement  of  this  action,  the  defendant 
was  the  owner  in  fee  of  the  following  lands,  namely : 

(2)  And  this  court  doth  declare  that  on  the  2nd  day  of  April, 
1896,  the  plaintiff  made  a  contract  in  writing  to  build  for  the 
defendant  a  dwelling  house  on  said  lands  and  to  furnish  all 
the  material  therefor,  and  th*e  defendant, 

,  agreed  to  pay  the  plaintiff 
$1,000  therefor  at  the  times  and  in  the  manner  following, 
namely  :  Eighty  per  cent,  of  the  value  of  the  work  done  and 
materials  furnished  as  the  work  progressed,  and  the  balance  in 
thirty  days  after  the  contract  was  fully  completed,  and  the 
plaintiff  duly  performed  his  contract,  and  had  completed  the 
same  on  the  day  of  18       ,  and  became 

entitled  to  receive  the  balance  payable  to  him  on  his  said  con- 
tract on  the  day  of  18  ,  and  the  defend- 
ant, before  action,  paid  to  the  plaintiff  $500  on  account  and  no 
more,  and  this  court  doth  order  and  adjudge  that  the  plaintiff 
do  recover  from  the  defendant  $500  and  interest  from  the 
day  of                   ,18       (when  same  became  due.) 


<3) 
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(3)  This  court  doth  declare  that  the  plaintiff,  within  the 
time  limited  by  section  21  of  The  Mechanics'  and  Wage  Earners' 
Lien  Act,  1896,  duly  registered  a  claim  of  lien  for  and  in 
respect  of  his  said  contract,  and  commenced  this  action  within 
fche  time  limited  by  section  23  of  the  said  Act,  and  then  had 
and  now  has  a  good  and  valid  mechanics'  lien  on  all  the  estate 
and  interest  of  the  defendant  in  and  to  the  lands  hereinbefore 
described  and  the  erections  thereon,  and  doth  order  and 
adjudge  accordingly. 

(4)  And  this  court  doth  declare  that  John  Smith,  of  Hamil- 
ton, lumber  dealer,  between  the  3rd  and  2(ith  days  of  May, 
1896,  furnished  material  to  the  plaintiff'  to  be  used  in  the 
construction  of  said  dwelling  house  to  the  value  of  $100,  for 
which  he  has  not  been  paid,  and  duly  registered  a  claim  for 
lien  in  respect  thereof  within  the  time  limited  by  section  1 1 
of  the  said  Act,  against  the  said  lands,  and  was  and  is  entitled 
to  recover  the  said  amount  from  the  plaintiff,  and  has  a  good 
and  valid  mechanics'  lien  on  all  the  estate  and  interest  of  the 
defendant  in  the  lands  hereinbefore  described  and  the  erec- 
tions thereon,  and  doth  order  and  adjudge  accordingly. 

(5)  And  this  court  doth  declare  that  John  Jones,  a  wage 
earner,  did  work  in  respect  of  the  plaintiff's  said  contract  for 
the  plaintiff  between  the  1st  and  30th  days  of  June,  18  ,  to 
the  value  of  $25,  for  which  he  has  not  been  paid,  and  duly 
registered  a  claim  for  his  said  lien  within  the  time  limited  by 
section  21  of  said  Act  against  the  said  lands,  and  was,  and  is, 
entitled  to  recover  the  said  amount  from  the  plaintiff  and  has 
a  good  and  valid  lien  on  all  the  estate  and  interest  of  the 
defendant  in  the  lands  hereinbefore  described  and  the  erections 
thereon,  and  doth  order  and  adjudge  accordingly. 

(6)  The  said  William  Smith,  who  had  on  the  10th  day  of 
April,  1896,  registered  a  claim  for  lien  against  the  lands  here- 
inbefore described,  though  duly  served  with  the  notice  of 
trial  herein,  failed  to  appear  thereat,  and  it  is  hereby  ordered 
and  adjudged  that  the  said  William  Smith  be  and  is  hereby 
barred  of  all  claims  on  or  against  the  said  lands. 

(7)  And  this  court  doth  order  and  adjudge  that  the  plaintiff 
do  recover  against  the  defendant  $75  costs  of  this  action,  and 
$10  actual  disbursements,  and  that  the  same  be  added  to  the 
plaintiff's  claim. 

(8)  And  this  court  doth  order  and  adjudge  that  the  said 
John  Smith  do  recover  $10  for  his  costs  and  $2  for  his  actual 
disbursements,  and  the  said  John  Jones  do  recover  $5  for  his 
costs  against  the  defendant  and  that  the  same  be  added  to 
their  respective  claims. 

(9)  This  court  doth  order  and  adjudge  that  unless  the  full 
amount  of  this  judgment  and  costs  and  disbursements  be  paid 
into  court  to  the  credit  of  this  cause  before  the  10th  day  of 
August,  1896,  that  all  the  estate  and  interest  of  the  defendant 
in  the  lands  hereinbefore  described  be  forthwith  thereafter 
sold  with  the  approbation  of  {the  judge  or  officer  trying  the  case). 


(10) 


1896. 


mechanics'  liens. 


Chap.  35 


(10)  That  the  purchase  money  be  paid  into  court  to  the 
credit  of  this  action. 

(11)  That  all  proper  parties  do  join  in  the  conveyances  to 
the  purchasers  as  the  said  ( Judge  or  officer)  may  direct. 

(12)  That  the  moneys  paid  into  court  by  defendant  or  as 
proceeds  of  such  sale  shall  be  paid  out  as  the  said 

by  his  report  shall  direct. 


Form  13. 
Certificate  Vacating  Lien. 
(Style  of  Court  and  Cause.) 

Date 

1  certify  that  the  defendant  A.  B.  {the  owner)  has  paid  into 
court  to  the  credit  of  this  cause  all  money  due  and  payable 
by  him  for  the  satisfaction  of  the  liens  of  the  plaintiff  and  E.  F., 
G.  H.,  I.  J.  and  K.  L.  and  their  liens  are  hereby  vacated  and 
discharged  so  far  as  the  same  affect  the  following  lands  {describe 
lands). 

(Signature  of  Master  or  Referee.) 


Form  14. 
Certificate  Vacating  Lien 
(Style  of  Court  and  Cause.) 

Date 

I  certify  that  1  have  inquired  and  find  that  the  plaintiff  is 
not  entitled  to  any  mechanics  lien  upon  the  lands  of  the 
defendant  A.  B.  {the  owner)  and  that  his  claim  of  lien  is  here- 
by vacated  and  discharged  so  far  as  the  same  affects  the  follow- 
ing lands  {describe  lands). 

{Signature  of  Master  or  Referee.) 
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CHaPTEE  36. 


An  Act  to  extend  The  Woodman's  Lien  for  Wages 

Act. 


Assented  to  7th  April,  1896. 

HEK  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

54  V.  c.  22,  s.  1.  Section  1  of  The  Woodman's  Lien  for  Wages  Act,  as  the 
s.;i°amended'  same  *s  amended  by  section  1  of  the  Act  passed  in  the  57th 
year  of  Her  Majesty's  reign,  chaptered  38,  is  further  amended 
Act  extended  by  adding  at  the  end  of  sub-section  2  of  the  said  section  the 
toHaiiburton.  wordS}  «  and  the  provisional  county  of  Haliburton," 

54  v.  c.  22,  s.  2.  Section  3  of  The  Woodman's  Lien  for  Wages  Act,  as  the 
3,  amended,  same  js  amended  by  section  2  of  the  said  Act  passed  in  the 
Lien  for  labor  57th  year  of  Her  Majesty's  reign,  chaptered  38,  is  further 
on  logs  and  amended  by  inserting  after  the  words  "  Parry  Sound  "  in  the 
said  section  the  words,  "  and  the  provisional  county  of  Hali- 
burton." 


54  v.  c.  22,  s.  3.  Section  4  of  The  Woodman  s  Lien  for  Wages  Act  is 
4,  amended,    amended  by  adding  thereto  the  following  sub-section : — 

Filing  claim,       4)  Where  the  right  to  take  proceedings  under  this  Act  to 
rightTo  en     enforce  any  lien  arises  in  the  provisional  county  of  Haliburton. 
force  lien       the  statement  of  claim  may  be  filed  in  the  office  of  the  clerk 
Haliburton     °^  ^e  county  court  of  the  county  of  Victoria,  and  the 
expression  "  clerk  of  the  court,"  "  clerk  of  the  district  court," 
or  "  clerk,"  in  this  Act,  shall  be  deemed  to  include  the  clerk  of 
the  county  court  of  the  county  of  Victoria. 

54  V.,  c.  22        -4.  The  following  provisions  shall  be  added  to  the  said 

amended.        Act : — 

Contractors  0)  Any  contractor  who  has  entered  into  any  agreement 
with  respect  under  the  terms  of  which  he  has  cut,  removed,  taken  out  and 
!iceasb0to0rbeer"  driven,  for  any  licensee  of  the  Crown  by  himself  or  by  others 
performed  on  in  his  employ,  any  logs  or  timber  into  the  waters  at  or  near 

i  utber  got 

timfor  export.  Lake 
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Lake  Superior,  the  Georgian  Bay,  Lake  Huron  or  the  Saint 
Mary  River,  for  export  in  the  log  out  of  the  Province  of 
Ontario,  shall  be  deemed  to  be  a  person  performing  labor, 
service  or  services  upon  logs  or  timber  within  the  meaning 
of  the  saipl  Act,  and  such  cutting,  removal,  taking  out  and 
driving  shall  be  deemed  to  be  the  performance  of  labor,  service 
or  services  within  the  meaning  of  the  said  Act,  and  every  such 
contractor  shall  have  and  may  exercise  all  the  rights  and 
remedies  given,  or  intended  to  be  given,  by  the  said  Act  to  the 
persons  mentioned  in  section  3  thereof ;  provided  that  in  the 
case  of  any  contractor  to  whom  this  section  applies,  the  time 
for  filing  a  statement  of  claim  as  mentioned  in  section  6  of 
the  said  Act  shall  be  until  the  1st  day  of  September  next 
following  the  doing  of  the  labor, service  or  services  to  which  such 
statement  of  claim  refers. 

(2)  Any  contractor  supplying  such  labor,  service  or  services,  Liability  of 
or  who  has  entered  into  any  contract,  express  or  implied,  to  j°°trJjj|£r  for 
supply  the  same,  who  shall  unlawfully  and  maliciously,  and  sioned  by 
without  reasonable  or  probable  cause,  take,  or  cause  to  be  seizure, 
taken,  proceedings  under  the  said  Act  by  which  any  logs  or 
timber  shall  be  seized,  detained  or  sold,  shall  be  liable  therefor 
in  an  action  at  the  suit  of  the  party  aggrieved  thereby,  and 
every  such  contractor  who  takes,  or  causes  proceedings  to  be 
taken  under  the  said  Act,  shall  be  liable  in  an  action  at  the 
suit  of  any  person  aggrieved  thereby  for  all  loss  and  damage 
occasioned  by  such  seizure  to  such  person  by  reason  of  such 
logs  or  timber  breaking  away  or  being  scattered  or  lost,  or 
otherwise. 
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An  Act  to  secure  payment  of  Wages  for  Labor  per- 
formed in  the  construction  of  Public  Works. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Payment  of        1.  In  case  a  contractor  for  the  construction  of  a  public  work 
emglo  °ees  of  ^  un(^er  contract  with  Her  Majesty,  or  a  member  of  the  Ex- 
corSractors°or  ecutive  Council  of  Ontario  acting  for  and  on  behalf  of  Her 
sub-contrac-    Majesty,  or  .any  sub-contractor  in  the  construction  of  any  such 
securities  held  public  work,  makes  default  in  the  payment  of  the  wages  of 
by  Province,  any  foreman,  workman  or  laborer  employed  on  the  work,  or 
in  payment  of  any  sum  due  by  the  contractor  or  sub-contractor 
for  labor  done  by  such  foreman,  workman  or  laborer,  or  by 
any  team  employed  on  the  work,  if  the  claim  for  such  wages 
or  sum  be  filed  in  the  office  of  the  member  of  the  Executive 
Council  entering  into  the  contract  for  and  on  behalf  of  Her 
Majesty  not  later  than  two  months  after  the  same  becomes 
due,  and  satisfactory  proof  thereof  is  furnished  to  him,  he 
may  cause  such  claim  to  be  paid  to  the  extent  of  any  moneys 
or  securities  at  the  time  of  the  filing  of  the  said  claim  in 
the  hands  of  the  Crown  for  securing  the  performance  of  the 
contract. 

List  of  em-         2.  The  said  member  of  the  Executive  Council  may,  in 
tobe^urnishe'd  writing>  require  every  or  any  contractor  or  sub-contractor  for 
when  re-        the  construction  of  any  public  work,  to  file  in  the  office  of  the 
quired.         sa^  member  of  the  Executive  Council  of  ^Ontario,  not  later 
than  the  fifteenth  day  of  each  month,  a  list  showing  the 
names,  rate  of  wages,  amounts  paid  and  amounts  duo  and 
unpaid  for  wages  or  labor  done  by  any  foreman,  workman, 
laborer  or  team  employed  by  the  contractor  or  sut)- contractor 
during  the  previous  month,  and  such  list  shall  be  attested 
upon  oath  or  statutory  declaration  of  the  contractor  or  sub- 
contractor or  his  authorized  agent 
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3.  Every  contractor  or  sub -con tractor  aforesaid,  who  Failure  to  fur- 
having   received   such  demand,  makes  default  in  forward-  nish  list. 

ing  such  list  in  accordance  with  the  provisions  of  the  next  pre- 
ceding section,  shall  incur  a  penalty  not  exceeding  one  hundred 
dollars  and  not  less  than  ten  dollars  for  every  day  during 
which  default  continues,  and  the  amount  of  such  penalty, 
within  the  above  limits,  shall  be  determined  by  the  Minister 
under  whom  the  work  is  being  executed,  and  may  be  deducted 
out  of  the  moneys  in  the  hands  of  the  Crown  deposited  by  or 
owing  to  such  contractor  and  shall  be  vested  in  Her  Majesty. 

4.  When  default  is  made  by  a  sub-contractor  in  furnishing  when  sub- 
such  list,  the  penalty  for  such  default,  hereinbefore  provided,  contractor 
may  be  recovered,  with  costs,  at  the  suit  of  the  Crown  in  any  ffstfur" 
court  of  competent  jurisdiction. 

5.  Where  any  subsidy,  advance,  loan  or  bonus  of  money  Retaining  por- 
is  authorized  by  the  Legislature  to  be  granted  to  any  com-  tion  of  legis- 
pany  or  person  towards  the  construction  of  any  railway  or  JjJd^ay^ng* 
other  work  it  shall,  in  the  absence  of  special  provision  by  the  wages,  etc., 
Legislature  to  the  contrary,  be  deemed  a  condition  of  the  grant thereout- 
that  so  much  of  the  money  may  be  retained  as  the  Lieuten- 
ant-Governor-in-Council  may  think  proper  to  secure  the  pay- 
ment of  claims  for  wages  of  persons  employed  on  such  rail- 
way or  other  work  whether  by  such  company  or  by  any 
contractor  or  sub-contractor,  or  for  sums  due  or  to  become  due 

for  labor  of  persons  or  teams  so  employed,  and  in  the  event  of 
any  such  claim  for  such  wages  or  for  any  such  sum  remaining 
unpaid  for  thirty  days  after  notice  thereof  has  been  served 
upon  such  member  of  the  Executive  Council  as  may  be  charged 
with  the  duty  of  seeing  that  the  conditions  upon  which  such 
aid  is  granted  and  the  provisions  of  the  Act  of  the  Legislature 
respecting  the  same  are  duly  carried  out,  the  Lieutenant-Gov- 
ernor-in-Council  may,  on  being  satisfied  that  such  claim  is 
due  and  unpaid,  direct  that  it  be  paid  together  with  all  proper 
costs  and  charges  in  connection  therewith  out  of  any  moneys 
so  retained. 

6.  Every  company  hereafter  incorporated  under  any  general  Companies 
or  special  Act  of  the  Legislature  shall,  upon  such  incorporation  corporaled^o 
become  and  be  liable  for  the  payment  of  the  wages  of  all  fore-  be  liable  for 
men,  workmen,  laborers  or  teams  employed  in  the  construction  wa&es  due  by 

_     '  i    •       i      -n.       •  i         i  ,i  contractors, 

of  any  work  m  the  Province  done  by  or  for  the  company,  etc. 
whether  directly  under  the  company  or  through  the 
intervention  of  any  contractor  or  sub-contractor,  provided  that 
nothing  herein  contained  shall  be  construed  in  any  way  to 
prejudice  or  affect  the  right  of  any  such  workman  against  any 
such  contractor  or  sub-contractor  under  any  other  Act  or  law 
in  force  in  the  Province. 
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Notice  of  7.  In  case  default  is  made  oy  any  concractor  or  sub-con- 

Mff^on*  tractor  in  payment  of  the  wages  of  any  such  foreman,  workman 
company.  or  laborer,  a  notice  stating  the  name  of  the  claimant  and  the 
amount  of  wages  claimed,  shall  be  served  upon  the  company 
by  or  on  behalf  of  the  claimant  not  later  than  two  months 
after  such  wages  are  payable,  and  in  default  of  such  notice, 
the  liability  imposed  by  section  5  of  this  Act  shall  cease.  The 
said  notice  and  any  summons,  notice,  order  or  other  process 
required  to  be  served  upon  the  company  in  the  prosecution  of 
such  action  under  section  6  of  this  Act  may  be  served  upon 
the  president,  vice-president,  secretary,  managing  director, 
superintendent  or  engineer,  or  any  recognized  officer  repre- 
senting the  company  or  by  leaving  the  same  with  any  adult 
person  at  the  office  or  domicile  of  any  of  them. 


Application  of     8.  This  Act  shall  apply  to  contracts  heretofore  entered  into, 
contracts       ano^  ^°  subsidies  or  bonuses  heretofore  authorized  by  the 
heretofore      Legislature,  as  well  as  to  contracts  hereafter  entered  into  and 
entered  into.   subsidies  and  bonuses  hereafter  authorized,  but  without  preju- 
dice to  the  claims  of  other  persons  who  may,  before  the  pass- 
ing of  this  Act,  have  acquired  liens  on  the  contract  money  or 
on  the  subsidies  or  bonuses  aforesaid. 
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CHAPTER  38. 


An  Act  for  the  Better  Protection  of  Certain  Classes 
of  Workmen. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Master  and  Servant  Act,  Short  title 
1896. 

2.  Complaint  against  any  person  under  the  Act  respecting  where  com- 
Master  and  Servant  may  be  prosecuted  and  determined  in  plaints  under 
any  county  in  which  the  person  complained  against  is  found,  ^'t^be '  ° 
or  in  which  he  carries  on  business.  prosecuted. 

3.  Every  agreement  or  bargain,  verbal  or  written,  express  Contracts 
or  implied,  which  has  heretofore  been  made  or  entered  into,  waiving  ap- 
or  which  may  hereafter  be  made  or  entered  into,  on  the  part  ftev^Stat^c. 
of  any  workman,  servant,  laborer,  mechanic,  or  other  person  139 ;  Rev. 
employed  in  any  kind  of  manual  labor  intended  to  be  dealt  f^y  ^ 
with  in  The  Act  respecting  Master  and  Servant,  The  Me-  be  void. 
chanics  Lien  Act,  The  Woodman's  Lien  for  Wages  Act,  or 

any  other  Act  heretofore  passed  providing  remedies  for  the 
recovery  of  wages  or  otherwise  by  such  employees,  by  which 
it  is  agreed  that  the  said  Acts,  or  any  of  them,  shall  not  apply, 
or  that  the  remedies  provided  by  any  of  the  said  Acts  shall 
not  be  available  for  the  benefit  of  any  person  entering  into 
such  agreement,  is  hereby  declared  to  be  null  and  void  and  of 
no  effect  as  against  any  such  workman,  servant,  laborer, 
mechanic,  or  other  person. 

4.  Every  summons  issued  under  The  Act  respecting  Master  Service  of 
and  Servant  against  an  individual,  firm  or  corporation  not  Un™™°ReVetc* 
having  his  or  their  chief  place  of  business  within  the  Pro-  static.  139. 
vince,  and  all  subsequent  papers  and  proceedings  in  the  action 

or  proceeding  in  which  the  summons  has  been  issued  may  be 
served  (except  as  hereinafter  mentioned)  upon  the  person  or 
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persons  to  whom  it  is  directed  either  by  delivering  it  to  him 
or  them  personally,  or  if  such  person  or  persons  cannot  con- 
veniently be  met  with,  by  leaving  the  same  for  him  or  them 
at  any  place  where  such  individual,  firm  or  corporation  carries 
on  business  within  the  county  or  district  in  which  the  Justice 
of  the  Peace  issuing  the  same  has  jurisdiction,  with  some  adult 
person  employed  in  the  office  or  place  of  business  of  such 
person  or  persons. 

Service  on  cer-  5.  In  cases  against  railroad,  telegraph,  telephone  and  express 
com  airies  companies  such  summons  and  other  papers  may  be  served  on 
any  agent  of  such  companies  whose  office  or  place  of  business 
as  such  agent  is  within  such  county  or  district :  and  for  the 
purposes  of  this  section  the  word  "  agent "  shall  be  held  to 
include: — 

(a)  In  the  case  of  a  railway  company,  a  station  master  hav- 
ing charge  of  a  station  belonging  to  the  railway  company ; 

(6)  In  the  case  of  a  telegraph  company,  a  person  having 
charge  of  a  telegraph  office  belonging  to  the  telegraph  com- 
pany; 

(c)  In  the  case  of  a  telephone  company,  a  person  having 
charge  of  a  telephone  office  belonging  to  the  telephone  com- 
pany; and 

(d)  In  the  case  of  an  express  company,  a  person  having 
charge  of  an  express  office  belonging  to  the  express  company. 

Effect  of  ser-      6.  Service  performed  as  authorized  by  this  Act  shall  be 
vice  under      deemed  equal  to  and  have  the  same  effect  as  personal  service 
within  the  meaning  of  section  12  of  the  said  Revised  Act  res- 
pecting Master  and  Servant. 

Appeals  from  7.  Appeals  from  or  against  any  conviction  or  order  for  the 
orders  made    payment  of  wages  or  any  order  of  dismissal  from  service  or 

under  Rev.       ?  J  o      ,  J  .  ,  .  . 

Stat.  c.  139.  employment  or  against  any  decision  ot  any  justice  or  justices 
under  the  said  last  mentioned  Revised  Act  may  be  made 
to  the  division  court  holden  in  a  division  in  which  the  cause 
of  action  arose,  or  in  which  at  the  time  of  the  making  of  the 
complaint  the  parcy  complained  against  or  one  of  them  resided 
or  carried  on  business. 

Time  and  8. — (1)  Upon  the  application  of  either  party  to  an  appeal 

place  for  hear- iUQve,  subiect  to  the  right  of  either  party  to  have  the 
same  tried  by  a  jury  as  provided  by  section  16  of  the  said  Re- 
vised Act,  may  try  the  appeal  at  such  time  and  place  as  he 
may  appoint,  and  upon  such  notice  as  to  him  may  seem  rea- 
sonable. 

Waiver  of  (2)  If  at  the  time  of  filing  a  notice  requiring  a  jury,  the 
right  to  jury.  pr0per  jury  fees  are  not  deposited  with  the  Clerk  by  the  party 

filing  such  notice,  he  shall  be  deemed  to  have  waived  the  right 

to  have  the  appeal  tried  by  a  jury. 
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9.  It  shall  not  be  necessary  for  the  appellant  to  enter  into  Bond  on 
or  join  in  an  appeal  bond  to  the  opposite  party,  but  a  bond  appeal, 
shall  be  sufficient  if  executed  by  two  sufficient  sureties  only, 

and  approved  of  by  the  clerk  of  the  court,  in  the  penal  sum 
of  one  hundred  dollars,  conditioned  to  the  effect  by  the 
fifteenth  section  of  the  said  Revised  Act  provided. 

10.  —  (1)  In  the  case  of  wages  due  to  any  mechanic,  laborer  or  Jurisdiction 
other  person  in  respect  of  work  referred  to  in  the  fourth  of  P?hce  . 

•     "     r  mi       t\t    7        •    >    r  •  a    ,     it        •     •    t     •  p       magistrate  in 

section  oi  The  Mechanics  Lien  Act,  the  jurisdiction  or  a  cities  under 
police  magistrate  in  a  city  under  the  Act  respecting  Master  ^e[39Stat'' 
and  Servant  shall  extend  to  wages  for  thirty  days,  or  for  a 
balance  equal  to  the  wages  for  thirty  days,  though  the  same 
or  the  balance  thereof  exceed  the  sum  of  $40  in  the  said 
section  mentioned. 

(2)  Where  no  specific  rate  of  wages  has  been  expressly  where  no 
agreed  to  between  the  parties,  the  city  police  magistrate  afore-  specific  rate  of 
said  may  order  payment  of  the  wages,  reckoning  the  amount  onfeS  agree 
thereof  according  to  the  current  rate  of  wages  in  the  city  in 

like  cases,  or  according  to  what  may  appear  to  be  a  just  and 
reasonable  allowance. 

(3)  In  case  of  the  master  or  employer  claiming  a  set-off,  the  when  master 
police  magistrate  shall  investigate  the  set-off  and  give  judg-  claims  set  off. 
ment  for  the  balance,  if  any,  due  to  the  claimant  of  wages, 

after  deducting  such  set-off.  The  police  magistrate  shall  not 
have  jurisdiction  to  adjudicate  upon  a  claim  of  set-off  exceed- 
ing the  claim  for  wages,  except  to  the  extent  of  the  wages. 

11.  — (1)  Any  order  of  a  city  police  magistrate  for  the  pay-  Order  for  pay- 
ment of  such  wages  as  aforesaid  shall  be  payable  forthwith,  ^age^en- 
and  a  warrant  of  distress  shall  be  issued  accordingly,  unless  forcing. 

the  master  makes  oath,  and  the  police  magistrate  believes,  that 
the  master  is  unable  to  make  .the  payment  forthwith,  and  ex- 
pects to  be  able  to  pay  and  intends  to  pay  the  same  within 
the  time  given,  and  unless  also  the  police  magistrate  considers 
the  proposed  delay  to  be  under  all  the  circumstances  reason- 
able. The  magistrate  if  he  sees  fit  may  order  security  to  be 
given  as  a  condition  of  delay. 

(2)  In  case  of  an  adjournment  at  the  instance  of  the  master,  Adjournment 
the  adjournment  shall  be  on  payment  then  and  there  for  the  master"106  of 
claimant's  time  in  attending  the  court  (the  amount  to  be  fixed 

by  the  police  magistrate),  unless  the  magistrate  sees  reason  for 
dispensing  with  such  immediate  payment* 

(3)  In  cases  under  the  Act  respecting  Master  and  Servant  Appeals  from 
for  the  recovery  oi  any  such  wages  as  m  this  Act  mentioned,  ^eerrs^eade 
the  orders  of  a  police  magistrate  shall  be  subject  to  appeal  as  stat.,  c.  139. 
the  orders  of  a  division  court  judge  would  be  in  like  cases. 

(4)  The  order  of  the  police  magistrate  for  payment  may  be 
filed  in  that  division  court  which  would  be  the  proper  court 

9  s.  for 
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for  bringing  an  action  for  the  wages,  and  on  such  filing  the 
order  shall  thereby  become  a  judgment  of  the  said  division 
court,  and  may  be  treated  in  all  respects  and  enforced  as  a 
judgment  of  the  said  court. 

Act  not  to         12  This  Act  does  not  apply  to  any  foreman,  manager, 
tain  persons,   officer  or  other  person  whose  wages  are  more  than  three 
dollars  a  day. 
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CHAPTER  39. 

An  Act  to  consolidate  the  Acts  respecting  the 
Solemnization  of  Marriage 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  This  Act  may  be  cited  as  The  Marriage  Act,  1896.        Short  title. 

2.  The  following  persons,  being  men  and  resident  in  Canada,  who  may 
may  solemnize  the  ceremony  of  marriage  between  any  two  solemnize 
persons  not  under  a  legal  disqualification  to  contract  such  Ontario6  m 
marriage : 

1.  The  ministers  and  clergymen  of  every  church  and 

religious  denomination  duly  ordained  or  appointed 
according  to  the  rites  and  ceremonies  of  the 
churches  or  denominations  to  which  they  respec- 
tively belong. 

2.  Any  elder,  evangelist  or  missionary  for  the  time  being 

of  any  church  or  congregation  of  the  religious 
people  commonly  called  or  known  congregationally 
as  "  Congregations  of  God "  or  "  of  Christ,"  and 
individually  as  "  Disciples  of  Christ,"  who  from 
time  to  time  is  chosen  by  any  such  congregation 
for  the  purpose  of  solemnization  of  marriage. 

3.  Any  duly  appointed  commissioner  or  staff  officer  of  the 

religious  society  called  the  Salvation  Army,  chosen 
or  commissioned  by  the  said  society  to  solemnize 
marriages. 

3.  Every  marriage  duly  solemnized  according  to  the  rites,  Marriages 
usages  and  customs  of  the  religious  Society  of  Friends,  com-  solemnized  by 
monly  called  Quakers,  shall  be  valid;  and  all  the  duties    ua  er(4' 
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imposed  by  this  Act,  or  by  the  Act  respecting  the  Registration 
of  Bi/rths,  Marriages  and  Deaths,  upon  a  minister  or  clergy- 
man, shall,  with  regard  to  such  marriage,  be  performed  by  the 
clerk  or  secretary  of  the  society  or  of  the  meeting  at  which 
the  marriage  is  solemnized.  Provided  always  that  nothing 
herein  contained  shall  be  construed  as  requiring  the  marriage 
to  be  celebrated  or  solemnized  by  such  clerk  or  secretary. 

Marriages  not  ^ — (1)  No  minister,  clergyman  or  other  person  shall  cele- 
to  be  brate  the  ceremony  of  marriage  between  any  two  persons, 

anteMdSy  unless  duly  authorized  so  to  do  by  license  under  the  hand  and 
authorized.  seal  of  the  Lieutenant-Governor  or  his  deputy,  duly  author- 
ized in  that  behalf,  or  by  a  certificate  under  this  Act,  or  un- 
less the  intention  of  the  two  persons  to  intermarry  has  been 
proclaimed  once  openly,  and  in  an  audible  voice,  either  in  the 
church,  chapel  or  meeting-house  in  which  one  of  the  parties 
has  been  in  the  habit  of  attending  worship,  or  in  some  church, 
chapel,  meeting-house  or  place  of  public  worship  of  the  con- 
gregation or  religious  community  with  which  the  minister  or 
clergyman  who  performs  the  ceremony  is  connected,  in  the 
local  municipality,  parish,  circuit  or  pastoral  charge,  where  one 
of  the  parties  has,  lor  the  space  of  fifteen  days  immediately 
preceding,  had  his  or  her  usual  place  of  abode  ;  nor,  where 
both  parties  do  not  live  in  the  same  local  municipality,  parish, 
circuit  or  pastoral  charge,  unless  there  is  delivered  to  the  per- 
son proposing  to  celebrate  the  marriage  a  certificate  (Schedule 
A)  showing  that  a  similar  proclamation  has  been  made  in  the 
local  municipality,  parish,  circuit  or  pastoral  charge  (being 
within  Canada)  where  the  other  of  the  contracting  parties  has 
for  the  space  of  fifteen  days  immediately  preceding  had  his  or 
her  usual  place  of  abode. 

Proclamation      (2)  Every  such  proclamation  shall  be  made  on  a  Sunday, 
of  intention,    immediately  before  the  service  begins  or  immediately  after  it 
ends,  or  at  some  intermediate  part  of  the  service. 

Certificate  of      (3)  The  said  certificate  of  proclamation  of  intention  shall  be 
oHntenSon!1  signed  by  the  clergyman,  minister,  clerk,  secretary  or  other 
person  who  actually  proclaimed  the  same,  and  shall  show 
the  official  position  of  the  person  who  signs  it. 


Banns  or  5.  (l) — No  marriage  shall  be  solemnized  under  the  authorit}^ 

unless6 t0lapSe  °f  any  proclamation  of  intention  to  intermarry,  unless  such  pro- 
clamation has  been  made  at  least  one  week  previously,  nor 
unless  the  marriage  takes  place  within  three  months  after  the 
Sunday  upon  which  the  proclamation  was  made  ;  nor  shall  a 
marriage  be  solemnized  under  the  authority  of  any  license  or 
certificate  unless  within  three  months  after  the  date  thereof. 
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(2)  No  clergyman,  minister  or  other  person  shall  solemnize  H£}"*  durin& 
a  marriage  between  the  hours  of  10  p.m.  and  6  a.m.  unless  he  marriages 

is  satisfied  from  evidence  adduced  to  him  that  the  proposed  not  to  take 
marriage  is  legal  and  that  exceptional  circumstances  exist  place' 
which  render  its  solemnization  between  the  said  hours  advis- 
able. 

(3)  No  clergyman,  minister  or  other  person  shall  solemnize  Witnesses 
a  marriage  without  the  presence  of  at  least  two  adult  wit-  re(iuired- 
nesses ;  and  two  or  more  of  such  witnesses  shall  affix  their 
names  as  witnesses  to  the  record  in  the  register  prescribed  by 
section  24. 

(4)  No  clergyman,  minister  or  other  person  who  is  an  Clergyman 
issuer  of  marriage  licenses  shall  solemnize  the  ceremony  of  J^eJ.80fn 
marriage  in  any  case  in  which  he  has  issued  the  license  or  marriage 
certificate  authorizing  such  marriage.    This  sub-section  shall llcenses- 
not  apply  to  the  districts  of  Parry  Sound,  Nipissing,  Algoma, 
Mauitoulin,  Thunder  Bay,  and  Rainy  River. 

(5)  The  certificate  or  license  to  marry  or  the  certificate  of  bedeUvered° 
publication  of  intention,  when  such  certificate  is  required,  shall  to  person 
be  left  with  the  clergyman,  minister  or  other  person  who  solemnizing 

,         .        .!  .    0,/  A  marriage. 

solemnizes  the  marriage. 

6.  No  minister  who  solemnizes  a  marriage  ceremony  after  Protection  of 
banns  have  been  published  or  a  license  or  certificate  has  been  e^c 
issued  under  this  Act  in  respect  thereto,  shall  be  subject  to  solemnizing 
any  action  or  liability  for  damages  or  otherwise  by  reason  of  ^oTf!utn.m 
there  having  been  any  legal  impediment  to  the  marriage,  un- 
less at  the  time  when  he  performed  the  ceremony  he  was 

aware  of  the  impediment. 

7.  A  certificate  in  the  form  given  in  Schedule  B  or  Schedule  Certificate  in 
C  to  this  Act  (according  to  the  circumstances  of  the  case)  may,  J^^ge 

at  the  option  of  the  applicant,  be  substituted  for  a  marriage  license, 
license ;  and  such  certificate  shall  have  the  same  legal  effect 
as  a  license. 


8.  Such  licenses  or  certificates  shall  be  issued  from  the  office  Licenses  and 
of  the  Provincial  Secretary,  and  shall  be  furnished  to  persons  ho'wfssued. 
requiring  the  same  by  such  persons  as  the  Lieutenant-Governor 

in  Council  may  name  for  that  purpose. 

9.  Every  license  executed  under  the  hand  and  seal  of  the  Validity  of 
Lieutenant-Governor,  or  his  deputy  duly  authorized  in  that  certificated 
behalf,  and  every  certificate  signed  by  the  Provincial  Secretary, 

or  Assistant  Provincial  Secretary,  for  the  purpose  of  solemn- 
izing a  marriage,  shall  be  and  remain  valid,  notwithstanding 
that  the  Lieutenant-Governor  or  his  deputy,  or  the  Provincial 
Secretary,  or  the  Assistant  Provincial  Secrecary  has  ceased  to 
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hold  office  before  the  time  of  the  issue  of  the  license  or  certifi- 
cate. 

Unauthorized  10.  If  any  person  issues  any  license  or  certificate  for  the 
k^OT^ceartifi  s°lenmizati°n  °f  marriage  without  being  authorized  by  the 
oates.  Lieutenant-Governor  in  Council  in  that  behalf,  unless  under 

the  authority  in  the  next  section  contained,  he  shall  forfeit  to 
Her  Majesty  the  sum  of  one  hundred  dollars  for  every  license 
or  certificate  so  issued. 


Deputy  11. — (1)  Any  issuer  of  marriage  licenses  or  certificates  may, 

ri "i jre  licenses"  w^n  *ne  approval,  in  writing,  of  the  mayor  or  reeve  of  the 
city,  town,  township,  or  incorporated  village  wherein  he 
resides,  from  time  to  time,  when  prevented  from  acting  by 
illness  or  unavoidable  accident,  or  where  his  temporary 
absence  is  contemplated,  appoint  by  writing  under  his  hand,  a 
deputy  to  act  for  him. 

Powers  of         (2)  The  said  deputy  shall,  while  so  acting  at  the  residence, 
deputy  issuers.  or  0ffiCGj  0r  place  of  business  of  the  said  issuer  for  whom  the 
deputy  acts,  possess  the  powers  and  privileges  (as  to  adminis- 
tering necessary  oaths  and  otherwise)  of  the  issuer  appointing 
him. 
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(3)  The  issuer  shall,  upo  appointing  a  deputy,  forthwith 
rvansmit  to  the  Provincial  Secretary  a  notice  of  the  appoint- 
ment, and  of  the  cause  tr  reof ,  and  of  the  name  and  official 
position  of  the  person  by  whom  the  appointment  has  been 
approved,  and  the  Lieutenant-Governor  may  at  any  time 
annul  the  appointment. 

(4)  In  case  it  is  necessary  on  account  of  illness,  unavoidable 
accident,  or  contemplated  temporary  absence  of  an  issuer  of 
marriage  licenses,  to  appoint  a  deputy,  and  there  is  no  mayor 
or  reeve  to  give  the  consent  required  by  the  provisions  of  sub- 
section 1  of  this  section,  such  issuer  of  marriage  licenses  may, 
in  the  manner  in  other  respects  required  by  the  said  sub-section, 
but  without  such  consent,  appoint  such  deputy,  and  the  licenses 
or  certificates  issued  by  such  deputy  shall  be  deemed  to 
authorize  the  solemnization  of  marriages  at  the  same  places  as 
licenses  or  certificates  issued  by  the  principal  for  whom  such 
deputy  acts,  and  no  irregularity  in  the  appointment  of  a  deputy 
issuer  shall  affect  the  validity  of  a  license  or  certificate  by 
him  issued. 


Licenses 
signed  by 
deputy. 


12,  Every  deputy  so  appointed  shall  sign  each  license  and 
certificate  issued  by  him  with  the  name  of  his  principal 
as  well  as  his  own  name  in  the  following  manner: — "  A.  B. — 
Issuer  of  Marriage  Licenses,  "per  G.  D.,  Deputy -Issuer J'  or  to 
the  like  effect,  but  no  irregularity  in  the  issue  of  a  license  or 
certificate  issued  by  an  issuer  or  deputy-issuer  to  any  person 
or  persons  obtaining  the  same,  or  acting  thereon  in  good  faith, 
shall  invalidate  a  marriage  solemnized  in  pursuance  thereof. 

(2) 
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13.  Every  issuer  of  licenses  or  certificates  aforesaid,  or  any  Unissued 
other  person  having  unissued  licenses  or  certificates  in  his  J^tuniedto36 
possession,  power,  custody,  or  control,  shall,  whenever  required  Provincial 
so  to  do,  transmit  to  the  Provincial  Secretary  every  such  Secretary, 
license  or  certificate,  and  the  property  in  all  unissued  licenses 

and  certificates  shall  be  and  remain  in  Her  Majesty. 

14.  All  expenses  incident  to  providing  licenses  and  certifi-  ?xP^n3£st 
cates  shall  be  paid  by  the  issuer  of  the  licenses  and  certificates,  procuring0 

licenses. 

15.  — (1)  Where,  in  case  of  an  intended  marriage,  either  of  Consent 
the  parties  thereto  (not  being  a  widower  or  widow)  is  under  marriage*0 
the  age  of  eighteen  years,  the  consent  of  the  father  of  such  where  one  of 
party,  if  the  father  be  living,  or  if  the  father  be  dead  the  con-  underdghteen 
sent  of  the  mother,  if  living,  or  of  a  guardian,  if  any  has  been 

duly  appointed,  shall  be  required  before  the  license  is  issued. 

(2)  When  such  consent  is  necessary  under  the  preceding  Consent  to  be 
sub-section,  no  license  or  certificate  shall  be  issued  without  f^iicense6 
the  production  of  the  consent,  and  the  issuer  or  deputy-issuer  issues, 
shall  satisfy  himself  of  the  genuineness  of  such  consent  by 
satisfactory  proof  in  addition  to  the  affidavit  required  of  the 

party. 

(3)  In  the  case  of  a  party  under  the  age  of  eighteen  years  when  parents 
not  being  a  widower  or  widow),  if  both  the  father  and  mother  a£®  dead  and 

of  such  person  are  dead  and  there  is  no  guardian  of  such  party  guardian!0 
duly  appointed,  the  issuer  or  deputy-issuer,  on  being  satisfied 
as  to  the  facts,  may  grant  the  license  or  certificate. 

(4)  In  case  the  father  or  mother,  though  living,  is  not  a  Evidence  of 
resident  of  this  Province,  and  is  not  in  this  Province  at  the  time  parents  from 
of  the  application  for  a  license,  and  the  party  under  the  age  the  Province, 
of  eighteen  years  is  himself  or  herself  a  resident  and  has  been 

such  resident  for  the  preceding  twelve  months,  the  issuer  or 
deputy-issuer,  on  being  satisfied  by  evidence  of  these  facts, 
may  grant  the  license  or  certificate. 

16.  — (1)  No  license  or  certificate  shall  be  issued  inthe  case  of  No  license  or 
any  party  under  the  age  of  fourteen  years,  and  no  person  shall  ™2ere^ither 
celebrate  the  marriage  ceremony  in  any  case  in  which  either  party  under 
of  the  contracting  parties  is  under  the  age  of  fourteen  years,  to  fourteen- 
the  knowledge  or  information  of  the  person  to  celebrate  such 
ceremony. 

(2)  If  any  minister,  clergyman  or  other  person  shall  cele- 
brate the  ceremony  of  marriage  between  two  persons  knowing 
or  believing  either  of  them  to  be  an  idiot  or  insane,  the  per- 
son so  offending  shall  incur  a  penalty  of  $500. 

1*7. — (1)  Before  any  license  or  certificate  is  granted  by  any  Affidavit  to 
issuer  or  deputy-issuer,  each  of  the  parties  to  the  intended  o^the 
marriage  shall  personally  make  an  affidavit  which  shall  .state :  parties  before 

license 
granted. 

(a) 
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(a)  In  what  county  or  district  it  is  intended  that  the 
marriage  shall  be  solemnized,  and  in  what  town, 
village  or  place  in  the  county  or  district,  and 

(b)  That  he  or  she  believes  there  is  no  affinity,  consan- 
guinity, prior  marriage,  or  other  lawful  cause  or 
legal  impediment  to  bar  or  hinder  the  solemnization 
of  the  marriage. 

(c)  That  one  of  the  parties  has  for  the  space  of  fifteen 
days  immediately  preceding  the  issue  of  the  license 
or  certificate,  had  his  or  her  usual  place  of  abode 
within  the  county  or  judicial  district  in  which  (for 
either  municipal  or  judicial  purposes)  the  local 
municipality  in  which  the  marriage  is  to  be  solemn- 
ized lies ; 

Or  (if  the  county  or  district  in  which  it  is  intended  that 
the  marriage  shall  be  solemnized  is  not  that  in 
which  either  of  the  parties  has  for  the  space  of 
fifteen  days  immediately  preceding  the  issue  of  the 
license  or  certificate,  had  his  or  her  usual  place 
of  abode)  that  the  reason  of  procuring  the  marriage 
to  be  solemnized  in  such  place  is  not  in  order  to 
evade  due  publicity  or  for  any  other  improper 
purpose. 

(d)  The  age  of  the  deponent  and  that  the  other  contract- 
ing party  is  of  the  full  age  of  eighteen  years,  or 
the  age  of  such  other  contracting  party,  if  under 
the  age  of  eighteen  years,  as  the  case  may  be. 

(e)  The  condition  in  life  of  the  parties,  whether  bachelor, 
widower,  spinster  or  widow,  according  to  the  fact. 

(2)  The  affidavit  shall  further  state  the  facts  necessary  to 
enable  the  issuer  or  deputy  issuer  to  judge  whether  or  not  the 
required  consent  has  been  duly  given  in  the  case  of  any  party 
under  the  age  of  eighteen  years,  or  whether  or  not  such  con- 
sent is  necessary. 

(3)  The  affidavit  may  be  in  the  form  set  forth  in  Schedule 
D  to  this  Act,  and  may  be  made  before  the  issuer  of  licenses 
or  his  deputy,  or  before  a  commissioner  for  taking  affidavits 
in  the  High  Court  or  a  justice  of  the  peace  or  notary  public, 
or  in  case  the  same  is  made  outside  of  Ontario,  it  may  be 
made  before  a  notary  public  or  any  other  person  authorized 
to  administer  oaths  under  The  Registry  Act,  1893,  but  no  issuer 
or  deputy  issuer  shall  issue  a  license  or  certificate  unless  one  of 
the  parties  makes  the  affidavit  before  him. 

Written  con-  18.  Where  a  party  (not  being  a  widower  or  widow)  is 
sent  to  be  under  the  age  of  eighteen  years,  the  written  consent  of  the 
annexeddtond  person  whose  consent  to  the  marriage  is  required,  shall  be 
affidavit.       produced  and  annexed  to  the  affidavit  of  the  party  in  respect 

of 


Evidence  of 
consent  of 
parents. 


Form  of 
affidavit. 
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of  whom  such  consent  is  required,  and  shall  be  verified  by 
such  affidavit. 

19.  — (1)  Upon  the  back,  or  at  the  foot  of  the  printed  forms  Prohibited 
of  affidavits  to  be  made  by  the  parties,  shall  be  printed  a  mem-  ^forthin^ 
orandum  showing  the  degree  of  affinity  and  consanguinity  be-  form  of 
tween  the  parties,  which  bar  or  hinder  the  solemnization  of  affidavlt- 
marriage  between  them  ;  and  no  affidavit  shall  be  acted  upon  by 

the  issuer  which  does  not  have  the  said  memorandum  printed 
thereon  ;  and  upon  the  back  or  at  the  foot  of  the  certificates 
or  licenses  issued,  shall  be  printed  such  extracts  from  the 
Statutes  as  are  necessary  to  show  what  persons  are  auth- 
orized to  solemnize  marriages  in  Ontario,  or  an  epitome  of  the 
provisions  of  such  Statutes. 

(2)  The  issuer  or  deputy  issuer  before  administering  the  Duty  of  issuer 
oath  to  the  applicant,  shall  see  that  the  applicant  is  aware  of  llcenses- 
what  degrees  of  affinity  or  consanguinity  are  a  bar  to  the 
solemnization  of  marriage. 

20.  — (1)  In  case  the  person  having  authority  to  issue  the  when  licensee 
license  or  certificate  has  personal  knowledge  that  the  facts  J^^]^01^1 
are  not  as  section  15  of  this  Act  requires,  he  shall  not  issue  thatproper 
the  license  or  certificate ;  and  if  he  has  any  reason  to  believe  °^^gdnot 
or  suspect  that  the  facts  are  not  as  aforesaid,  he  shall,  before  °  ai 
issuing  the  license  or  certificate,  require  further  evidence  to 

his  satisfaction  in  addition  to  the  said  affidavit. 

(2)  The  issuer  or  deputy  issuer  shall  keep  on  record  the  Record  to  be 
affidavits  or  depositions  satisfying  him  of  the  facts  of  which  ^eof0^vi" 
he  is  to  be  satisfied  before  issuing  a  license.  which  license 

issues. 

(3)  No  license  or  certificate  shall  be  issued  between  the  Hours  during 
hours  of  11  p.m.  and  6  a.m.  by  any  issuer  or  deputy  issuer  un-  which  licenses 
less  he  is  satisfied  from  evidence  adduced  to  him  that  the  pro-  i^ed.0  6 
posed  marriage  is  legal  and  that  exceptional  circumstances 

exist  which  render  the  issue  of  the  license  or  certificate  advisable. 

(4)  Every  issuer  or  deputy-issuer  of  marriage  licenses  shall,  Particulars  to 
immediately  upon  issuing  a  marriage  license,  till  up  on  a  form  j^g^^ar- 
supplied  to  him  by  the  Registrar-General,  the  particulars  con-  General, 
tained  in  Schedule  E  appended  to  this  Act,  or  such  of  them 

as  he  is  then  able  to  give,  and  said  issuer  shall  forward  the 
same  forthwith  to  the  Registrar-General ;  and  every  such  issuer 
of  marriage  licenses,  shall  on  making  application  to  the  Pro- 
vincial Secretary  for  a  new  supply  of  licenses,  certify  that  a 
complete  return  of  every  license  issued  by  him  has  been  for- 
warded to  the  Registrar-General. 

21.  No  fee  shall  be  payable  for  any  license  or  certificate  F  f 
except  the  sum  of  two  dollars,  which  the  issuer  of  the  license  licenses  or 
or  certificate  shall  be  entitled  to  retain  for  his  own  use  ;  but  cert,ficates- 
the  Lieutenant-Governor  in  Council  may  from  time  to  time 
reduce  the  sum  so  payable. 

22. 
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Objections  on  22.  It  shall  not  be  a  valid  objection  to  the  legality  of  a 
SSoe^orhour  na&ni&g©  that  the  same  was  not  solemnized  in  a  consecrated 
of  marriage,    church  or  chapel,  or  within  any  particular  hours. 


Certificate  to 
be  given  by 
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riage when 
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Marriages  to 
be  registered 
by  person 
solemnizing. 


23.  Every  clergyman,  minister  or  other  person  who  solemn- 
izes a  marriage,  and  the  clerk  or  secretary  of  a  Society  of 
Quakers,  or  of  the  meeting  at  which  the  marriage  is  solemnized, 
shall,  at  the  time  of  the  marriage,  if  required,  by  either  of  the 
parties  thereto,  give  a  certificate  of  the  marriage  under  his 
hand,  specifying  the  names  of  the  persons  married,  the  time 
of  the  marriage,  and  the  names  of  two  or  more  persons  who 
witnessed  it,  and  specifying  also  whether  the  marriage  was 
solemnized  pursuant  to  license  or  certificate  under  this  Act,  or 
after  publication  of  banns ;  and  the  clergyman,  minister,  clerk 
or  secretary  aforesaid,  may  demand  twenty-five  cents  for  the 
certificate  given  by  him  from  the  person  requiring  it. 

24.  Every  clergyman,  minister,  or  other  person  authorized 
to  solemnize  marriages,  shall,  immediately  after  he  has  solemn- 
ized a  marriage,  enter  in  a  Marriage  Registry  Book,  to  be  kept 
by  him  for  the  purpose  (unless  where  a  similar  register  is  kept 
in  the  church  at  which  he  officiates,  in  which  case  the  entries 
shall  be  made  in  that  book),  the  particulars  required  in  sched- 
ule E  to  this  Act,  and  shall  authenticate  the  same  by  his  sig- 
nature. 
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25. — (1)  The  clerk  of  the  peace  for  every  county  or  district 
shall,  on  demand,  furnish  all  persons  authorized  by  this  Act  to 
solemnize  marriages  with  the  registry  books  required  to  be  kept 
under  the  next  preceding  section,  the  said  books  to  be  made  of 
good  writing  paper,  to  be  printed  on  every  page  according  to 
the  form  given  in  Schedule  E,  and  strongly  bound.  The  books 
shall  be  of  two  different  convenient  sizes  so  that  where  the 
applicant  is  in  charge  of  a  congregation  which  keeps  the  registry 
book  in  the  church  building  a  larger  size  may  be  supplied  than 
is  required  where  the  applicant  proposes  to  keep  the  book  in 
his  own  custody.  The  said  books  shall  be  lettered  plainly  on 
the  outside,  both  on  the  back  and  at  the  side,  "  Marriage 
Register."  This  shall  not  entitle  any  person  to  receive  a  registry 
book  who  has  heretofore  obtained  a  registry  book  from  the 
clerk  of  the  peace  until  such  book  is  filled,  but  the  clerk  of 
the  peace  shall  furnish  to  any  person  authorized  to  solemnize 
marriages  a  register  under  this  Act  at  the  expense  of  the 
applicant,  but  shall  not  furnish  a  second  or  subsequent  book 
except  under  the  conditions  prescribed  by  sud- section  5  of 
this  section. 

(2)  The  cost  of  books  furnished  to  persons  residing  in  any 
city  or  separated  town  shall  be  defrayed  by  the  city  or 
separated  town,  and  the  cost  of  those  furnished  to  persons 
residing  in  other  parts  of  any  county  shall  be  defrayed  by  the 
county.    In  places  outside  of  county  organization  the  expense 

shall 
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shall  be  borne  by  the  Province  out  of  such  moneys  as  may  be 
provided  by  the  Legislature  for  that  purpose. 

(3)  The  clerk  of  the  peace  shall  enter  on  the  inside  of  the  ^^^fg 
cover  of  each  marriage  registry  book  furnished  by  him  a  J^J  before^18 
statement  showing  the  date  upon  which  the  same  is  furnished,  ^eli^erfyt^ 
the  name   of  the  person  to  whom  it  is  supplied  and  the  peace.0  6 
denomination  to  which  he  belongs,  as  well  as  the  particular 
congregation  (if  any)  of  which  he  is  then  in  charge,  and  shall 

enter  the  same  particulars  in  a  book  to  be  kept  by  him  for  that 
purpose. 

(4)  Whenever  a  register  is  completely  filled,  or  the  person  where  person 
to  whom  it  was  delivered  dies,  it  shall,  unless  it  is  the  pro- to  whom 
perty  of  a  congregation  whose  practice  it  is  to  keep  such  books  defivereddies 
in  the  church,  be  delivered  by  such  person,  or  his  personal  g^g^ster  is 
representatives,  to  the  clerk  of  the  peace  from  whom  it  was    e  up' 
obtained,  who  shall  note  the  fact  of  such  return ;  with  the  date 

thereof,  in  the  book  secondly  mentioned  in  the  next  preceding 
sub-section,  and  at  the  place  where  he  entered  the  particulars 
required  to  be  stated  by  him  as  mentioned  in  the  said  sub- 
section ;  and  he  shall  keep  the  register  so  returned  amongst  the 
records  of  his  office.  He  shall  also  state  in  such  note  whether 
the  register  was  returned  on  account  of  the  death  of  the  holder 
or  on  account  of  its  being  filled. 

(5)  No  clergyman,  minister  or  other  person  shall  be  fur-  Second  regis- 
nished  with  a  second  or  subsequent  register,  until  he  has  re-  finished  °e 
turned  the  register  which  he  had  previously  obtained,  or  has  until  fires  one 
properly  accounted  in  writing  for  its  non-return  ;  and  when  the  returned« 
register  is  not  returned  the  explanation  shall  be  shortly  noted 

in  the  said  book  required  to  be  kept  by  the  clerk  of  the  peace 
under  sub-section  3,  at  the  place  where  the  particulars  of  the 
delivery  of  the  unreturned  register  appear. 

(6)  The  clerk  of  the  peace  shall  be  entitled  to  be  paid  for  Fees  of  clerk 
services  performed  under  sub-section  3  the  sum  of  fifty  cents  of  the  peace, 
for  each  register  furnished,  and  for  services  performed  under 
sub-sections  4  and  5  the  sum  of  twenty-five  cents  for  each 
register  returned  or  accounted  for  to  him. 

26.  The  registry  book,  by  whomsoever  furnished,  shall  bePropertyin 
the  property  of  the  denomination  to  which  the  clergyman,  registers, 
minister  or  other  person  to  whom  it  is  delivered,  belongs  at 

the  time  of  the  delivery  thereof  to  him,  and  in  case  he  is  in 
charge  of  a  particular  congregation  of  such  denomination,  it 
shall  belong  to  the  trustees  or  other  body  in  which  the  pro- 
perty of  the  church  or  meeting  house  used  by  such  congrega- 
tion for  its  ordinary  services  is  vested. 

27.  Printed  copies  of  this  Act  shall  be  furnished  in  pamphlet  Printed  copies 
form  by  the  clerks  of  the  peace,  by  mail  if  desired,  post  paid,  to  °^at™f^e 
any  person  applying  therefor  upon  payment  of  ten  cents  for  furnished. 

each 
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each  copy,  and  the  said  clerks  of  the  peace  shall  obtain  from 
the  Queen's  Printer  so  many  copies  as  they  may  require  at 
the  rate  of  fifty  cents  per  dozen. 

her™** re  28.  Any  marriages  which,  before  the  passing  of  this  Act, 
solemnized  by  have  been  solemnized  in  this  Province  by  clergymen  or  min- 
isters duly  ordained  or  appointed  as  such  according  to  the 
rites  and  ceremonies  of  the  churches  to  which  they  belong,  or 
by  commissioners  or  staff  officers  of  the  Salvation  Army,  be- 
tween persons  not  under  any  legal  disqualification  for  entering 
into  the  contract  of  matrimony  are  hereby  declared  to  have 
been  and  to  be  lawful  and  valid  marriages,  so  far  as  respects 
the  civil  rights  in  this  Province  of  the  parties  or  their  issue, 
and  so  far  as  respects  all  matters  within  the  jurisdiction  of  the 
Ontario  Legislature,  notwithstanding  that  the  person  who 
solemnized  any  such  marriage  was  not  at  the  time  a  resident 
of  this  Province ; 

Provided  that  the  parties  thereafter  lived  together  and  co- 
habited as  man  and  wife,  and  that  the  validity  of  the  mar- 
riage has  not  hitherto  been  questioned  in  any  suit  or  action  ; 
and 

Provided  further  that  nothing  in  this  section  shall  make 
valid  any  such  marriage  in  case  either  of  the  parties  thereto 
has  since  contracted  matrimony  according  to  law ;  and  in  such 
a  case  the  validity  of  the  marriage  by  a  non-resident  shall  be 
determined  as  if  this  Act  had  not  been 


Provi 
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Proviso. 


Proviso. 


29.  Every  marriage  heretofore  or  hereafter  solemnized  be- 
tween persons  not  under  a  legal  disqualification  to  contract 
such  marriage,  shall  after  three  years  from  the  time  of  the 
solemnization  thereof,  or  upon  the  death  of  either  of  the  parties 
before  the  expiry  of  such  time,  be  deemed  a  valid  marriage  so 
far  as  respects  the  civil  rights  in  this  Province  of  the  parties 
or  their  issue,  and  in  respect  of  all  matters  within  the  jurisdic- 
tion of  the  Ontario  Legislature  notwithstanding  the  clergy- 
man, minister  or  other  person  who  solemnized  the  marriage 
was  not  duly  authorized  to  solemnize  marriages,  and  notwith- 
standing any  irregularity  or  insufficiency  in  the  proclamation 
of  intention  to  intermarry  or  in  the  issue  of  the  license  or  cer- 
tificate^  or  notwithstanding  the  entire  absence  of  either  ; 

Provided  that  the  parties  after  such  solemnization  lived  to 
gether  and  cohabited  as  man  and  wife  and  that  the  validity  of 
the  marriage  has  not  before  such  death  or  prior  to  the  expiry 
of  the  said  time  been  questioned  in  any  suit  or  action ;  and 

Provided  further  that  nothing  in  this  section  shall  make 
valid  any  such  marriage  in  case  either  of  the  parties  thereto 
had  or  has  previous  to  the  death  of  the  other  and  previous  to 
the  expiration  of  the  said  three  years  contracted  matrimony 
according  to  law,  and  in  such  a  case  the  validity  of  such  mar- 
riage shall  be  determined  as  if  this  section  had  not  been  passed. 
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30.  Any  marriages  which  before  the  4th  day  of  May,  1891  Certain  mar- 
had  been  solemnized  in  this  Province  according  to  the  rites,  ^dln Society- 
usages  and  customs  of  the  religious  society  called  Friends,  of  Friends 
commonly  called  Quakers,  between  persons  not  under  any  legal  ^y^iSGi 
disqualification  for  entering  into  the  contract  of  matrimony, 

are  hereby  declared  to  have  been  and  to  be  lawful  and  valid 
marriages  so  far  as  respects  the  civil  rights  in  this  Province,  of 
the  parties,  or  their  issue,  and  so  far  as  respects  all  matters 
within  the  jurisdiction  of  the  Ontario  Legislature. 

Provided  that  the  parties  thereafter  lived  together  and  Proviso, 
cohabited  as  man  and  wife  and  that  the  validity  of  the  mar- 
riage had  not  been  questioned  in  any  suit  or  action  before  the 
tenth  day  of  February,  1891,  and 

Provided  further  that  nothing  in  this  section  shall  make  proviso. 
valid  any  such  marriage  in  case  either  of  the  parties  thereto 
had  or  has  since  such  marriage  and  prior  to  the  4th  day  of 
May,  1891,  contracted  matrimony  according  to  law  ;  and  in 
such  case  the  validity  of  the  marriage  shall  be  determined  as 
if  this  Act  had  not  been  passed. 

31.  The  following  Acts  and  parts  of  Acts  are  repealed  : —    Acts  re- 

pealed. 

Chapter  131  of  the  Revised  Statutes  of  Ontario,  1887;  section 
1  of  the  Act  passed  in  the  51st  year  of  Her  Majesty's  reign,  chap- 
tered 20  ;  the  Act  passed  in  the  54th  year  of  Her  Majesty's  reign, 
chaptered  23  ;  and  the  Act  passed  in  the  57th  year  of  Her 
Majesty's  reign,  chaptered  40. 

32.  This  Act  shall  not  take  effect  until  the  1st  day  of  August  Commence- 
189(i,  except  sections  28  and  29,  which  shall  go  into  f orce  ment  of-Act- 
forthwith. 


SCHEDULE  A. 

Section  4*. 
Certificate  of  Publication  of  Banns. 


I  hereby  certify  that  on  Sunday,  the  day  of  ,  A.D.  18  , 

the  intention  of  A.  B.,  of  (state  residence)  and  G.  D.,  of 

(state  residence)  to  intermarry  was  duly  proclaimed  by  me  in 
Church,  being  a  church  in  the  (state  name  of  township  or  other 

local  municipality  or  parish,  circuit  or  pastoral  charge).  I  further  certify 
that  I  verily  believe  the  said  A.  B.  (or  G.  D.)  had  his  (or  her)  usual  place 
of  abode  in  the  said  (township  or  other  local  municipality  or 

parish,  circuit  or  pastoral  charge)  for  the  space  of  fifteen  days  immedi- 
ately preceding  the  said  Sunday. 

Dated  this       IZ^clay  of  ,  A.  D.  18  . 

Minister  of  Church 
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SCHEDULE  B. 

(Section  7.) 

Form  of  Certificate  before  Marriage  without  Banns,  where  one 
of  the  parties  has  resided  for  Fifteen  Days  next  preceeding 
the  issue  of  the  Certificate  in  the  County. 

These  are  to  certify  that  A.B.  of  and  CD.  of  be- 

ing minded,  as  it  is  said,  to  enter  into  the  contract  of  marriage,  and  being 
desirous  of  having  the  same  duly  solemnized,  the  said  A.B.  (or  CD.)  has 
made  oath,  as  required  by  law,  that  he  (or  she)  believes  that  there  is  no 
affinity,  consanguinity,  precontract,  or  any  other  lawful  cause  or  legal 
impediment,  to  bar  or  hinder  the  solemnization  of  the  said  marriage,  and 
that  said  A.B.  (or  CD.  or  both,  as  the  case  may  be\  has,  (or  have)  had  his 
(or  her,  or  their)  usual  place  of  abode,  for  the  space  of  fifteen  days  last 
past,  within  the  city,  (county  or  district)  of  namely,  in  the  town- 

ship (town  or  village)  of  in  the  said  county  (or  district  of  ) 

and  that  the  said  A.B.  and  CD.  are  of  the  full  age  of  eighteen  years. 

[Or  that  A.B.  or  CD.  is  a  widower  or  widow  ;  or  is  under  the  age  of 
eighteen  years,  and  that  the  consent  of  E.D.  whose  consent  to  said 
marriage  is  required  by  law,  has  been  obtained  ;  or  that  the  father  of  the 
(party  under  age)  is  dead,  no  guardian  of  the  person  of  the  said  (party) 
has  been  appointed,  and  the  mother  of  the  said  (party)  is  dead  and  there 
is  no  person  having  authority  to  give  consent  to  said  marriage  (as  the  case 
may  be).] 

These  are  therefore  to  certify  that  the  requirements  of  The  MarriagexAci, 
1896  have  been  complied  with  and  such  marriage  may  be  solemnized  in 
the  county  of  (naming  the  county  or  district  within  which 

it  is  intended  that  the  marriage  shall  be  solemnized). 

Given  under  my  hand  and  seal  at  this  day  of 

in  the  year  of  Our  Lord  18    ,  and  in  the  year  of  Her  Majesty's 

reign. 

G.H. 

Issuer  (or  Deputy  issuer)  of  Licenses. 
Issued  from  the  Office  of  the  Provincial  Secretary  for  the  Province  of 
Ontario  this       day  of         18  . 

K.L., 
Provincial  Secretary. 
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SCHEDULE  C. 

(Section  7.) 

Form  of  Certificate  for  Marriage  without  Banns,  where  neither 
of  the  parties  has  resided  for  fifteen  days  next  preceeding 
in  the  County. 

There  are  to  certify  that  A.B.  of  and  CD.  of  be- 

ing minded,  as  it  is  said,  to  enter  into  the  contract  of  marriage,  and  being 
desirous  of  having  the  same  duly  solemnized,  the  said  A.B.  (or  CD.)  has 
made  oath  that  he  (or  she)  believes  that  there  is  no  affinity,  consanguinity 
precontract,  or  any  other  lawful  cause  or  legal  impediment  to  bar  or 
hinder  the  solemnization  of  the  said  marriage,  and  having  also  otherwise 
made  oath  as  required  by  law. 

These  are  therefore  to  certify  that  the  requirements  of  The  Marriage 
Act,  1896,  have  been  complied  with. 

Given  under  my  hand  and  seal  at,  etc.,  (as  in  preceeding  form.) 

G.E. 

Issuer  (or  Deputy  issuer)  of  Licenses. 

Issued,  etc. 

K.L. 

Provincial  Secretary. 


SCHEDULE  D. 
(Section  17). 
Form  of  Affidavit. 

I  A.B.  of  the  ,  in  the  County  of  (Addition)  make 

oath  and  say  as  follows  : — 

1.  I  and  CD.  of  ,  in  the  County  of  (Addition) 
are  desirous  of  entering  into  the  contract  of  marriage,  and  of  having  our 
marriage  duly  solemnized  at  the  town  (or  village,  etc.)  of 

m  the  County  (or  district)  of 

2.  According  to  the  best  of  my  knowledge  and  belief,  there  is  no 
affinity,  consanguinity,  prior  marriage  or  any  other  lawful  cause  or  legal 
impediment  to  bar  or  hinder  the  solemnization  of  the  said  marriage. 

3.  T  (or  the  said  CD.  or  both,  as  the  case  may  be)  have  (or  has)  had  since 
the  day  of  my  (or  his  or  her  or  our)  usual  place  of  abode 
within  the  municipality  of  in  the  said  county  (or  district).  Or  if 
neither  of  the  parties  has,  for  the  space  of  fifteen  days  immediately  preceding 
the  issue  of  the  certificate  or  license,  had  his  or  her  usual  place  of  abode  in 
the  county  or  district  in  which  it  is  intended  that  the  marriage  shall  be 
solemnized,  add  as  follows : — The  reason  of  procuring  the  marriage  to  be 
solemnized  in  is  not  in  order  to  evade  due  publicity  or  for  any 
other  improper  purpose. 
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4.  I  am  of  the  age  of  years,  and  the  said  CD.  is  of  the  full  age  of 
18  years  (or  the  said  CD.  is  of  the  age  of      years  or  over). 

5.  I  am  a  bachelor  (or  widower),  and  the  said  CD.  is  a  spinster  (or 
widow). 

6.  (//'  either  party  be  under  18  and  not  a  widower  or  widow,  add) :  E.D. 
of  ,  in  the  county  of  is  the  person  whose  consent  to 
the  said  marriage  is  required  by  law,  and  the  said  E.D.  consents  to  the 
said  marriage.  The  paper  writing  hereto  annexed  marked  "A"  is  the 
consent  of  the  said  E.D.  to  the  said  marriage,  and  the  signature  thereto 
is  of  the  proper  handwriting  of  the  said  E.D. 

7.  The  said  E.D.  is  the  father  of  the  said  CD.  [(or  the  said  E.D.  is  the 
mother  [or  guardian  duly  appointed]  of  the  said  C./>.,  and  the  father  of 
the  said  CD.  is  dead)  (or  the  father  and  mother  of  the  said  CD.  are  both 
dead  and  no  guardian  of  the  said  CD.  has  been  appointed)]. 

A.B. 

Sworn  before  me,  etc., 
G.H. 

Issuer  of  Licenses. 

[Note  :  The  form  will  be  varied  as  the  circumstances  of  the  case  may 
require]. 


SCHEDULE  E. 

(Sections  %4  and 
Register  of  Marriages. 


His  Name. 


Age. 


Residence  when 
Married. 


Place  of  Birth. 


Bachelor  or  Widower 
(B.  or  w.) 

Occupation. 


Religious  Denomination 
of  Bridegroom. 


Names  of  Parents. 


BRIDEGROOM. 


BRIDE 
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BRIDE. 

Her  Name. 

Age. 

Residence  when 
Married. 

Place  of  Birth. 

Spinster  or  Widow 
(s.  or  w.) 

Religious  Denomination 
of  Bride. 

Names  of  Parents. 

Whether  Married  by  Li- 
cense or  Banns  (l.  or  B.) 

Signatures 

of  Bridegroom 

of  Bride 

of  Witnesses. 

r 

I   

Residence  _  _  

1 


I 

I  Residence 


I  certify  the  above  named  parties  were  married  by  me  at  St.  Mark's 
Church,  Toronto,  in  the  County  of  York,  this  dav  of 

A.D.  18    .  y 

Rector  of  St.  Mark's  Giiurch,  Toronto. 


10  S. 


CHAPTER 


14(5  Chap.  40 


dow  er; 
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CHAPTER  40. 


An  Act  relating  to  Dower  in  certain  Cases. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  .Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Short  title.         1.  This  Act  may  be  cited  as  The  Dower  Act,  1896. 


Whete  wife 
of  vendor  or 
mortgagor  hi 
been  living 
apart  from 
husband  for 
five  years. 


Rev.  Stat.  c. 
133. 


2.  Where  the  wife  of  an  owner  of  land  has  been  living  apart 
from  her  husband  for  five  years  or  more,  and  the  husband  sells 
and  conveys,  or  has  sold  and  conveyed  the  land,  or  mortgages 
or  has  mortgaged  the  same,  the  wife  not  joining  in  the  con- 
veyance or  mortgage,  and  the  purchaser  or  mortgagee  having 
no  notice  that  the  grantor  or  mortgagor  had  a  wife  living  at 
the  time,  such  purchaser  or  mortgagee,  may  apply  to  a  judge 
of  the  High  Court  and  have  the  same  relief,  or  to  the  same 
effect,  and  subject  to  the  same  conditions,  and  by  the  same 
proceedings,  as  provided  for  a  husband  of  a  lunatic  wife  under 
the  Act  respecting  Dower. 


Where  hus-  3.  The  rule  and  practice  shall  be  the  same  where  the  hus- 
wlth  another  band  is  living  with  or  recognizing  another  woman  as  his  wife, 
woman  as  his  the  purchaser  or  mortgagee  having  no  notice  of  her  not  being 
his  wife  and  no  notice  that  the  grantor  or  mortgagor  had  a 
rightful  wife  with  whom  he  is  not  living. 


wife. 


Relief  of  per- 
sons claiming 
under  errantee 
or  mortgagee. 


4.  Any  person  claiming  under  the  grantee  or  mortgagee  shall 
be  entitled  to  apply  in  like  manner  and  obtain  like  relief  on 
the  foundation  of  the  right  of  the  said  grantee  or  mortgagee 
in  that  behalf,  or  of  the  applicant's  own  interest  having  been 
acquired  by  purchase  for  value  in  good  faith  without  notice  by 
him  of  the  owner  aforesaid  having  had  a  wife  at  the  time 
of  the  conveyance  or  mortgage,  and  such  owner  may  apply  in 
like  manner  and  have  like  relief. 


Where  wife  is  5.  Where  a  person,  whose  wife  is  a  lunatic  and  confined  as 
a  lunatic  con-  sucn  in  a  public  lunatic  asylum  in  this  Province,  has  heretofore 

fined  in  an  •  *  i  •! 

asylum.  While 
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while  his  wife  was  so  confined,  become  the  owner  of  land  or 
hereafter  while  she  is  so  confined  becomes  the  owner  of  land, 
such  person  may  sell  and  convey  or  mortgage  such  land,  freed 
and  discharged  of  any  claim  of  his  said  wife  for  dower  therein, 
but  no  such  conveyance  or  mortgage  shall  be  made  after  the 
discharge  of  the  said  wife  from  the  said  asylum. 

6.  Where  a  wife  is  under  age  at  the  time  of  executing  a  con-  Wife  purport 
veyance  to  a  purchaser  for  value  purporting  or  intended  to  bar      to  haf 

L  j      i  o  dower  when 

her  dower  in  any  land>  and  the  purchaser  had  at  or  before  the  under  age. 
execution  of  the  conveyance  and  payment  of  the  purchase 
money  no  notice  that  she  was  so  under  age,  the  conveyance 
will  be  effectual  to  bar  her  dower,  unless  she  brings  an  action 
of  dower  within  four  years  after  the  conveyance,  or  unless  she 
within  that  time  gives  to  the  owner  written  notice  of  her 
claim  to  dower  by  reason  of  her  minority  aforesaid.  This  sec- 
tion shall  apply  to  any  conveyances  heretofore  executed,  as 
well  as  to  conveyances  executed  hereafter. 
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CHAPTER  41. 


An  Act  to  amend  the  Act  to  Facilitate  the  Convey- 
ance of  Real  Estate  by  Married  Women. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Deeds  made 
by  married 
women 
without  their 
husband 
before  29th 
March  1873. 


1  Every  conveyance  before  29th  March,  1873,  executed  by 
a  married  woman,  of  or  affecting  her  real  estate  shall,  not- 
withstanding her  husband  did  not  join  therein,  be  taken  and 
adjudged  to  be,  and  to  have  been  valid  and  effectual  to  have 
passed  the  estate  which  such  conveyance  professed  to  pass,  of 
such  married  woman  in  the  said  real  estate. 


Certain  con- 
veyances not 
to  be  deemed 
to  be  vali. 
dated. 


2.  Nothing  in  the  preceding  section  contained  shall  render 
valid  any  such  conveyance  as  aforesaid  to  the  prejudice  of  any 
title  subsequently  to  the  execution  of  such  conveyance  and  be- 
fore the  passing  of  this  Act,  acquired  from  the  married  women 
by  deed  duly  executed  and  certified  as  by  law  required,  unless 
the  actual  possession  or  enjoyment  of  the  real  estate  conveyed 
or  intended  to  be  conveyed  by  the  prior  conveyance  shall  have 
been  had  at  any  time  subsequent  thereto  by  the  grantee  there- 
in, or  those  claiming  by,  from,  or  under  him,  and  he  or  they 
shall  have  been  in  such  actual  possession  or  enjoyment  con- 
tinuously for  the  period  of  three  years  before  the  passing  of 
this  Act,  and  he  or  they  is  or  are  at  the  time  of  the  passing  of 
this  Act  in  the  actual  possession  or  enjoyment  thereof ;  and 
nothing  in  this  Act  contained  shall  render  valid  any  conveyance 
from  the  married  women  which  was  not  executed  in  good  faith 
or  any  conveyance  of  land  of  which  the  married  woman  or 
those  claiming  under  her,  is  or  are  in  the  actual  possession  or 
enjoyment  contrary  to  the  terms  of  such  conveyance,  nor  shall 
the  Act  affect  any  litigation  now  pending. 
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CHAPTER  42. 


An  Act  respecting  the  Law  of  Landlord  and  Tenant. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Landlord  and  Tenant  Short  title. 
Act,  1896. 

2.  Sub-section  5,  of  section  30,  of  the  Revised  Act  respecting  Rev.  stat. 
the  Law  of  Landlord  and  Tenant  is  hereby  amended  by  in-  g^sV'  3° 
serting   in   the    tenth    line    thereof   between    the    words  amended. 

"  premises  "  and   the  word  "  after  "   the  following   words  : 
"  within  three  days." 

3.  — (1)  Section  4  of  The  Landlord  and  Tenant  Act,  1895,  is  58  V.  c.  26,  s. 
repealed,    and    the    following    substituted  therefor :    The  4>  repealed, 
relation  of  landlord  and  tenant  is  not  hereafter  to  depend  on  ^ 

,  ,  .  •    n      •      i     i  -ill,!     Reversion  or 

tenure,  and  a  reversion  or  remainder  m  the  lessor  shall  not  be  remainder  not 
necessary  in  order  to  create  the  relation  of  landlord  and  necessary  to 
tenant ;  or  to  make  applicable  the  incidents  by  law  belonging  0f  landlord 
to  that  relation  nor  shall  any  agreement  between  the  parties  and  tenant, 
be  necessary  to  give  to  a  landlord  the  right  of  distress. 

(2)  It  is  hereby  declared  that  the  said  section  was  intended  to 
express  the  same  meaning  as  this  section  and  no  other. 

4.  Section  2  of  the  Act  respecting  Overholding  Tenants  is  r6Vi  Stat#  c 
amended  by  striking  out  that  part  thereof  which  follows  after  144,  s.  2, 
the  word  "is"  in  the  twelfth  line,  and  by  inserting  the  following  amended- 
instead  thereof :  "And  such  judge  shall  appoint  a  time  and  place  ju(jge  to  ap- 
at  which  he  will  enquire  and  determine  whether  the  person  com-  point  time 
plained  of  was  tenant  to  the  complainant  for  a  term  or  period  determining1 
which  has  expired  or  has  been  determined  by  a  notice  to  quit  matter. 

or  for  default  in  payment  of  rent  or  otherwise,  and  whether 
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the  tenant  holds  the  possession  against  the  right  of  the  land- 
lord, and  whether  the  tenant  does  wrongfully  refuse  to  go  out 
of  possession,  having  no  right  to  continue  in  possession,  or 
how  otherwise." 

uSI'sf  Sat  °'       (-)  Section  3  of  the  said  Act  is  repealed. 

(3)  Section  4  of  the  said  Act  is  amended  by  adding,  after 
144%.  4  '  C    the  word  "inquiry"  in  the  second  line  thereof,  the  following 
amended.       words  :  "and  stating  briefly  the  principal  facts  alleged  by  the 
landlord  to  entitle  him  to  possession." 


CHAPTER 
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CHAPTER  43. 

An  Act  Respecting  Road  Companies. 

Assented  to  7  th  April,  1896. 

HER  MA  I ESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  Follows : — 

1.  Section  9  of  the  Act  passed  in  the  58th  year  of  Her  b*^'^J^^ 
Majesty's  reign,  chaptered  81,  intituled,  An  Act  to  amend  the  '  ' 
General  Road  Companies  Act  is  amended  by  striking  out  the  Act  contirme(j 
words,  "  and  shall  remain  in  force  for  one  year  therefrom  only"  in  force. 

at  the  end  of  the  said  section. 

2.  Section  129  of  The  General  Road  Companies  Act  is  ^59^*29 
amended  by  adding  the  following  sub-section  : —  amended. 

(2)  The  penalty  for  any  offence  against  this  section  shall  be  ^naltytlon°f 
payable  to  the  complainant  if  the  complainant  is  the  person 
from  whom  excessive  toll  has  been  taken,  and  where  the  com- 
plainant is  not  the  person  from  whom  excessive  toll  has  been 
taken,  one-half  of  the  penalty  shall  be  payable  to  the  com- 
plainant and  one-half  to  such  person. 


CHAPTER 
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CHAPTEE  44. 
An  Act  affecting  Timber  Slide  ^Companies. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  ot 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.^sut.  c.  1.  Section  20  of  The  Timber  Slide  Companies'  Act  is 
amended.       amended  by  adding  thereto  the  following  subsection  : — 

Annual  report  (10)  A  detailed  description  of  any  repairs  or  renewals  that 
sbneToTf  may  re(luire  t°  be  made  after  the  31st  day  of  December  in  the 
Crown  Lands,  year  to  which  said  report  relates  and  before  the  time  of  set- 
tling the  tolls,  together  with  an  estimate  of  the  cost  thereof,  and  in 
case  such  repairs  or  renewals  are  actually  made  before  the  set- 
tling of  the  tolls,  the  cost  thereof  may  be  taken  into  consider- 
ation in  fixing  such  tolls  and  such  estimated  cost  of  such  re- 
pairs or  renewals  shall  be  advertised  along  with  the  schedule 
of  tolls  as  provided  in  section  8a  of  this  Act. 

Rev.  Stat.  c.  2.  Section  39  of  the  said  Act  is  amended  by  adding  at  the 
amende3!  enc^  thereof  the  following  :  And  unless  the  Commissioner  of 
Crown  Lands  shall  be  of  opinion  that  injustice  will  be  done  to 
any  of  the  parties  interested,  such  surplus  may,  in  case  of  a 
deficiency,  be  applied  in  whole  or  in  part  upon  any  deficiency 
which  may  be  found  to  have  existed  in  the  year  preceding  the 
year  in  which  the  surplus  accrued. 

Rev.  Stat.  c.      3.  The  following  is  added  as  subsection  2  to  said  section 

160,  a  39  39  .__  . 

amended. 

Commissioner     (2)  The  Commissioner  of  Crown  Lands  shall  have  power  by 
may  refer       instrument  under  his  hand  to  refer  the  taking  of  the  accounts 
to  anjexpert. '  or  the  consideration  of  any  matter  or  thing  that  he  may  deem 
necessary  in  order  to  the  proper  adjustment  of  the  tolls  to  an 
accountant  or  expert  or  any  other  person  of  skill,  and  in  such 
case  said  accountant,  expert  or  person  of  skill,  shall  have 
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all  the  powers  conferred  or  intended  to  be  conferred  upon  a 
person  appointed  to  examine  the  books  under  authority  of 
section  22  of  this  Act. 

4.  Section  42  of  the  said  Act  is  amended  by  adding  thereto  Rev.  Stat.  c. 
the  following  words  : — "  And  in  case  any  owner  or  person  in  ^e^ed 
charge  shall,  knowingly  or  wilfully,  falsely  return  a  larger  wh  " 
quantity  than  it  is  his  intention  or  the  intention  of  such  pro-  estimate  it? 
prietor  or  person  in  charge  to  pass  over  any  of  said  sections,  given  as  to 
the  company  shall  be  entitled  in  addition  to  any  other  remedies  ^abie'to'  toll 
it  may  have,  to  collect  tolls  on  the  difference  between  the 
quantity  so  falsely  estimated  and  the  quantity  actually  passing- 
over  the  works." 

5.  The  Commissioner  of  Crown  Lands  may  administer  oaths  Commissioner 
and  take  evidence  upon  oath  as  to  all  such  matters  and  things  ^v^enceTon 
as  come  before  him  under  this  Act,  and  may  by  writing  auth-  oath, 
orize  any  person  to  whom  any  matter  or  thing  under  this  Act 

shall  be  referred  to  administer  oaths  and  take  evidence  upon 
oath  for  the  purposes  of  this  Act. 

6.  Section  54 of  The  Timber  Slide  Companies  Act  as  amended  Rev.  Stat.  c. 
by  section  5  of  the  Act  passed  in  the  53rd  year  of  Her  Majesty's  ^pealed! 
reign,  chaptered  43,  intituled  "  An  Act  to  amend  the  Tim- 
ber Slide  Companies  Act"  is  repealed  and  the  following  sub- 
stituted therefor  : — 

(54)  Every  such  company  shall  within  two  years  from  the  Time  for  com 
day  of  their  becoming  incorporated  complete  each  and  every  p1®^11  of 
work  undertaken  by  them  and  mentioned  in  the  report  re-  wor  s' 
quired  prior  to  the  incorporation  of  the  company,  and  for  the 
completion  whereof  they  may  be  incorporated,  in  default 
whereof  they  shall  be  liable  to  forfeit  the  right  to  all  the  corporate 
and  other  powers  and  authority  which  they  have  in  the  meantime 
acquired,  and  the  Attorney-General  may  cause  proceedings  to 
be  taken  in  the  name  of  the  Crown  to  set  aside  the  said  charter 
by  serving  notice  upon  every  such  company,  and  the  Lieu- 
tenant-Governor in  Council  may,  after  an  opportunity  to  be 
heard  has  been  given  to  such  company,  declare  that  their  cor- 
porate powers  shall  cease  and  determine  at  a  date  to  be  named 
in  and  by  such  order-in-council,  and  from  and  after  such  date  Default  in 
all  the  corporate  powers  of  such  company  shall  cease,  and  de-  completing 
termine  unless  prior  to  the  taking  of  proceedings  by  the  works. 
Attorney- General  as  aforesaid,  further  time  is  granted  by  a 
by-law  of  the  county  or  counties,  in  or  adjoining  which 
the  work  is  situate  or  b}'  order  of  the  Commissioner  of 
Crown  Lands,  or  unless  on  any  work  or  part  or  parts  of  such 
work  appearing  to  be  unnecessary,  the  same  is  dispensed  with 
by  such  by-law  or  by  the  Commissioner  of  Crown  Lands  ;  and 
if  any  company  formed  under  this  Act  abandons  for  the  space 
of  one  year  any  works  completed  by  them  so  that  the  same 
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are  not  in  sufficient  repair  and  cannot  be  used  for  the  purpose 
proposed  in  the  instrument  of  incorporation  of  the  company 
then  the  corporate  powers  of  the  company  shall  cease  and 
determine  unless  the  maintenance  of  the  work  or  any  part 
or  parts  so  abandoned  becomes  unnecessary  owing  to  the 
clearance  or  removal  of  the  timber  from  the  immediate  neigh- 
borhood thereof,  or  unless  the  abandonment  of  the  same  is 
permitted  by  such  by-law  or  by  the  Commissioner  of  Crown 
Lands. 

Act  to  be 

k'v.  stal  c.  This  Act  shall  be  read  with  and  as  part  of  The  Timber 

160.  Slide  Companies  Act 
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CHAPTER  45. 


An  Act  relating  to  the  Law  of  Insurance. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  5  of  the  Act  passed  in  the  53rd  year  of  Her  53  Vict.,  c.  39 
Majesty'  s  reign,  chaptered  39,  as  amended  by  sub-section  2  of  amended. 
section  8  of  the  Act  passed  in  the  56th  year  of  Her  Majesty's 

reign,  chaptered  32,  is  amended  by  adding  thereto  sub-section 
2  as  follows  : — 

(2)  This  section  applies  as  well  to  any  policy  issued  before  Application  of 
the  7th  April,  1890,  as  thereafter,  and  also  to  declarations  J3  v.  c.  39, 
made  on,  or  relating  to,  any  such  policy  before  or  after  the 
said  date. 

2.  Section  6  of  chapter  136  of  the  Revised  Statutes,  1887,  ]^sj^d0- 
as  amended  by  section  3  of  an  Act  passed  in  the  51st  year  of  amending 
Her  Majesty's  reign,  chaptered  22,  and  by  section  6  of  an  Act  provisions 
passed  in  the  53rd  year  of  Her  Majesty's  reign,  chaptered  39,  rePealed- 
and  by  section  8  of  an  Act  passed  in  the  56th  year  of  Her 
Majesty's  reign,  chaptered  32,  and  by  section  12  of  an  Act 

passed  in  the  58th  year  of  Her  Majesty's  reign,  chaptered  34, 
is  repealed  and  the  following  section  is  substituted  there- 
for : — 

6. — (1)  The   assured   may,   by  an  instrument  in  writing  Varying 
attached  to  or  indorsed  on,  or  identifying  the  policy  by  its  alfobene" 
number  or  otherwise,  vary  a  policy  or  a  declaration  or  an  ap-  ficiaries on  life 
portionment  previously  made  so  as  to  restrict  or  extend,  Pohcy- 
transfer  or  limit,  the  benefits  of  the  policy  to  the  wife  alone 
or  the  children,  or  to  one  or  more  of  them,  or  to  the  mother  of 
the  assured,  as  a  beneficiary  or  sole  beneficiary,  although  the 
policy  is  expressed  or  declared  to  be  for  the  benefit  of  the  wife 
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moneys  by 
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and  children,  or  of  the  wife  alone,  or  of  the  child  or  children 
alone,  or  of  the  mother  or  for  the  benefit  of  the  wife  for  life,  and 
of  the  children  after  her  death,  or  for  the  benefit  of  the  wife, 
and  in  case  of  her  death  during  the  life  of  the  assured,  then  for 
the  child  or  children,  or  any  of  them,  or  for  the  benefit  of  any 
one  or  more  of  the  above  mentioned  persons  for  life,  and,  after 
his  or  their  decease,  for  the  benefit  of  any  one  or  more  of  the 
survivors ;  or,  although  a  prior  declaration  was  so  re- 
stricted ;  and  he  may  also  apportion  the  insurance  money 
among  the  persons  intended  to  be  benefited  ;  and  may,  from 
time  to  time,  by  instrument  in  writing  attached  to  or  indorsed 
on  the  policy,  or  referring  to  the  same,  alter  the  apportion- 
ment as  he  deems  proper ;  he  may  also,  by  his  will,  make  or 
alter  the  apportionment  of  the  insurance  money ;  and  an  ap- 
portionment made  or  altered  by  his  will  shall  prevail  over  any 
other  made  before  the  date  of  the  will,  except  so  far  as  such  other 
apportionment  has  been  acted  on  before  notice  of  the  appor- 
tionment by  will ;  and  whatever  the  assured  may,  under  this 
section,  do  by  an  instrument  in  writing  attached  to  or  indorsed 
on  or  identifying  the  policy,  or  a  particular  policy  or  policies, 
by  number  or  otherwise,  he  may  also  do  by  a  will  identifying 
the  policy,  or  a  particular  policy  or  policies,  by  number  c6* 
otherwise. 

(2)  "  Apportion  "  or  "  apportionment "  in  this  section  in- 
cludes and  authorizes  any  division,  sub-division,  re-apportion- 
ment, or  disposition  of  insurance  moneys  or  benefits  among 
any  of  the  class  of  persons  who  under  this  or  any  amending 
Act  are  entitled  to  be  preferred  to  creditors  of  the  assured  ; 
and  also  includes  and  authorizes  any  disposition  of  the  said 
moneys  or  benefits  such  as  partly  or  wholly  to  divest  the 
right,  or  to  enlarge  or  diminish  the  interest  of  a  beneficiary 
or  beneficiaries  acquired  under  any  prior  disposition  of  the 
said  moneys  or  benefits,  or  such  as  to  substitute  one  beneficiary 
of  the  said  class  for  another,  or  others,  or  all  others,  or  con- 
versely. 

Provided  that  the  assured  shall  not  by  virtue  of  this  section 
be  authorized  to  divert  the  said  moneys  or  benefits  from  all  of 
the  said  class  to  a  person  not  of  the  said  class,  or  to  the 
assured  himself,  or  to  his  estate  ;  or  to  divert  the  said  insur- 
ance moneys  or  benefits,  or  any  part  thereof,  from  the  original 
beneficiary  when  the  policy  expressly  states  that  that  bene- 
ficiary was  a  beneficiary  for  valuable  consideration. 

Application  of  (3)  This  section  applies  not  only  to  any  future  policy  and 
section.         t0  any  declaration  made  on  or  relating  to  any  such  policy,  but 

also  to  any  policy  heretofore  issued  and  declaration  heretofore 

made. 


"  Apportion, 
"  apportion- 
ment, "  mean- 
ing of. 


Proviso. 


56;V.,  c.  32,  3.  Sub-section  2  of  section  8  of  an  Act  passed  in  the  56th 
amended  Si  2  year  °^  ^er  Majesty's  reign  and  chaptered  32  is  amended  by 
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inserting  after  the  words  "  the  said  Act "  in  the  first  line  of 
the  said  sub-section,  these  words  ;  "  Passed  in  the  53rd  year 
of  Her  Majesty's  reign  and  chaptered  39." 

4.  — (1)  Section  8  of  chapter  136  of  the  Revised  Statutes*  Rev.  Stat.  c. 
1887,  is  amended  by  striking  out  in  the  ninth  and  tenth  amended, 
lines,  these  words  "  the  wife  and  children  of  the  insured  or 

one  or  more  of  them  "  and  substituting  in  lieu  thereof,  these 
words  "any  one  or  more  of  the  class  of  persons  who,  under 
this  or  any  amending  Act  are  entitled  to  be  preferred  to 
creditors  of  the  assured ; "  and  the  said  section  is  further 
amended  by  striking  out  all  the  words  of  the  said 
section  after  the  words  "person  so  dying"  in  the  eleventh 
line  of  the  said  section  and  substituting  the  following  words 
in  lieu  thereof  :  "  Shall  be  for  the  benefit  of  the  survivor  or 
of  the  survivors  of  such  persons  in  equal  shares." 

(2)  Sub-section  2  of  section  12  of  the  said  Act,  as  added  by  Rev.  Stat.,  c. 
section  7  of  an  Act  passed  in  the  56th  year  of  Her  Majesty's  ^'gs> 
reign  and  chaptered  32,  is   amended  by  striking  out  the  amended, 
word  "  the  "  in  the  first  line  of  the  said  sub-section  and  substi- 
tuting therefor  the  word  "  any ;  "  also,  by  inserting  after  the 
word  "  document "  in  the  second  line  these  words  "  relating  to 
persons  under  incapacity  ; "  also,  by  striking  out  in  the  fifth 
line  the  words  "  deceased  at  his  death  "  and  substituting  there- 
for these  words  "  assured,  at  the  maturity  of  the  policy ; " 
also,  by  inserting  after  the  word  "  infants "  in  the  twelfth 
line  thereof  the  words  "  or  other  beneficiaries  under  incapacity." 

5.  Section  21  of  chapter  136  of  the  Revised  Statutes,  1887,  ^v*8sjgV 
is  repealed  and  the  following  section  substituted  therefor : —    pealed.  '  re* 

21.  Until  the  insurer  has  received  the  original  or  a  copy  protection  of 
of  any  declaration,  apportionment,  will  or  other  instrument  or  insurer  in  pay- 
disposition  in  writing  affecting  the  insurance  moneys  or  any  b^o^^tfc? 
portion  thereof,  or  of  any  appointment  or  revocation  of  a  trus-  of  declaration, 
tee,  the  insurer  may  deal  with  and  obtain  a  valid  discharge 
from  the  assured,  or  (as  in  the  respective  case  may  be)  with  and 
from  his  beneficiaries  (such  beneficiaries  not  being  infants  or 
under  other  incapacity),  or  with  and  from  his  trustees,  execu- 
tors, administrators  or  assigns  in  the  same  manner  and  with 
the  like  effect  as  if  such  declaration,  apportionment,  disposition, 
appointment  or  revocation  had  not  been  made. 

6.  — (1)  Sub-section  1  of  section  38  of  an  Act  passed  in  55  v.,  c.  39, 
the  55th  year  of  Her  Majesty's  reign  and  chaptered  39  is  ^38,  s ub -s.  1 
amended  by  striking  out  all  the  words  of  the  said  sub-section  amen  e  ' 
up  to  and  including  the  word  "  only  "  in  the  first  line  thereof 

and  substituting  therefor  the  following  words  : — "  This  section  Application  of 
shall  not  apply  to  corporations  standing  registered  on  the  section, 
friendly  society  register,  but  shall  apply." 


(2) 
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(2)  Sub-section  8  of  the  said  section  38,  as  amended  by  sec- 
tion 10  of  an  A.ct  passed  in  the  56th  year  of  Her  Majesty's 
reign  and  chaptered  32,  is  further  amended  by  adding  at  the 
end  of  the  said  sub-section  the  following  further  proviso  : — 

"  Provided  also  that  where  it  is  shown  to  the  satisfaction 
of  the  Inspector  of  Insurance  that  an  insurance 
corporation  standing  registered  on  the  insurance 
license  register,  but  undertaking  contracts  of  insur- 
ance with  its  own  members  only,  cannot  (owing  to 
its  organization  on  the  lodge  plan  or  to  other  special 
circumstances)  register  its  agents  individually,  then 
upon  payment  to  the  Provincial  Treasurer  of  such 
commuted  fee  as  the  Inspector  of  Insurance  shall 
in  writing  under  his  hand  certify  to  be  in  his 
opinion  just  and  reasonable,  and  as  shall  be 
approved  of  by  the  Provincial  Secretary,  and 
upon  an  agent's  certificate  of  registry  being 
issued  to  the  said  corporation,  the  officers  and  the 
members  of  the  said  corporation  and  of  its  lodges, 
branches  or  divisions,  if  an}^  (by  whatever  name 
known),  shall  be  deemed  to  be  severally  regis- 
tered as  insurance  agents  of  the  said  corporation 
within  the  meaning  of  this  Act  for  the  term 
mentioned  in  the  said  certificate." 
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CHAPTER  46. 


An  Act  respecting  Building  Societies 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Sub-section  3  of  section  2  of  the  Act  intituled  An  Act  nev.  Stat. 
respecting  Building  Societies,  as  amended  by  section  1  of  the  ggy9  *•  | 
Act  passed  in  the  56th  year  of  Her  Majesty's  reign,  chaptered  amended.  '  ' 
31,  is  hereby  further  amended  by  adding  to  the  said  sub-section 
2,  the  following  words,  *■  but  a  district  or  provisional  county 
united  with  another  county  for  judicial  purposes  shall  be 
considered  for  the  purposes  of  this  Act  a  part  of  the  county 
with  which  it  is  so  united  ;  and  this  sub-section  shall  not  apply 
to  any  permanent  building  society  having  paid  up  on  account 
of  permauent  capital  (not  liable  to  be  withdrawn  therefrom) 
at  least,  one  hundred  thousand  dollars." 
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CHAPTER  47. 


An  Act  respecting  the  Expropriation  of  Lands  of  the 
Province  by  Railway  Companies. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Crown  lands 
not  to  be  ex- 
propriated 
without  con- 
sent of  Lieut* 
Governor-in- 
Council. 


1.  Notwithstanding  anything  in  any  public  or  private  Act 
to  the  contrary,  no  railway  company  shall  have  power  to  take 
or  expropriate  any  lands  of  Her  Majesty  in  the  right  of  the 
Province  of  Ontario,  without  the  consent  of  the  Lieutenant- 
Governor-in-Council  in  that  behalf. 


a^edwithRTv  2-  This  Act  shall  be  read  with  and  form  part  of  The  Rail- 
Stat,  c  170.     way  Act  of  Ontario. 
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CHAPTER  48. 
An  Act  respecting  Aid  to  certain  Ka  lways. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  There  shall  be  granted  out  of  the  Consolidated  Revenue  Grants  to 
Fund  for  the  construction  of  the  portions  of  railways  herein-  certain  com- 
after  mentioned,  the  sums  following,  that  is  to  say :  pames. 

(1)  To  the  Irondale,  Bancroft  and  Ottawa  Railway,  from  a  irondaie 
point  forty  miles  from  Irondale,  at  the  end  of  the  portion  of  Bancroft  and 
the  railway  to  which  aid  was  granted  in  1894,  and  thence  0ttawa- 
easterly  for  a  distance  of  five  miles,  a  cash  subsidy  of  $3,000 

per  mile. 

(2)  To  the  Ontario,  Belmont  and  Northern  Railway,  from  a  Ontario,  Bel- 
point  near  the  junction  of  the  Central  Ontario  and  Canadian  ™ontthand 
Pacific  Railways,  situated  three  miles  south  of  the  village  of  x 
Marmora,  in  the  township  of  Marmora  in  the  county  of  Hast- 
ings, through  the  said  township  of  Marmora  to  lot  19  in  the 

first  concession  of  the  township  of  Belmont,  in  the  county  of 
Peterborough,  a  distance  not  exceeding  ten  miles,  a  cash  subsidy 
of  $2,000  per  mile. 

(3)  To  the  Pembroke  Southern  Railway,  from  a  point  on  pembroke 
the  Ottawa,  Arnprior  and  Parry  Sound  Railway,  at  or  near  Southern. 
Golden  Lake,  thence  north-easterly  through  the  townships  of 
Algona,  Wilberforce  and  Alice  in  the  county  of  Renfrew,  a 
distance  not  exceeding  fifteen  miles,  a  cash  subsidy  of  $3,000 

per  mile. 

(4)  The  portion  of  the  unearned  subsidy   for   one   and  Ottawa,  Arn- 
three-quarters  of  a  mile  in  length  of  railway,  and  amounting  p™£  ag^und 
to  $5,250,  which  was  granted  to  the  Parry  Sound  Colonization     rry  u 
Railway   in  1892,  is  transferred   to  the    Ottawa,  Arnprior 

and  Parry  Sound  Railway,  to  assist  in  the  construction  of  that 
line  from  the  present  end  of  the  track  at  the  easterly  side  of 
that  portion  of  the  inner  channel  of  the  Georgian  Bay  known 

11  s.  as 
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as  "  Rose  Point  Narrows,"  across  Parry  Island,  to  the  proposed 
terminus  at  Depot  Bay,  the  aforesaid  end  of  the  track  being 
situated  forty-seven  and  three-quarter  miles  westward  from 
Scotia  on  the  line  of  the  Northern  Pacific  Junction  Rail- 
way ;  also  that  there  be  granted  to  the  Ottawa,  Arnprior 
and  Parry  Sound  Railway,  from  the  end  of  the  section  one 
and  three-quarters  of  a  mile  in  length,  above  referred  to,  to 
Depot  Bay,  a  distance  not  exceeding  two  and  one-quarter  miles, 
a  cash  subsidy  of  $3,000  per  mile,  and  not  exceeding  in  the 
whole  the  sum  of  $6,750. 

Application  of  2.  All  the  provisions  of  section  2  of  chapter  35  of  the  Acts 
52^v.  c.  3o,  passed  in  the  52nd  year  of  Her  Majesty's  reign,  respect- 
ing the  option  of  substituting  half-yearly  payments  for  forty 
years  in  lieu  of  a  cash  payment,  and  all  the  conditions  pro- 
vided by  section  3  of  the  said  Act  shall  apply  to  the  grants 
hereby  made. 

Conditions  of  3.  The  subsidies  hereby  granted  shall  be  subject  to  the 
grants.  following  conditions : 

Information       (1)  Each  of  the  said  companies  shall  furnish  such  informa- 
Comimssioner  ^on  as  ^°  ^ne  location  and  plans  of  passenger  and  freight 
of  Public       stations  on  the  line  of  its  railway  as  may  from  time  to  time 
w  orks.         ke  required  by  the  Commissioner  of  Public  Works,  and  in  every 
case  payment  of  the  said  subsidies  shall  be  subject  to  compli- 
ance with  such  directions  as  may  be  given  by  the  Commis- 
sioner of  Public  Works  from  time  to  time  for  the  erection  of 
stations  and  the  number  of,  and  intervals  at  which  stoppages 
shall  be  made,  at  such  stations  for  the  accommodation  of  the 
public. 

Fireregnla-  (2)  Every  company  to  which  aid  is  granted  by  this  Act, 
tions.  shall  comply  with  such  regulations  as  may  from  time  to  time 

be  made  by  the  Lieutenant-Governor  in  Council  for  the  pro- 
tection from  fire  of  the  woods  and  forests  adjoining  the  line  of 
the  railway. 

Subsidies  to       ^.  So  much  of  the  subsidies  granted  to  each  of  the  said 
lapse  if  not     railways  as  is  not  earned  within  five  years  from  the  time  of 
earned  in  five  the  passing  o£  this  Act  ghal]  ]apse  and  revert  to  the  Consoli- 
dated Revenue  Fund  of  the  Province. 


Land  subsidy  ^.  For  ^ne  purpose  of  forming  a  subsidy  fund  there  is 
fund.  hereby  set  apart  so  much  of  the  lands  of  this  Province  belong- 

ing to  the  Crown  as  lie  within  the  distance  of  ten  miles  on 
each  side  of  those  portions  of  the  Irondale,  Bancroft,  and 
Ottawa  Railway,  and  the  Pembroke  Southern  Railway,  to 
which  aid  is  hereby  granted,  which  land  shall  be  sold  and 
dealt  with  in  the  same  manner  as  provided  in  sections  4  to  10 
inclusive,  of  the  said  chapter  35  of  the  Acts  passed  in  the 
52nd  year  of  Her  Majesty's  reign. 
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6.  Whereas  by  the  Act  respecting  Aid  to  certain  Railways,  Preamble 
passed  in  the  55th  year  of  Her  Majesty's  reign,  and  chaptered 
41,  there  was  granted  out  of  the  Consolidated  Revenue  Fund 
to  the  Vaudreuil  &  Ottawa  Railway  Company  a  cash  subsidy 
of  $2,000  per  mile,  and  not  exceeding  in  the  whole  the  sum  of 
$100,000,  to  aid  in  the  construction  of  fifty  miles  of  the  said 
railway,  then  constructed  to  the  boundary  line  between  the 
township  of  East  Hawkesbury  in  this  Province  and  the 
Province  of  Quebec,  and  being  a  continuation  thereof  west- 
ward from  the  said  boundary  line  through  the  said  township 
of  East  Hawkesbury  and  the  townships  of  West  Hawkesbury, 
Caledonia,  Alfred,  Plantagenet  and  Clarence,  to  the  western 
limit  of  the  township  of  Clarence,  and  to  pass  through  or  near 
the  villages  of  Vankleek  Hill,  Alfred  and  Plantagenet,  in  the 
county  of  Prescott ; 

And  whereas  by  another  Act  respecting  Aid  to  certain  Rail- 
ways, passed  in  the  56th  year  of  Her  Majesty's  reign,  and 
chaptered  34,  there  was  granted  out  of  the  said  Consolidated 
Revenue  Fund  as  follows  :  (4)  To  the  Central  Counties  Railway 
Company  (in  lieu  of  the  subsidy  of  $100,000,  granted  to  the 
Vaudreuil  and  Ottawa  Railway  Company,  as  aforesaid),  from 
Hawkesbury  on  the  Ottawa  river  southerly  through  or  near 
Vankleek  Hill,  and  thence  westerly  and  southwesterly  through 
or  near  Caledonia  Springs,  Alfred  and  Clarence  Creek  to  South 
Indian,  a  village  on  the  line  of  the  Canada  Atlantic  Railway, 
a  distance  not  exceeding  forty-six  miles,  a  cash  subsidy  of 
$2,000  per  mile  ;  and  (5)  the  said  grant  to  the  Vaudreuil  & 
Ottawa  Railway  Company  of  the  said  subsidy  of  $100,000 
was  repealed  ;  Provided  that  the  said  two  sub-sections  (4)  and 
(5)  were  not  to  take  effect  for  one  month  after  the  passing  of 
the  now-reciting  Act,  nor  if  the  Canadian  Pacific  Railway 
Company  should  within  that  time,  or  within  such  further  time 
as  the  Lieutenant-Governor  in  Council  might  allow,  enter  into 
a  contract  with  such  persons  or  bodies  as  the  Lieutenant- 
Governor  in  Council  might  name  for  the  purpose,  and  should 
make  arrangements  for  the  prompt  building  of  the  said 
Vaudreuil  and  Ottawa  Railway,  at  and  by  the  route  contem- 
plated in  the  former  of  the  two  Acts  mentioned,  with  any 
modifications  and  conditions  which  the  Lieutenant-Governor 
in  Council  might  approve  ; 

And  whereas  the  Lieutenant-Governor  in  Council  did  extend 
the  time  allowed  as  aforesaid,  but  the  said  Canadian  Pacific 
Railway  Company  did  not  comply  with  the  conditions  of  the 
grant  to  that  company  ; 

And  whereas  the  Central  Counties  Railway  Company  built 
the  road  between  Vankleek  Hill  and  Hawkesbury,  about  seven 
miles,  and  between  Clarence  Creek  and  South  Indian,  about 
ten  miles,  before  the  end  of  the  extended  time  allowed  to  the 
Canadian  Pacific  Railway  Company  by  the  Lieutenant-Gover- 
nor in  Council ; 


And 
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And  whereas  the  said  Central  Counties  Railway  Company 
has  not  built  any  part  of  the  road  from  Vankleek  Hill  to 
Clarence  Creek,  and  does  not  possess,  and  has  not  provided, 
the  means  for  building  the  same  or  any  part  thereof ; 

And  whereas  it  is  stated  that  in  the  course  of  building 
the  road  between  Clarence  Creek  and  South  Indian,  and  also 
bet  ween  Vankleek  Hill  and  Hawkesbury,  many  persons  earned 
wages,  and  others  furnished  supplies,  in  and  for  the  building  of 
the  said  railway,  and  the  debts  thereby  incurred  have  not  been 
paid,  and  cannot  be  recovered  from  the  company,  their  con- 
tractors or  sub-contractors  owing  the  same,  they  having  no 
means  to  pay,  and  it  is  just  to  appropriate  to  the  payments  of 
the  said  debts  the  subsidy  payable  in  respect  of  said  railway, 
without  prejudice  to  any  question  between  any  parties  as  to 
the  right  to  the  said  money,  or  to  the  said  subsidy  or  any 
part  thereof. 

Application  of     (1)  The   Lieutenant-Governor   or  any   person  appointed 
made  to'cen-7  by  nmi  in  ^his  behalf,  is  therefore  empowered  to  decide  finally 
teal  Counties  what  persons  are  to  receive  payment,  and  what  sums  are  to  be 
paid  to  the  creditors  in  respect  of  the  matters  aforesaid,  and 
the  same  may  be  paid  accordingly  not  exceeding  the  said  sum 
of  two  thousand  dollars  per  mile  for  the  said  seventeen  miles. 

Right  to  re-  (2)  Nothing  in  this  Act  shall  be  construed  as  admitting  the 
notVad?iitted  ^e<^a^  right  of  the  said  company  to  the  money  so  to  be  paid, 
or  to  the  subsidy  or  any  part  thereof  ;  and  so  much  of  the  said 
Act  secondly  hereinbefore  mentioned  as  grants  a  subsidy  to 
the  Central  Counties  Railway  Company  to  the  road  westerly 
from  Yankleek  Hill  to  Clarence  Creek,  is  hereby  repealed. 
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An  Act  to  amend  The  Electric  Railway  Act,  1895, 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  51  of  The  Electric  Railway  Act,  1895,  is  amended  58  v.,  c.  38,  b. 
by  striking  out  the  words,  "  the  shares  shall  be  sold  for  cash  51  amended. 
to  the  highest  tenderer  at  or  above  par,"  in  the  ninth  and 

tenth  lines  in  the  said  section,  and  inserting  in  lieu  thereof 
the  words,  "  the  shares  shall  be  sold  by  the  company  for  cash 
to  the  highest  tenderer  at  or  above  the  minimum  price  fixed 
for  the  purpose  of  such  sale,  by  a  vote  of  the  shareholders  re- 
presenting two-thirds  in  value  of  the  capital  stock,  voting  in 
person  or  b}'  proxy,  passed  at  a  general  meeting  or  special 
meeting  called  for  the  purpose." 

2.  Sub-section  9  of  section  43  of  the  said  Act  is  amended  by  58  v.,  c.  38,  s, 
striking  out  the  words,  "  capital  stock  of  the  company  actually  amended.9' 
paid  up  in  cash,"  in  the  fourth  and  fifth  lines  of  the  said  sub- 
section, and  inserting  in  lieu  thereof  the  words,  "  amount  actu- 
ally paid  up  in  cash  on  the  capital  stock  of  the  company." 

3.  Sub-section  10  of  the  said  section  43  is  amended  by  58  V.  c.  38,  s. 
striking  out  the  words,  "  capital  stock  of  the  company  actually  amended' 
paid  up  in  cash  and,"  in  the  sixth  and  seventh  lines  of  the  said 
subsection,  and  inserting  in  lieu  thereof  the  words,  "  amount 
actually  paid  up  in  cash  on  the  capital  stock  of  the  company." 

4.  Sub-section  11  of  the  said  section  43  is  amended  by  strik-  58  v.  c.  38,  s. 
ing  out  the  words,  "stock  of  the  company,"  in  the  fifth  line  43>  8u"?"*l-  u» 
of  the  said  subsection,  and  inserting  in  lieu  thereof  the  words, 

"  capital  stock  of  the  company  then  issued  and  outstanding." 
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CHAPTER  50. 


An  Act  to  make  further  provision  respecting  Street 

Railways. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Every  street  railway  hereafter  incorporated  by  letters 
ofPAct.a  patent  under  the  authority  of  The  Street  Railway  Act  shall  be 
Rev.  Stat.  subject  to  the  provisions  of  this  Act,  as  well  as  of  The  Ontario 
c- 171-  Joint  Stock  Companies  Letters  Patent  Act,  so  far  as  the  pro- 

Rev.  Stat,      visions  of  the  latter  are  not  inconsistent  with  those  of  this 
Act. 


157. 


t<TTT  2.  The  expression  "  working  expenses,"  where  it  occurs  in 

penses,"  this  Act,  shall  mean  and  comprise  all  expenses  of  maintenance 
meaning  of.  0f  the  railway,  and  of  the  buildings,  works  and  conveniences 
belonging  thereto,  and  of  the  rolling  and  other  stock  and 
movable  plant  used  in  the  working  thereof,  and  all  reasonable 
and  necessary  renewals  of  the  same,  and  also  all  reasonable 
rents  for  property,  also  all  usual  expenses  of  or  incidental  to 
the  working  of  the  railway  and  the  traffic  thereon,  including 
stores  and  consumable  articles ;  also  rates,  taxes,  insurance  and 
compensation  for  accident  or  losses,  also  all  proper  salaries  and 
wages  and  office  and  management  expenses,  directors'  fees  and 
legal  and  other  like  expenses ;  also  all  moneys  owing  by  the 
company  for  any  of  the  above  items  of  expenses ;  also  interest 
on  mortgages  or  debenture  indebtedness,  also  a  sum  not  exceed- 
ing five  per  cent,  per  annum  of  the  total  mortgage  or  deben- 
ture indebtedness  of  the  company  to  be  placed  to  the  credit  of 
a  special  account  as  a  sinking  fund  for  the  purpose  of  extin- 
guishing such  indebtedness. 

Powers.  3.  The  directors  of  the  company  shall  have  power: 

Production  (1)  To  construct,  maintain  and  operate  works  for  the  pro- 
efectricity      duction  of  electricity  for  the  motive  power  of  the  said  railways, 
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and  for  lighting  and  heating  the  rolling  stock  and  other 
property  of  the  company. 

(2)  To  enter  into  an  agreement  or  agreements  with  any  other  Agreements 
company  or  companies,  if  lawfully  authorized  to  enter  into  with  other . 
such  agreements,  or  with  any  person  or  persons,  for  leasing,  leasing  or 
hiring  or  use  of  any  electric  motors,  carriages,  cars,  rolling  h^r^g  rolling 
stock,  and  other  movable  property  from  such  companies  s  oc 

or  persons  for  such  time  or  times  and  on  such  terms 
as  may  be  agreed  on ;  and  also  to  enter  into  agreements 
with  any  railway  company  or  companies,  if  so  lawfully 
authorized,  for  the  use  by  one  or  more  of  such  contracting 
companies  of  the  electric  motors,  carriages,  cars,  rolling  stock 
and  other  moveable  property  of  the  other  or  others  of  them, 
for  the  running  of  the  cars  or  carriages  of  the  company  over, 
the  track  of  any  other  railway  company  with  the  consent  of 
such  company,  on  such  terms  as  to  compensation  and  other- 
wise as  may  be  agreed  upon. 

(3)  To  enter  into  an  agreement  or  agreements  with  any  Agreement 
person  or  company  for  supplying  steam  or  other  power  for  the  with  electric 
production  of  electricity  for  the  purposes  of  the  railway  or  pfnies.0m 
with  any  electric  light  or  electric  railway  company,  or  any 
company  or  companies  organized  for  the  purpose  of  supplying 

or  furnishing  electric  power,  for  the  purchase,  leasing  or  hiring 
of  power  to  run  their  electric  motors,  carriages  or  cars,  or  for 
lighting  or  heating  the  same,  or  for  any  other  purpose  for 
which  it  may  be  required  by  the  said  company  to  construct, 
carry  on  and  operate  the  railway. 

(4)  The  prices  to  be  paid  by  the  company  under  and  by  Confirmation 
virtue  of  any  such  agreement  as  in  the  last  two  sub-sections  ?f  a?reen?e,n3t 
mentioned  shall  be  reasonable  in  amount,  but  such  agreement  ers. 

shall  not  be  valid  unless  confirmed  and  approved  by  a  resolu- 
tion passed  by  the  votes  of  shareholders  in  person  or  by  proxy 
representing  two-thirds  in  value  of  the  whole  amount  paid  up 
on  the  total  capital  stock  of  the  company  then  issued  and  out- 
standing at  a  general  meeting  of  shareholders  specially  called 
for  the  purpose  of  considering  such  agreement. 

(5)  To  purchase,  lease  or  acquire  by  voluntary  donation,  and  Power  to  ac- 
to  hold  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or  ^.ireala°sdsetc 
mortgage  any  lands  or  premises  intended,  and  necessary,  or  °r  par  s'  e  °" 
suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 

in  any  one  municipality ;  and  to  improve  and  lay  out  such 
lands  as  parks  or  places  of  public  resort,  and  to  make  and 
enter  into  any  agreement  or  arrangements  with  the  municipal 
corporations  of  the  municipalities  wherein  the  same  are 
situate,  or  any  of  them,  in  respect  thereto ;  subject,  however, 
to  the  power  of  the  municipality  to  pass  by-laws  to  regulate 
the  use  of  such  public  parks  and  pleasure  grounds ; 

Provided  that  none  of  the  foregoing  provisions  of  this  sub-  Proviso, 
section  shall  be  in  force  or  have  effect  unless  or  until  said 
municipal  council  or  councils  of  the  municipality  or  munici- 
palities 
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palities  wherein  the  lands  proposed  to  be  acquired  by  the 
company  are  situate,  shall  by  by-law  have  declared  its  or 
their  assent  to  the  company  acquiring  lands  under  and  for 
the  purpose  mentioned  in  this  sub-section  ; 

Provided  that  such  park  or  pleasure  grounds  shall  not  be 
open  to  the  public  on  the  Lord's  day ; 

Provided  that  the  total  acreage  of  lands  acquired  by  the 
company  for  park  purposes  shall  not  exceed  300  acres ; 

Provided  that  the  company  shall  not  under  this  clause  have 
power  to  acquire  any  lands  after  the  lapse  of  four  years  from 
the  date  of  its  incorporation  ; 

Provided  that  nothing  in  this  sub-section  contained  shall 
be  deemed  to  enable  the  company  to  carry  on  the  general 
business  of  a  land  company. 

(6)  The  company  when  operating  any  portion  of  its  line 
across  or  along  a  highway  by  means  of  electricity  conveyed  by 
wires  above  ground  shall  cause  to  be  strung  and  maintained 
guard  wires  sufficient  to  prevent  telegraph,  telephone  or  other 
wires  now  or  hereafter  strung  across  or  along  the  highway, 
from  coming  into  contact  with  or  falling  upon  the  said  wires 
conveying  such  electricity. 

(7)  The  company  when  operating  any  portion  of  its  line  by 
means  of  electricity,  shall  use  such  means  and  appliances  as 
may  as  far  as  may  be  reasonably  possible,  prevent  water  pipes, 
gas  pipes,  cables  and  other  things  now  or  hereafter  placed 
underground  from  being  damaged  in  consequence  of  the  escape 
or  discharge  of  electricity  into  the  ground.  Proper  bonding 
of  the  rails  and  connecting  the  rails  so  bonded  to  the  electric 
power  generator  or  generators  with  a  proper  and  efficient 
system  of  return  wires  shall  be  taken  to  be  a  compliance  with 
the  conditions  of  this  sub -section.  This  sub-section  shall 
apply  to  all  existing  street  railways. 

(8)  Any  person  suffering  damage  by  reason  of  the  non-com- 
pliance by  the  company  with  the  provisions  of  the  two  pre- 
ceding sub-sections,  shall  have  a  right  of  action  against  the 
company  therefor. 


Contracts  for 
construction 
and  ecpuip- 
rnent. 


4.  The  company  may  enter  into  a  reasonable  contract  or 
reasonable  contracts  with  any  individual  or  association  of  indi- 
viduals for  the  construction  or  equipment  of  the  railway  or 
any  part  thereof,  provided  that  no  such  contract  shall  be  of 
any  force  or  validity  till  sanctioned  by  a  resolution  passed  by 
the  votes  of  shareholders  (in  person  or  by  proxy)  representing 
two-thirds  in  value  of  the  whole  amount  paid  up  on  the  total 
capital  stock  of  the  company  then  issued  and  outstanding  at  a 
general  meeting  of  shareholders  specially  called  for  the  pur- 
pose of  considering  the  agreement  or  agreements. 


Officers  of  5.  No  person  holding  any  office,  place  or  employment  in  or 

company  not  beino;  concerned  or  interested  in  any  contracts  under  or  with 

to  be  direc-  &  J 
tors. 


the 


1896. 


STREET  RAILWAYS. 


Chap.  50  169 


the  company,  shall  be  capable  of  being  chosen  a  director,  or  of 
holding  or  continuing  in  the  office  of  director,  nor  shall  any 
person  being  a  director  or  promoter  of  the  company  enter  into 
or  be  directly  or  indirectly  interested  or  concerned  in  or  par- 
ticipate in  the  profit  of  any  contract  with  the  company,  not 
relating  to  the  purchase  of  land  necessary  for  the  railway,  or 
be  or  become  a  partner  of  any  contractor  with  the  company ; 
and  in  the  event  of  any  such  contract  being  made  by  or  on 
behalf  of  any  director  or  promoter,  an  action  shall  lie  in  any 
court  of  competent  jurisdiction  against  such  director  or  pro- 
moter at  the  suit  of  any  shareholder  of  the  company  or  of 
any  municipality  through  which  any  part  of  the  railway 
passes,  for  the  benefit  of  the  funds  of  the  company  for  the 
whole  amount  of  profit  accruing  to  such  director  or  promoter 
from  the  contract  so  made  or  fulfilled. 

Provided  that  the  directors  may  with  the  consent  of  the  Proviso, 
shareholders,   employ  one   of   their  number  as  managing 
director. 


6.  The  directors  may  be  paid  such  reasonable  remuneration  Remuneration 
for  their  services  for  their  year  of  office  as  may  be  sanctioned  of  direcfcors- 
by  the  shareholders  by  resolution  passed  at  the  annual  general 
meeting  to  be  held  for  the  purpose  of  electing  the  successors 
of  such  directors. 


7. — (1)  The  "first  issue  of  stock  "  shall  mean  al]  stock  sub-  "First issue 
scribed  for  prior  to  the  first  meeting  of  the  directors  for  the  of  stock- ' 
transaction  of  any  business  relating  to  the  company,  and  upon 
which  at  least  ten  per  cent,  has  been  paid  in  within  the  said 
period. 

(2)  After  the  first  issue  of  stock  as  hereinbefore  defined,  any  Disposing  of 
unissued  or  forfeited  shares  in  the  capital  stock  of  the  com-  fJJJ.1^^  or 
pany  shall  be  issued  and  sold  only  after  a  day  and  time  fixed  shares, 
for  receiving  tenders  of  price  for  the  same,  of  which  public  notice 
shall  be  given  by  at  least  four  insertions  in  any  newspaper 
published  in  or  nearest  to  the  municipality  in  which  the  head 
office  of  the  company  is  situate,  and  in  or  nearest  to  each  and 
every  municipality  through  or  in  any  part  of  which  it  is  pro- 
posed to  construct  the  railway.  The  shares  shall  be  sold  by 
the  company  for  cash  to  the  highest  tenderer  at  or  above  the 
minimum  price  fixed  for  the  purposes  of  such  sale  by  a  vote  of 
the  shareholders  representing  two-thirds  in  value  of  the  capital 
stock,  voting  in  person  or  by  proxy,  passed  at  a  general  meet- 
ing specially  called  for  the  purpose.  Provided  that  the 
directors,  if  authorized  so  to  do  by  a  vote  of  the  share- 
holders representing  two- thirds  in  value  of  the  capital  stock 
voting  in  person  or  by  proxy,  passed  at  a  general  meeting 
specially  called  for  the  purpose,  may  in  their  discretion  exclude 
any  one  or  more  of  such  tenderers  if  in  their  judgment  such 
exclusion  would  best  promote  the  interests  of  the  undertaking. 


(3) 
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Shares  to  be       (3)  Every  share  in  the  company  shall  be  deemed  and  taken 
Irud  in  t°Jh    t°  have  been  issued  and  to  be  held  subject  to  the  payment  of 
the  whole  amount  thereof  in  cash. 

Mils"" Ut  t°f  b  ^  Every  shareholder  shall  be  liable  to  pay  the  amount  of 
made.°*  °  6  an.Y  ca^  made  *n  respect  of  the  shares  held  by  him  in  cash. 

Rev.  Stat.  (5)  Provided  that  notwithstanding  anything  in  The  Joint 
c- 157,  Stock  Companies  Letters  Patent  Act  or  in  any  other  Act  of 

this  Legislature,  the  shares  in  the  company  shall  be  sold  and 
disposed  of  in  the  manner  and  upon  the  terms  prescribed  in 
this  section. 


Shareholders  8.  Each  shareholder  shall  be  individually  liable  to  the 
ilaMe  tni^  creditors  of  the  company  to  an  amount  equal  to  the  amount 
sharespaidup.  unpaid  on  the  stock  held  by  him,  for  the  debts  and  liabilities 
of  the  company,  and  until  the  whole  amount  of  his  stock  has 
been  paid  up  in  cash  ;  but  shall  not  be  liable  to  an  action  there- 
for before  an  execution  against  the  company  has  been  returned 
unsatisfied  in  whole  or  in  part,  and  the  amount  due  on  such 
execution  shall  be  the  amount  recoverable  with  costs  against 
such  shareholder. 


Capital  stock.  9.  The  capital  stock  of  the  company  shall  be  divided  into 
shares  of  $100  each,  and  the  money  raised  therefrom  and  all 
other  moneys  and  property  of  the  company  shall  be  applied  in 
the  first  place,  to  the  payment  of  such  reasonable  fees,  expenses 
and  disbursements  for  procuring  the  letters  patent  as  the 
shareholders  at  the  first  general  meeting  of  the  company  shall 
by  resolution  sanction  and  approve  of,  and  for  making  the 
plans  and  estimates  of  the  works  authorized ;  and  all  the  re- 
mainder of  such  moneys  shall  be  applied  to  the  making,  equip- 
ping, completing  and  maintaining  of  the  said  railway,  and 
other  purposes  of  the  undertaking. 

10.  The  funds  of  the  company  shall  not  be  employed  in  the 
purchase  of  any  stock  in  their  own  or  in  any  other  company. 

11.  Any  of  the  bonds,  debentures  or  other  securities  of  the 
company  sold  by  the  directors  shall  be  sold  at  the  best  price 
and  upon  the  best  terms  and  conditions  which  at  the  time  they 
may  be  able  to  obtain  for  the  purpose  of  raising  money  for  pro- 
secuting the  said  undertaking,  but  they  may  pledge  the  said 
bonds,  debentures  or  other  securities  for  the  purpose  of  pro- 
curing the  rails,  fish  plates  and  electric  plant  necessary  for  the 
undertaking. 

1 2.  The  tolls  and  fares  to  be  levied  by  the  company  shall  be 
application  ot  as  nearly  as  possible  so  fixed  and  regulated,  that  after  paying 
receipts  of  g  «  working  expenses,"  the  balance  of  the  annual  receipts  shall  not 
company.  k    excee(i  eight  per  cent,  (or  $8  on  every  $100)  on  the  total  amount 

actually  paid  up  in  cash  on  the  capital  stock  of  the  com- 
pany then  issued  and  outstanding;  and  if  in  any  year  the  gross 

receipts 


Company  not 
to  take  stock 
in  other 
companies. 

Sale  of  bonds 
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receipts  from  tolls  and  from  fares  and  from  all  other  sources  aris- 
ing from  the  working,  operating  or  carrying  on  of  the  railway 
and  works  and  business  authorized  by  the  letters  patent  to  be 
worked, operated  or  carried  on  by  the  company  shall  be  such,  that 
after  deducting  therefrom  the  "working  expenses"  there  shall  re- 
main an  amount  exceeding  eight  per  cent,  of  the  total  amount 
theretofore  actually  paid  up  in  cash  on  the  capital  stock  of  the 
company  then  outstanding,  then  all  such  excess  shall  be  placed 
to  the  credit  of  a  special  account  to  be  called  "  the  surplus  tolls 
account ; "  provided  that  in  no  case  shall  the  fares  exceed  the 
maximum  rates  prescribed  by  The  Street  Railway  Act.  Rev^stat., 

13.  The  moneys  at  the  credit  of  the  "  surplus  tolls  aocount"  Application  of 
may  be  used  from  time  to  time  in  making  good  any  deficiency  "surPlus  tolls 
if  such  there  be,  caused  by  the  gross  receipts  of  the  company, 

in  any  subsequent  year  being  insufficient  to  pay  the  "  working 
expenses "  and  a  dividend  of  eight  per  cent,  (or  $8  on  every 
$100)  on  the  total  amount  actually  paid  up  in  cash  on  the 
capital  stock  of  the  company  then  issued  and  outstanding;  pro- 
vided that,  whenever,  and  so  often  as  the  same  shall  happen,  the 
total  amount,  to  the  credit  of  "the  surplus  tolls  account,"  includ- 
ing any  interest  accruals  thereon,  shall  equal  one-fifth  of  the 
averageannual  gross  receipts  of  the  company  computed  from  the 
actual  receipts  for  the  then  preceding  five  years,  the  company 
shall  by  by-law  make  a  sufficient  proportionate  reduction  in  the 
tolls  and  fares  so  that  the  probable  net  earnings  thereafter  shall 
be  such  as  to  make  it  necessary  to  resort  to  the  moneys  at  the 
credit  of  "  the  surplus  tolls  account,"  in  order  to  meet  any  such 
deficiency  in  whole  or  in  part,  but  as  soon  as  the  amount  at 
the  credit  of  "  the  surplus  tolls  account "  is  exhausted  the 
rates  and  tolls  may  be  again  raised. 

14.  Provided  that  if  during  the  ten  years  immediately  Charging 
succeeding  the  incorporation  of  the  company,  the  gross  receipts  ^f^endl 
as  aforesaid  shall  in  any  year  be  insufficient  after  paying  the  upon  surplus 
"  working  expenses  "  of  the  railway,  to  pay  a  dividend  of  five  tolla  acc°un*« 
per  cent,  on  the  total  amount  actually  paid  up  in  cash  on  the 

capital  stock  of  the  company  then  issued  and  outstand- 
ing, the  company  may  charge  against  "  the  surplus  tolls 
account"  an  amount  sufficient,  after  deducting  any  divi- 
dends earned  during  such  year,  to  equal  a  dividend  of  five 
per  cent,  per  annum  on  the  total  amounts  so  actually  paid  up  as 
aforesaid  on  the  stock  of  the  company,  and  the  company  shall 
not  be  bound  to  reduce  the  tolls  as  hereinbefore  provided  until 
the  amount  at  the  credit  of  the  "  surplus  tolls  account "  shall 
equal  an  amount  sufficient,  less  any  dividends  earned  during 
the  year,  to  pay  the  said  dividend  of  five  per  cent,  in  every 
such  year  during  the  said  period  of  ten  years  in  addition  to 
one-fifth  ot  the  average  annual  gross  receipts  of  the  company 
computed  as  aforesaid. 


Dividends. 
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Dividends. 

1  Vclaration  of 

15. — (1)  At  the  annual  general  meeting  of  the  shareholders 
dividend.       0f  the  undertaking,  from  time  to  time  holden,  a  dividend  shall 
be  made,  out  of  the  clear  profits  of  the  undertaking,  unless 
such  meetings  declare  otherwise. 

Division  of  (2)  Such  dividends  shall  be  divisible  among  the  shareholders 
profits.  jn  proportion  to  the  amounts  paid  up  in  cash  upon  the  shares 

held  by  them  respectively. 

Dividends,  (3)  Dividends  shall  be  payable  only  in  cash,  and  no  division 
how  payable,  of  profits  in  any  one  year,  either  by  way  of  dividends  or  bonus, 
or  both  combined,  or  in  any  other  way,  exceeding  eight  per 
cent,  (or  $8  on  every  $100)  actually  paid  up  in  cash  on  the  capital 
stock  of  the  company,  from  time  to  time  issued  and  outstand- 
ing, shall  ever  be  made,  declared  or  paid  by  the  company. 

Dividends  not     (4)  No  dividend  shall  be  made  whereby  the  capital  of  the 
capital™117  the  comPany  is  m  any  degree  reduced  or  impaired,  or  be  paid 
thereout,  nor  shall  any  dividend  be  paid  in  respect  of  any  share, 
after  a  day  appointed  for  payment  of  any  call  for  money  in 
respect  thereof  until  such  call  has  been  paid. 

Application  of  (5)  No  part  of  the  annual  revenue  of  the  company  shall  be 
revenue  applied  to  expenditure  on  capital  account  or  otherwise  than  as 
by  this  Act  prescribed,  and  all  moneys  received  in  payment 
for  shares  or  as  proceeds  of  mortgages,  bonds,  debentures  or 
other  securities  sold  by  the  company  shall  be  applied  and 
expended  for  the  purposes  of  the  undertaking  as  in  this  Act 
prescribed  and  not  otherwise. 

Directors  to  16.  The  directors  shall  cause  to  be  kept,  and  annually,  on 
accoun^s^Tbe        *^s^  °^  December>  shall  cause  to  be*  made  up  and 

kept.  balanced,  a  true,  exact,  detailed  and  particular  account  of  all 

moneys  and  revenues  collected  and  received  by  the  company,  or 
by  the  directors  or  managers  thereof,  or  otherwise,  for  the  use 
of  the  company,  and  of  the  charges  and  expenses  attending  the 
making,  equipping,  completing,  supporting,  maintaining  and 
carrying  on  of  the  undertaking,  and  of  all  other  receipts  and 
expenditures  of  the  company  or  of  the  directors,  and  shall  file 
a  certified  copy  of  the  same  with  the  Provincial  Secretary, 
together  with  a  statement  showing  the  amount  of  the  capital 
stock  issued,  and  the  amount  actually  received  in  cash  for  the 
same,  and  the  amount,  if  any,  still  unpaid  thereon  and  the 
amount  of  dividends  paid  or  declared  during  such  year,  and 
the  amount  on  the  last  day  of  such  year  and  of  the  pre- 
ceding year  at  the  credit  of  the  surplus  tolls  account. 
This  account  shall  be  filed  on  or  before  the  last  day  of  January 
in  each  year.  And  if  the  same  as  filed  is,  in  the  opinion  of  the 
Provincial  Secretary,  not  sufficiently  full,  detailed  or  explicit, 
the  directors  shall  furnish  and  file  such  other  accounts  and 
information  as  to  the   company's   gross   receipts,  working 
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expenses  and  other  expenses,  and  any  other  matters  and 
things  generally  relating  to  the  receipts,  expenditures  and 
capital  of  the  company  as  may  from  time  to  time  be  demanded 
by  the  Provincial  Secretary,  and  within  a  reasonable  time 
after  anj7  such  demand  ;  and  if  any  default  shall  be  made  in 
the  filing  of  the  said  annual  account  or  said  further  account,  the 
company  shall,  besides  being  compellable  to  file  the  same,  be 
liable  to  a  penalty  of  one  hundred  dollars,  to  be  enforced  in  the 
High  Court  of  Justice  at  the  suit  of  any  municipality  through 
which  the  railway  passes,  and  one-half  of  which  said  penalty 
shall  belong  to  Her  Majesty,  and  the  other  half  to  the  said 
municipality. 

17.  Aliens,  and  companies  incorporated  abroad,  as  well  as  Rights  of 
British  subjects  and  corporations,  may  be  bhareholders  in  the  aliens, 
company,  and  all  such  shareholders,   whether   resident  in 

this  Province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  company. 

18.  Section  23  of  The  Street  Railway  Act  is  hereby  Rev.  Stat.,  c. 
repealed. 

19.  Every  mechanic,  laborer,  or  other  person  who  performs  Lien  for  wages 
labor  for  wages  upon  the  construction  or  maintenance  of  the 

railway  or  the  works  connected  therewith,  shall  have  upon 

the  said  railway  and  other  property  of  the  company  a  lien  for 

such  wages  not  exceeding  the  wages  of  thirty  days  or  a  balance 

equal  to  his  wages  for  thirty  days,  and  the  said  lien  may  be 

euforced  in  the  manner  provided  for  enforcing  liens  for  wages 

by  The  Mechanics   Lien  Act  and  the  Acts  amending  the  Rev  Stat# 

same  c.  126. 

20.  If  the  company  shall  fail  or  neglect  to  keep,  observe,  Powers  of 
perform  or  comply  with  any  of  the  provisions  of  this  Act,  in  Hish  Court  as 
the  observance  or  enforcement  of  which  any  shareholder  or  the  companies  mg 
residents  of  the  municipality  are  interested,  then,  in  addition  relieving 

to  all  other  remedies  by  law  enforceable  against  the  company,  S#st  a^ree" 
the  council  of  any  municipality  through  which  any  part  of 
the  railway  passes  may,  in  the  name  of  the  municipal  corpora- 
tion, bring  an  action  in  the  High  Court  of  Justice  against  the 
company,  and  all  other  necessary  parties,  to  compel  the  keep- 
ing, observing,  performing  of,  and  complying  with  such  provi- 
sions ;  and  the  court  shall  have  full  power  and  jurisdiction  in 
the  premises,  and  to  set  aside  or  otherwise  relieve  against 
unreasonable  agreements  made  in  violation  of  all  or  any  of 
the  provisions  of  this  Act,  and  to  enforce,  by  injunction  or 
otherwise,  the  due  observance,  performance  and  fulfilment  by 
the  company  and  its  officers  and  other  persons  of  all  provi- 
sions of  this  Act,  in  the  observance  or  enforcement  of  which 
any  shareholder  or  the  residents  of  the  municipality  art  inter- 
ested, 
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ested,  and  in  particular  those  relating  to  tolls  andl[fares,  to 
capital,  to  directors,  to  dividends,  to  returns,  and  to  the  agree- 
ments mentioned  in  sub-sections  2,  3  and  4  of  section  3  of  this 
Act. 

Rev.  Stat.,  c.  21.  Any  of  the  provisions  of  The  Ontario  Joint  StockCom- 
aT'i "  where  Pani-es'  Letters  Patent  Act  or  of  any  Act  amending  the  same 
mconaistent  inconsistent  with  the  provisions  of  this  Act,  shall  not  apply  to 
with  this  Act.  any  company  incorporated  hereunder. 
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The  Municipal  Amendment  Act,  1896. 


Assented  to  7th  April,  1896. 

HER.  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  1  of  section  22  of  The  Consolidated  Muni-  55  V.  c.  42,  s. 
cipal  Act,  1892,  is  amended  by  inserting  after  the  word  "  tax-  Amended  1' 
ation  "  in  the  sixteenth  line  thereof  the  words  "  assessment, 
improvements,"  and  by  adding  at  the  end  of  said  sub-section  1 

the  following  words  :  "  And  the  Lieutenant-Governor  in  Coun- 
cil may  also  by  such  proclamation  provide  that  the  territory 
so  added  or  to  be  added  to  the  city  or  town  shall,  for  a  period 
of  time  to  be  mentioned  in  the  proclamation,  continue  to  form  Adding'terri- 
part  of  the  electoral  division  for  the  purposes  of  elections  to  tory  to  city  or 
the  Legislative  Assembly  of  which  it  had  theretofore  formed  a  town# 
part." 

2.  The  said  Act  is  amended  by  inserting  therein  the  follow-  55  V.  c.  42, 

ing  as  section  110a.  amended. 

110a.  Notwithstanding  anything  in  sections  109  and  110  of  Hour  for  hold- 
this  Act  contained,  the  council  of  any  township  not  divided  into  J^fof1^*^ 
wards,  may  by  by-law  provide  that  the  nomination  for  reeve,  cillors  in 
deputy  reeve  and  councillors,  may  be  held  at  one  o'clock  in  townships, 
the  afternoon,  and  the  council  of  any  township  divided  into 
wards,  may  by  by-law  provide  that  the  nominations  for  coun- 
cillors may  be  held  at  one  o'clock  in  the  afternoon  instead  of 
at  the  hours  and  times  in  the  said  sections  mentioned. 

3.  Section  155  of  the  said  Act,  is  hereby  amended  by  add-  55  V.,  c.  42, 
ing  after  sub-section  (3)  thereof  the  following  as  sub-section  s-  155> 
(3a)  :— 

(3a)  In  cities  and  towns  each  deputy  returning  officer  shall,  Duties  of 
as  soon  as  the  duties  enumerated  in  sub-sections  (i)  and  (2)  of  dePutY 
this  section  shall  have  been  performed,  or  in  case  of  his  illness  or  officers  as  to 
inability  as  aforesaid,  the  person  chosen  by  him  shall  forthwith  Fet,!jirJlingf 

to  clerk. 

proceed 
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proceed  directly  from  the  polling  place  to  the  office  of  the  clerk 
of  t  he  municipality  with  the  ballot  box  and  the  said  packets,  and 
there  deliver  the  same, personally, and  forthwith  on  the  sameday, 
and  as  soon  as  is  possible  after  leaving  the  polling  place,  to  the 
clerk  of  the  municipality  ;  and  no  deputy  returning  officer  in  a 
city  or  town  shall  under  any  circumstances  take  the  ballot  box 
or  packets,  or  allow  the  same  to  be  taken  to  his  home,  or  house, 
or  office,  or  place  of  business,  or  to  any  house  or  place  whatso- 
ever other  than  the  office  of  the  clerk  of  the  municipality. 
And  for  any  breach  of  the  provisions  of  this  sub-section  a 
deputy  returning  officer  shall  incur  the  penalties  provided  in 
sections  167  and  168  of  this  Act.  The  returning  officer 
shall  remain  at  his  office  on  the  evening  of  polling  day  until 
the  said  boxes  have  been  so  returned  to  him.  Nothing  in  this 
subsection  shall  prevent  any  deputy  returning  officer 
from  doing  what  shall  be  necessary  to  make  the  declaration 
provided  for  in  sub-section  2  of  this  section. 


55  V.  c.  42  s 
1G7  subs.  1, 
amended. 

Personation. 


55  V.  c.  42s. 
210  subs.  2,  re- 
pealed . 

55  V.,  c.  42s. 
198a, 
amended. 
Where  elec- 
tion has  been 
declared  in- 
valid owing  to 
refusal  to  per- 
mit qualified 
persons  to 
vote. 


4. — (1)  Sub-section (e)of  sub  section  1  of  section  167of  thesaid 
Act  is  amended  by  adding  thereto,  after  the  word 


name 


the  sixth  line  thereof,  the  following  words,  "  or  advise  or  abet, 
counsel  or  procure  any  other  person  so  to  do." 

(2)  Sub-section  2  of  section  210  of  the  said  Act  is  hereby  re- 
pealed. 

5.  The  Consolidated  Municipal  Act,  1892,  is  amended  by 
inserting  therein  the  following  as  section  198a. 

198a. — (1)  In  any  case  where  an  election  has  been  held  in- 
valid owing  to  the  improper  refusal  of  the  returning  officer  or 
deputy  returning  officer  to  receive  ballots  tendered  by  duly 
qualified  electors,  or  to  give  ballot  papers  to  duly  qualified 
electors,  the  judge  may,  in  his  discretion,  order  the  costs  of  the 
proceedings  to  unseat  the  person  declared  elected,  or  any  part 
thereof  or  any  other  costs,  to  be  paid  by  the  respondent  or  by 
such  returning  officer  or  deputy  returning  officer. 

(2)  Nothing  in  this  section  contained  shall  affect  any  right 
of  action  against  such  returning  officer  or  deputy  re  turning- 
officer  nor  be  deemed  to  relieve  such  returning  officer  or  deputy 
returning  officer  from  any  penalty  to  which  he  may  be  liable 
under  the  provisions  of  this  Act. 


55  V.  c.  42,  s.      6.  Section  223  of  the  said  Act  is  hereby  amended  by  strik- 
223,  amended.  ing  out  the  word  "  third"  in  the  third  line  thereof  and  substi- 
tuting therefor  the  word  "  second." 


55  V.  c.  42,  s. 
284,  amended. 


7.  Section  284  of  thesaid  Act  is  hereby  amended  by  adding 
at  the  end  thereof  the  following  words  :  "  But  no  council  of  any 
local  municipality  shall,  after  the  31st  day  of  December  in  the 


year 
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year  for  which  the  members  were  elected,  pass  any  by-law  or 
resolution  for  the  payment  out  of  money  or  which  involves 
directly  or  indirectly  the  payment  of  money,  nor  shall  they 
enter  into  any  contract  or  obligation  on  the  part  of  the  muni- 
cipality,   nor    appoint    to     or    dismiss    from    office  any 
officer  under  the  control  of  the  council,  or  do  any  other  corpor-  no^to  b^done 
ate  act  after  said  day  except  in  case  of   extreme  urgency,  by  councils 
But  the  council  may  do  any  necessary  business  before  the  December 
31st  day  of  December,  which  may,  having  regard  to  the  cir- 
cumstances be  done  at  such  time,  and  which  by  this  Act  they 
are  now  authorized  to  do  at  their  last  meeting. 

8.  The  following  shall  be  added  to  said  Act  as  section  55  vict.  c.  42, 

405a  : —  amended. 

405  (a)  The  coupons  attached  to  every  such  debenture  issued  Execution  of 
by  any  municipal  corporation  other  than  a  city  shall  each  be  debenture 
signed  by  the  head  of  the  municipality  and  the  treasurer  of 
the  corporation. 

9.  Sub-section  2a  of  section  436  of  the  said  Act  as  amended  55  V.  c.  42,  s. 
by  section  11  of  The  Municipal  Amendment  Act,  1893,  is  amended8'  2' 
amended  by  adding  at  the  end  thereof  the  following  : — 

"  And  may  pass  by-laws  for  regulating  the  hours  of  labor  of  Regulating 
"  persons  employed  in  livery  or  boarding  stables,  and  by  the  k°y.rs  of  labor 
"  owners  of  horses,  cabs,  carriages,  carts,  trucks,  sleighs,  omni-  stabies^etc. 
"  busses  and  other  vehicles  kept  for  hire  within  the  said  city, 
"  and  for  licensing  drivers  of  cabs  within  the  said  city." 

10.  The  following  shall  be  added  to  section  444  'of  the  said  55  v.,  c.  42, 
Act,  as  sub-section  1  : —  s-  444>  , 

amended. 

(1)  The  council  may  in  its  discretion  appropriate  any  indemnify- 
sum  necessary  and  pay  for  the  protection,  defence  or  indemni-  ing  police 
flcation  of  members  of  the  police  force  in  proper  cases,  where  officers- 
suits  or  prosecutions  are  brought  against  such  members  of  the 
force,  and  costs  are  necessarily  incurred  and  damages  recovered, 
and  where  the  Board  of  Commissioners  of  Police  certify  to 
the  council  that  the  case  is  a  proper  one  for  such  payment  or 
indemnity. 

11.  Sub-section  15  of  section  479  of  the  said  Act  is  amended  55  v.,  c.  42, 
by  striking  out  all  that  portion  thereof  after  the  word  "  land  "  s-  479^sub- 
in  the  seventh  line  and  substituting  therefor  the  following  amended, 
words  : — "  in  or  adjacent  to  the  municipality  for  the  purpose 

of  providing  an  outlet  for  any  sewer  or  of  establishing  works 
or  basins  for  the  interception  or  purification  of  sewage  and  for 
making  all  necessary  connections  therewith,  but  subject 
always  to  the  payment  of  compensation  to  persons  who  may 
sutler  injury  therefrom  and  to  any  restrictions  and  liabilities 
imposed  by  this  Act  in  that  respect  or  otherwise." 


12  s. 


12. 
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66  V.  o.  13  b.  1  2.  Section  481  of  the  said  Act  is  amended  bv  adding 
181,  amended.  tholvto  the  following  sub-section:— 


Rewards  for  (2)  The  council  of  any  municipality  may  offer  and  pay  a 
reward  or  rewards  for  the  discovery,  apprehension  and  convic- 
tion of  any  person  or  persons  guilty  of  personation,  as  defined 
in  this  Act. 


person  ators. 


V.,  c.  42,  13.  Sub-section  1  of  section  487  of  the  said  Act  is  amended 
nded^8'  *  ^  inserting  the  words  "or  town"  after  the  word  "city" 
where  it  occurs  in  the  fifth  and  eleventh  lines  of  the  said  sub- 
section. 


V  c.  12,  s.  14.  Sub-section  1  of  section  489  of  the  said  Act  is  amended 
tended  Acting  thereto  the  following  as  paragraph  (d) : 


Uniting 
polling  sub- 
divisions. 


Polling  places.  (cl)  The  council  of  any  city  having  a  population  of  over 
100,000  may,  by  by-law,  amalgamate,  for  voting  at  municipal 
and  school  trustee  elections  and  upon  questions  submitted 
to  the  electors  by  the  council,  two  polling  sub-divisions  into 
one  division,  with  one  polling  place  therefor,  and  may  by 
such  by-law  provide  that  three  or  less  of  such  polling  places 
shall  be  in  a  public  school  house  or  public  building  belonging 
to  or  controlled  by  the  municipality  in,  or  conveniently  near 
to,  such  polling  sub-divisions  ;  and  where  any  school  house 
shall  be  so  used  the  council  shall  forthwith  pay  to  the  public 
school  board  a  sufficient  sum  to  cover  any  damage  to  the 
same  and  any  expense  for  cleaning  or  otherwise  caused  by 
such  use.  But  no  such  school  house  shall  be  so  used  or  taken 
without  the  consent  first  had  and  obtained  of  the  board  of 
school  trustees. 

The  board  of  police  commissioners  or  the  chief  of  police  for 
such  city  shall  cause  a  police  constable  to  attend  at  each  such 
polling  place  in  a  school  house  or  public  building  where  an 
election  is  being  held,  to  perform  the  duties  required  by  this 
Act  of  a  constable  appointed  for  that  purpose  by  the  return- 
ing officer. 


55  V.,  c.  42  s. 
489  subs.  38, 
amended. 
Arrests  for 
drunkenness. 


55  V.  c.  42  s, 
495  subs.  3, 
amended. 
License  fee 
for  hawkers 
and  pedlars. 


15.  Sub-section  38  of  said  section  489,  as  amended  by  the 
23rd  section  of  The  Municipal  Amendment  Act,  1895,  is  here- 
by further  amended  by  striking  out  the  words  "  in  any  case 
where  it  is  so  far  as  known  to  said  officer  or  other  member 
of  the  police  force  a  first  or  second  arrest  for  such  offence,"  in 
the  seventh  and  eighth  lines  thereof. 

16,  Sub-section  3  of  section  495  of  the  said  Act  is  amended 
by  inserting  the  word  "  pedlars"  after  the  word  "  hawkers  "  in 
the  first  line  thereof ;  and  by  inserting  after  the  words  "  silver- 
ware," where  they  occur  in  the  fourth  line  of  paragraph  (a),  the 
words  "  furniture,  carpets,  upholstery  and  millinery  "  ;  and  by 
adding  after  the  word  "  force"  in  the  ninth  line  of  the  said  sub- 
section the  following  words,  "  which  license  fee  for  a  city  of  over 

100,000 
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100,000  inhabitants  shall  not  be  more  than  $50  for  a  two- 
horse  wagon,  $30  for  a  one-horse  wagon,  $15  for  a  push-cart 
and  $1  for  one  carrying  a  basket." 

17.  Sub-section  6  of  section  503  of  the  said  Act  is  hereby  55  v.  c.  42,  s, 
amended  by  adding  thereto  the  following  words  : — "  Provided  j^^jj  6' 
always,  that  farmers  and  other  producers  may  sell  such  produce 

and  articles  at  stores  and  shops  in  the  municipality  at  any 
hour  of  the  day." 

18.  The  paragraph  commencing  with  the  word  "Firstly"  in  55  V.,  c.  42,  s. 
section  505  of  the  said  Act  is  amended  by  striking  out  the  505>  amended, 
words  "  three  months  "  in  the  seventh  line  thereof,  and  sub- 
stituting therefor  the  words  "  one  month." 

19.  Section  525  of  the  said  Act  is  hereby  amended  by  in-  55  v.,  c.  42,  s. 
serting  therein  immediately  after  the  word  "  law  "  in  the  third  525,  amended, 
line  thereof  the  words  :  "  And  every  road  allowance  reserved  ^tain^oad 
under  original  survey  along  the  bank  of  any  stream  or  the  allowances 
shore  of  any  lake  or  other  water."  vested  in 

J  Crown. 

20.  — (1)  Sub-section  1  of  section  531  of  the  said  Act,  as  55  V.  c.  42  s. 
amended  by  section  13  of  The  Municipal  Amendment  Act,  531'  s^b"s- 1» 
189If,  is  further  amended  by  adding  therein  immediately  after 

the  word  "accident"  in  the  12th  line  of  said  section  13  the 
words  "  when  the  action  is  against  a  township,  and  within 
seven  days  when  the  action  is  against  a  city,  town  or  incor- 
porated village,"  and  by  striking  out  of  said  section  13  all 
the  words  thereof  after  the  words  "  maintenance  of  the 
action"  where  they  appear  in  the  14th  line  thereof. 

(2)  The  amendments  provided  for  by  sub-section  1  of  this 
section  shall  apply  to  and  affect  causes  of  action  only  which 
shall  arise  or  accrue  after  the  passing  of  this  Act,  and  shall  not 
apply  when  the  accident  has  occurred,  or  the  injury  has  been 
received,  or  the  damages  have  been  sustained  prior  to  the  com- 
ing into  force  of  this  Act,  nor  shall  it  apply  to  or  affect  pend- 
ing litigation. 

21.  The  following  shall  be  added  to  section  531  of  the  said  55  y.  c.  42,  s. 
Act  as  sub-section  8  thereof : —  531,  amended 

(8)  In  any  case  where  an  action  may  be  brought  against  a  Actions  for 
municipal  corporation  by  any  person  who  has  suffered  damage  negligence  in 
by  reason  of  the  default  by  the  municipality  in  keeping  any  highways,  etc. 
public  road,  street,  bridge  or  highway  in  repair  as  provided  by 
sub-section  2  of  this  section,  no  action  shall  be  brought  in 
respect  of,  or  to  recover  such  damage,  or  any  part  thereof,  against 
any  member  of  the  council,  officer,  or  employee  of  the  muni- 
cipality personally,  but  the  remedy  shall  be,  lie  and  be  had 
wholly  against  the  municipality ;  but  nothing  in  this  sub- 
section contained  shall  apply  to  or  affect  pending  litigation  or 

prevent 
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prevent  any  action  from  being  brought  or  maintained  by  any 
municipality  against  any  officer  or  employee  for  negligence 
or  misconduct,  or  for  any  act  of  omission  or  commission 
in  breach  of  his  duty  as  such  officer  or  employee.  Where  any 
such  action  has  heretofore  been  brought  against  any  such 
officer,  member  or  employee,  the  municipality  may  assume 
the  same  or  the  defence  thereof,  and  may  pay  any  dam- 
ages or  costs  for  which  such  officer,  member  or  employee  may 
be  or  has  become  liable  in  respect  thereof  ;  this  sub-section 
shall  not  extend  to  or  include  a  mere  contractor  with  the 
corporation,  nor  any  such  member  of  council,  officer  or 
employee  who  is  such  contractor,  and  by  reason  of  whose  act 
or  neglect  the  damage  was  caused. 


Corp  oration 
not  respon- 
sible for  acts 
of  certain 
others  in 
non- repair  of 
highways. 


22.  Nothing  contained  in  section  531  of  the  said  Act 
shall  cast  upon  a  municipal  corporation  any  obligation  or 
liability  in  respect  of  acts  done  or  omitted  to  be  done  by  per- 
sons, companies  or  corporations,  other  than  such  municipal  cor- 
poration, acting  in  the  exercise  of  powers  or  authorities 
conferred  upon  them  by  law,  and  over  which  such  municipal 
corporation  has  not  control,  when  the  municipal  corporation  is 
not  a  party  to  such  acts  or  omissions  and  when  the  authority 
under  which  such  persons,  companies  or  corporations  have  acted 
or  shall  act  is  not  by  by-law,  resolution  or  license  of  the 
municipality. 


55  V.  c.  42, 
s.  533, 
amended. 

Maintenance, 
etc.,  of  roads 
in  local  muni- 
cipalities by 
county 
councils. 


23.  Section  533  of  the  said  Act,  is  hereby  amended  by  add- 
ing thereto  the  following  sub-section. 

(a)  Any  county  council  may,  at  the  expense  of  the  county, 
make,  maintain  or  improve  any  township,  town  or  village  road 
or  highway  which  runs  into  any  county  road,  and  may  grant 
such  sum  or  sums  from  time  to  time  for  the  said  purpose,  as 
they  may  deem  expedient. 


55  V.  c.  42, 
s.  546 
amended. 

Approval  by 
Lieutenant- 
Governor  of 
by-laws 
affecting 
certain 
highways. 


55  V.  c 
s.  550 
amended. 


42, 


24c.  Section  546  of  the  said  Act  is  hereby  amended  by 
adding  thereto  the  following  sub-section  : — 

3. — (a)  In  the  case  of  road  allowances  reserved  under  origi- 
nal surveys  along  the  bank  of  any  river  or  stream  or  the  shore 
of  any  lake  or  other  water  any  such  by-law  shall  not  have, 
force  or  effect  until  after  the  approval  thereof  by  the  Lieuten- 
ant-Governor in  Council. 

25.  Section  550  of  the  said  Act  is  hereby  amended  by  add- 
ing to  sub-section  9  thereof  the  following  : — 

"  But,  in  the  case  of  road  allowances  reserved  under  original 
surveys  along  the  bank  of  any  river  or  stream  or  the  shore  of 
any  lake  or  other  water,  such  by-law  shall  be  of  no  effect 
unless  and  until  the  same  shall  have  received  the  sanction  of 
the  Lieutenant-Governor  in  Council." 


26. 
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36.  Section  554  of  the  said  Act  is  hereby  amended  by  adding  55  v.,  c.  42, 
thereto  the  following  sub-section.  amended. 

(6)  The  council  of  any  county  municipality,  may  pass  by- Aid  to  local 
laws  for  granting  aid  to  any  town,  township  or  village  munici-  municipalities 

, .        .  °        ,.&  .   J  .    ...       r    .  ,     .   °         ..        for  construc- 

pahty  in  making,  opening,  maintaining,  widening,  raising,  tion  or  main- 
lowering  or  otherwise  improving  any  highway,  road,  street,  ^™[Bce  of 
bridge  or  communication  passing  from  or  through  any  town- 
ship, town  or  village  municipality  into  a  county  road. 

27.  Section  566  of  the  said  Act  is  hereby  amended  by  adding  55  v.,  c.  42, 
thereto  the  following  sub -section.  amended. 

(8)  For  granting  to  any  town,  township  or  incorporated  Aid  towards 
village  in  the  county,  aid  towards  improving  any  road,  street,  ^nts^ local 
bridge  or  other  public  communication  running  into  any  county  municipalities 
road  of  the  county  within  which  such  local  municipality  is 
situate. 

28.  — (1)  Section  613  of  the  said  Act  is  amended  by  strik-  55  v.  c,  42, 
ing  out  all  the  words  after  the  word  "  property  "  in  the  third  ^^^bs* 
line  of  the  first  sub-section  thereof  and  inserting  in  lieu  thereof  amen 

the  words  "immediately  benefitted  by  such  work  or  improve- 
ment." 

(2)  Sub-section  5  of  section  618  of  the  said  Act  is  amended  55  V.  c.  42, 
by  adding  thereto  the  following  words  :  amended '  5 

Provided  always  that  the  said  county  judge  shall  not  have  County  judge 
the  power,  in  case  the  assessment  is  duly  made  in  accordance  £?m  tlTbe8 10 
with  a  by-law  for  ascertaining  and  determining  what  real  restricted 
property  is  immediately  benefited  by  such  work  or  improve-  fixi^method 
ment,  to  interfere  therewith  or  alter  the  same  unless  and  or  ascertaining 
only  so  far  as  upon  the  evidence  he  finds  them  untruly  gJJJ|rty 
measured,  or  by  reason  of  other  lands  benefited  being  brought 
into  the  scheme  or  assessed  therefor  or  the  proportion  of 
assessment  of  corner  lots,  triangular  or  other  irregular  pieces 
of  land  situate  at  the  inter-sections  or  junctions  of  streets,  on 
appeal  to  him  has  to  be  modified  or  the  share  to  be  borne  by 
the  municipality  in  his  judgment  should  be  changed,  or  unless 
he  shall  find  that  the  property  in  respect  of  which  an  appeal 
is  brought  cannot,  from,  its  situation  be  benefited  by  such 
work  or  improvement,  and  then  in  each  such  case  shall  only 
interfere  with  or  alter  the  assessment  of  the  said  lineal  front- 
age so  faras  necessary  to  carry  into  effect  any  of  the  changes 
his  judgment  makes  in  that  regard. 

29.  Sub-section  6  of  section  618  of  said  Act  is  amended  by  55  V.  c.  42  s. 
adding  thereto  the  following  words,  "  And  it  shall  not  be  amended8.'  6' 
necessary  to  submit  to  another  court  of  revision  the  by-law 

for  the  actual  cost  of  the  work  or  improvement  when  such  Local  im- 
actual  cost  does  not  exceed  the  estimated  cost  as  submitted  to  pavements, 
the  court  of  revision  by  more  than  ten  per  cent,  and  where  the 
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proposed  assessment  has  been  regularly  brought  before  a  court 
of  revision  and  the  county  judge,  in  case  there  has  been  an 
appeal  to  such  county  judge,  and  the  municipality  has  in  force 
therein  a  by-law  passed  under  the  provisions  of  section  615  of 

this  Act." 


Seizure  of  cat- 
tle, etc.,  unfit 
for  human 
food . 


80.  In  cities  of  over  100,000  inhabitants  the  council  may  pass 
by-laws  for  authorizing  the  seizure  of  unslaughtered  cattle, 
sheep,  calves  and  hogs  that  have  died  on  any  railway  car,  or 
on  any  market,  or  within  the  municipality,  in  order  to  pre- 
vent such  animals  from  being  used  as  food,  and  for  disposing 
of  the  carcasses  of  such  animals  in  such  a  way  as  not  to  pro- 
duce any  harm  to  the  public  health,  and  to  secure  to  the  owner 
such  value  as  remains  over  and  above  the  expenses  incurred  in 
disposing  of  such  carcasses. 


Transferring 
licensing 
powers  from 
council  to 
police  com- 
missioners. 


57  V.  c.  50. 

Setting  apart 
streets  for 
fast  driving. 


31.  — (I)  .In  cities  of  over  100,000  inhabitants,  the  police  com- 
missioners of  such  cities  shall  have  the  powers  which  are  now 
possessed  by  the  municipal  council  so  far  as  they'relate  to  licens- 
ing, regulating  and  governing  persons  keeping  intelligence  offices, 
transient  traders,  hawkers,  pedlars  or  petty  chapmen,  auction- 
eers, owners  of  exhibitions  of  wax  works,  menageries,  circus 
riding  and  other  such  like  shows  usually  exhibited  by  showmen, 
roller  skating  rinks  and  other  places  of  like  amusement,  exhibi- 
tions held  or  kept  for  hire  or  profit,  bowling  alleys  and  other 
places  of  amusement,  persons  who  for  hire  or  gain  keep  billiard 
or  bagatelle  tables,  victualling  houses  and  all  other  places  for 
lodging,  reception,  refreshment  or  entertainment  of  the  public, 
owners  and  keepers  of  stores  and  shops  where  tobacco,  cigars 
or  cigarettes  are  sold,  milk  vendors,  bill  posters,  and  to  pass 
by-laws  to  prevent  the  running  at  large  of  dogs  and  to 
provide  for  the  killing  of  dogs  running  at  large ;  and  such 
police  commissioners  shall  have  full  power  to  license,  regu- 
late and  govern  each  person  engaged  in  any  of  the  busi- 
nesses or  employments  hereinbefore  set  out,  whether  the  full 
power  to  license,  regulate  and  govern  was  heretofore  possessed 
by  such  municipality  or  not,  but  the  council  shall  continue  to 
have  the  power  to  fix  the  fees  to  be  paid  for  such  licenses,  and 
any  moneys  derived  from  such  licenses  are  to  be  handed  over 
by  the  police  commissioners  to  the  treasurers  of  such  cities  to 
form  part  of  the  revenue  thereof. 

(2)  The  said  police  commissioners  shall  have  the  like 
powers  in  respect  of  any  such  business,  as  is  now  possessed 
by  the  municipal  councils  in  reference  to  auctioneers  under 
section  8  of  The  Municipal  Amendment  Act,  189 J^. 

32.  In  cities  of  over  100,000  inhabitants,  the  council  there- 
of may  by  by-law  set  apart  a  street  or  streets  on  which  horses 
may  be  driven  or  ridden  more  rapidly  than  is  permitted  upon 
the  other  streets  of  the  city,  and  may  from  time  to  time  pass 
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by-laws  for  regulating  and  governing  the  use  of  such  streets 
for  the  aforesaid  purposes.  But  if  a  majority  of  the  property 
owners  on  any  such  street  petition  against  such  by-law,  it 
shall  be  repealed. 

33. — (1)  In  cities  having  a  population  of  100,000  or  over  Constitution 
there  shall  be  a  Board  of  Control  to  consist  of  the  mayor  and  °*  ^^d^of 
three  aldermen,  three  of  whom  shall  form  a  quorum.    Such  cities  of 
three  aldermen  shall,  for  the  present  year,  be  elected  by  the  100,000. 
council  at  the  second  meeting  after  the  passing  of  this  Act, 
or  in  case  of  failure  to  elect  at  such  meeting  then  within  one 
week  thereafter,  and  in  subsequent  years  at  the  first  meeting 
of  the  council  for  the  year,  or  in  case  of  failure  to  elect  at 
such  meeting  then  within  one  week  thereafter. 

(2)  Upon  the  election  of  the  said  three  members  of  the  Voting  upon 
Board  of  Control  the  names  of  all  the  candidates  shall  be  sub-  J1®®^011  of 
mitted  to  the  council  and  be  balloted  for  at  the  same  ballot, 

and  each  member  of  the  council  shall  for  the  purpose  of  such 
election  be  entitled  to  as  many  votes  as  there  are  candidates 
to  be  elected,  but  he  shall  not  give  to  one  candidate  more  than 
one  vote. 

(3)  The  mayor  when  present  shall  preside  at  the  meetings  Who  to  pre- 
of  the  board,  and  in  the  absence  of  the  mayor  the  board  shall  m^  ^  board 
select  one  of  their  number  to  preside.    In  the  event  of  a  tie  at 

the  board  the  mayor  shall  have  a  second  and  casting  vote. 

(4)  The  council  may  fix  by  by-law  the  salaries  to  be  paid  to  Salaries  of 
the  members  of  the  Board  of  Control,  but  the  same  shall  board- 
not  exceed  for  each  member  the  sum  of  $700  per  annum. 

(5)  The  elective  members  of  the  Board  of  Control  shall  hold  Term  of  office, 
office  for  the  remainder  of  the  municipal  year  in  which  they 

are  elected  unless  removed,  but  they  shall,  if  members  of 
the  council,  be  eligible  for  re-election.  In  case  any  member 
of  the  board  shall  die,  resign  or  become  incapable  of  acting, 
the  council  may,  at  a  meeting  called  for  that  purpose, 
elect  a  successor  to  hold  office  for  the  unexpired 
portion  of  the  term  of  such  member,  or  in  case  of  the  temporary 
absence,  for  more  than  one  month,  or  inability  to  act  of  any 
such  member,  his  place  may  be  temporarily  filled  by  the 
council. 

(6)  The  election  or  appointment  of   any  alderman  as  a  Chairman  of 
member  of  the  Board  of  Control  shall  not  render  him  ineligible  J^™™1"66 
for  election  as  chairman  of  any  committee.  elected. 

(7)  The  council  at  any  time,  after  three  days'  notice  in  Removal  of 
writing  to  each  member  of  the  council,  may  by  an  affirmative  members  of 
vote  of  two-thirds  of  the  council  present  and  voting,  remove  bot- 
any member  of  the  Board  of  Control  other  than  the  mayor, 

and  may  after  such  removal  proceed  to  fill  the  vacancy  thus 
created.  But  such  removal  and  the  filling  of  any  vacancy  shall 
take  place  only  at  a  meeting  specially  called  for  such  purpose. 

34. 
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Duties  of 
board . 

Preparing 
estimates. 


Awarding 
contracts. 


Inspecting 
municipal 
works. 


Nominating 
officers  of 
corporation. 


34.  It  shall  be  the  duty  of  the  Board  of  Control : — 

(1)  To  prepare  an  estimate  of  the  proposed  expenditure  of  the 
year  and  certify  the  same  to  the  council  for  its  consideration. 
The  council  shall  not  appropriate  or  expend  nor  shall  any  officer 
thereof  expend  or  direct  the  expenditure  of  any  sum  or  sums 
not  included  in  or  provided  for  by  such  estimates  or  in  or  by 
any  special  or  supplementary  estimates  duly  certified  by 
the  board  to  the  council  without  the  affirmative  vote  of 
two-thirds  of  the  council  present  and  voting  authorizing  such 
additional  appropriation  or  expenditure.  But  this  prohibition 
shall  not  extend  to  the  payment  of  any  debenture  or  other 
debt  or  liability  lawfully  contracted  and  payable,  nor  to  the 
interest  thereon. 

(2)  To  prepare  specifications  for  and  award  all  contracts  and 
for  that  purpose  to  call  for  all  tenders  for  works,  material  and 
supplies,  implements  or  machinery  or  any  other  goods  or  por- 
perty  required  and  which  may  lawfully  be  purchased  for  the 
use  of  the  corporation,  and  to  report  their  action  to  the  coun- 
cil at  its  next  meeting.  The  chairman  or  board  shall  require 
the  presence  of  the  head  of  department  or  sub-department 
with  which  the  subject  matter  of  such  tender  is  connected 
upon  the  opening  of  any  tenders,  and  of  the  city  solicitor  when 
required.  Such  head  of  department  may  take  part  in  any  dis- 
cussion at  the  board  relating  to  such  tenders,  but  shall  not  be 
entitled  to  vote.  The  council  shall  not,  unless  upon  an  affir- 
mative vote  of  at  least  two-thirds  of  the  members  of  the 
council  present  and  voting,  reverse  or  vary  the  action  of  the 
Board  of  Control  in  respect  of  such  tender  and  decision  of 
the  board  thereon,  when  the  effect  of  such  vote  would  be  to 
increase  the  cost  of  the  work  or  to  award  the  contract  to  a 
tenderer  other  than  that  one  to  whom  the  Board  of  Con- 
trol has  awarded  it. 

(3)  To  inspect  and  report  to  the  council  monthly  or  oftener 
upon  all  municipal  works  being  carried  on  or  in  progress 
within  the  city. 

(4)  To  nominate  to  the  council  all  heads  of  departments  and 
sub-departments  in  case  of  any  vacancy  and,  after  a  favorable 
report  by  the  head  of  the  department,  any  other  officer  of 
the  corporation  requiring  to  be  appointed  by  by-law  or  resolu- 
tion of  the  council,  and  any  other  permanent  officers,  clerks 
or  assistants,  and  to  recommend  the  salaries  of  all  officers 
and  clerks,  and  no  head  of  department  or  sub-department 
or  other  permanent  officer,  clerk  or  assistant  as  aforesaid  shall 
be  appointed  or  selected  by  the  council  in  the  absence  of  such 
nomination  without  an  affirmative  vote  of  at  least  two-thirds 
of  the  members  of  the  council  present  and  voting,  but  the 
council  may,  by  a  majority  vote,  refer  such  nomination  back 
to  the  Board  of  Control  for  reconsideration. 
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(5)  To  dismiss  or  suspend  any  head  of  a  department  and  Suspension  or 
forthwith  to  report  such  dismissal  or  suspension  to  the  council.  officer^1  °f 
Where  any  head  of  department  has  been  dismissed  by  the 

board  he  shall  not  be  reappointed  or  reinstated  by  the  council 
unless  upon  an  affirmative  vote  of  at  least  two-thirds  of  the 
members  of  the  council  present  and  voting. 

(6)  In  the  absence  of  any  by-law  of  the  council  prescribing  Controlling 
the  mode  of  appointment  of  all  or  any  other  subordinate  and^duSe^of 
officers,  clerks,  assistants,  employees,  servants  and  workmen  not  subordinate 
included  in  the  next  two  preceding  sub-sections  and  required  officers- 

by  any  department  or  sub-department  for  the  due  and  proper 
discharge  and  performance  of  the  duties  and  work  thereof, 
the  Board  may  by  regulation  or  resolution  direct  by  whom 
and  in  what  manner  such  subordinate  officers,  assistants, 
employees,  servants  or  workmen  shall  be  appointed,  engaged 
or  employed. 

(7)  To  discharge  all  other  duties  heretofore  assigned  to  or  Other  duties, 
discharged  by  the  existing  Board  of  Administration  under  any 

by-law  of  the  municipality. 

(8)  The  board  may,  from  time  to  time,  submit  proposed  by-  Submission  of 
laws  to  the  council,  and  where,  in  the  opinion  of  the  board  it  by-law8>  etc- 
is  desirable,  may  amalgamate  departments  or  sub-departments. 

(9)  The  Board  may  appoint  a  secretary  or  clerk  whose  duty  Secretary  of 
it  shall  be  to  keep  minutes  of  all  proceedings  of  the  board  board, 
and  prepare  all  reports  and  other  proceedings  of  the  board  and 

he  shall  perform  such  other  duties  and  services  as  may  be 
assigned  to  him  from  time  to  time  by  the  board,  the  mayor  or 
the  council. 

(10)  The  council  may  by  by-law  or  resolution  impose  upon  council  may 
or  assign  to  the  Board  of  Control  such  other  duties  as  to  the  impose  other 
council  shall  seem  meet.   And  the  Board  shall,  when  so  required  on 
by  resolution  of  the  council,  and  upon  one  week's  notice 
thereof,  return  copies  of  the  minutes  of  its  meetings  to  the 
council,  and  any  other  information  in  their  possession  which 

the  council  may  require. 

(11)  Nothing  in  this  section  contained  shall  prevent  the  Referring 
council  by  a  vote  of  the  majority  of  the  council  present  and  ^Jg™***^8 
voting,  from  referring  back  to  the  Board  of  Control  any  report,  eration°by 
question,  matter  or  thing  for  reconsideration.  board. 

(12)  In  all  cases  where  it  is  sought  in  council  to  reverse,  Recording 
set  aside  or  vary  the  action  of  the  Board  of  Control  or  where  ™t?0Sn°of 
a  two-thirds  vote  of  the  members  of  the  council  present  and  board, 
voting  is  required  for  any  purpose,  the  vote  by  yeas  and  nays 

shall  be  recorded  in  the  minutes  of  the  council. 

(13)  The  boards  of  the  public,  separate  and  high  schools,  of  School  boards, 
police  commissioners,  and  the  free  library  shall  furnish  to  the  etc.;  to  send 

in  estimates 
before  1st 
March. 

said 
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said  Board  of  Control  their  several  and  respective  annual 
estimates  on  or  before  the  first  day  of  March  in  each  year 
after  the  present  year. 

Certain  (14)  Sub-section  4  of  this  section  shall  not  apply  to  any 

^nominated  mem^er  °f  the  ^re  department,  except  the  head  thereof, 
by  board.  nor  to  any  assessor  except  the  assessment  commissioner, 
nor  to  the  representatives  of  the  council  at  or  upon  the 
harbor  trust,  or  the  board  of  any  corporation  to  which  the 
council  is  now  or  may  hereafter  become  entitled  to  elect  a 
representative,  nor  to  the  members  of  the  court  of  revision. 
And  nothing  in  this  section  contained  shall  deprive  any  head 
of  department  of  the  power  to  dismiss  any  subordinate  officer, 
clerk  or  employee,  which  he  shall  possess  at  the  time  of  the 
passing  of  this  Act  under  any  by-law  or  otherwise. 

(15)  Notwithstanding  anything  in  The  Consolidated  Muni- 
cipal Act,  189%,  contained,  the  duties  herein  assigned  to  the 
Board  of  Control  shall  be  discharged  exclusively  by  such 
Board,  except  in  the  cases  provided  for  in  sub-section  eight 
of  this  section. 


Exclusive 
rights  of 
board. 


Furnishings, 
lighting,  etc. 
of  police 
offices. 


35.  Where  the  council  of  a  town  or  city  is  required  by  The 
Consolidated  Municipal  Act,  1892,  to  establish  a  police  office, 
the  council  shall  from  time  to  time  provide  all  necessary  and 
proper  accommodation,  fuel,  light  and  furniture  for  the  same, 
and  for  all  officers  connected  therewith. 


Limit  of  com 
pensation  to 
be  paid  to 
owners  of 
adjoining 
lands  for  cut- 
ting or  remov- 
ing trees  from 
highways. 


36.  Nothing  contained  in  the  Act  passed  during  the  present 
session  of  this  Legislature  intituled,  An  Act  revising  and  con- 
solidating the  Acts  to  Encourage  the  Planting  and  Groiving 
of  Trees,"  shall  render  the  municipal  corporation  of  an}^  city, 
town  or  village,  liable  to  compensate  the  owner  of  property 
adjoining  any  public  highway  in  the  city,  town  or  village  for 
the  cutting  or  trimming  or  removal  of  any  tree  upon  such 
highway,  further  than  as  provided  by  sub-section  20  of  section 
479  of  The  Consolidated  Municipal  Act,  1892,  provided  that 
such  cutting,  trimming  or  removal  is  done  under  the  provis- 
ions of  a  by-law  duly  passed  in  accordance  with  the  powers 
conferred  by  the  last  mentioned  Act. 

Maintaining       37.  The  council  of  any  city  or  town  may  provide  and 
fences  in  cities  main^ain  lavatories,  urinals  and  water  closets  and  like  con- 
and  towns.     veniences  in  situations  where  they  deem  such  accommodation 
to  be  required,  either  upon  the  public  streets  or  elsewhere, 
and  may  supply  the  same  with  water,  and  defray  the  expense 
thereof  and  of  keeping  the  same  in  repair  and  good  order. 

City  of  To-  38.  The  Council  of  the  Corporation  of  the  City  of  To- 
g?ant  *afd  to  ron^°>  witn  tne  assent  of  the  ratepayers,  may  grant  or 
Canadian  His-  guarantee  a  sum  not  exceeding  $25,000  in  aid  of  the  Cana- 

torical  Exhi- 
bition. 

dian 
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dian  Historical  Exhibition  of  1897  to  the  commissioners  to 
be  appointed  pursuant  to  the  Act  passed  at  the  present  session 
respecting  the  Canadian  Historical  Exhibition. 

39.  The  Canadian  Wheelmen's  Association  of  the  Dominion  Canadian 
of  Canada  may,  at  the  expense  of  said  Association,  erect  and  ^g^jjjf^8 
maintain  for  the  benefit  of  bicyclists  and  other  travellers  authorized  to 
upon  the  public  roads  and  highways,  sign-posts  at  road  inter-  Place  sisn- 
sections  and  wherever  necessary  to  guide  travellers,  and  mile-  highways, 
posts  to  show  distances,  and  danger  signals  at  hills  which 

may  be  deemed  by  the  said  Association  dangerous  or  un- 
safe for  travellers  on  bicycles.  Provided  that  every  such  proviso, 
sign-post,  mile-post  and  danger  sign  shall  be  so  placed  as  not 
to  be  an  obstruction  to  the  highway  or  to  endanger  the  safety 
of  any  person  travelling  thereon ;  and  provided  further  that 
no  advertisements  or  notices  shall  be  placed  thereon  except 
those  only  which  give  the  names  of  places  and  show  danger 
signs  and  distances  as  above  mentioned,  under  a  penalty  of  $5 
for  every  offence,  to  be  recovered  before  any  justice  of  the 
peace  having  jurisdiction  in  the  locality. 

40.  This  Act  shall  be  read  with  and  as  a  part  of  The  Act  incor- 
Consolidated  Municipal  Act,  1892.  g?r£ted  *oth 


CHAPTER 
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59  Vict. 


CHAPTER  52. 
An  Act  to  reduce  the  number  of  County  Councillors. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Short  title.  This  Act  may  be  cited  as  The  County  Councils  Act,  1896. 

County  ^-  Notwithstanding  anything  in  The  Consolidated  Muni- 

councils,  how  cipal  Act,  1892,  or  any  other  Act,  contained,  and  subject 
composed.      tQ  ^e  provisions  of  this  Act,  county  councils  shall,  from  and 
after  the  expiration  of  the  terms  of  office  of  the  county  coun- 
cillors holding  office  at  the  time  of  the  passing  hereof,  be  com- 
posed as  follows : — 

(a)  If  the  population  of  the  county  is  25,000  or  less,  of  not 
less  than  8  members  nor  more  than  10  members. 

(6)  If  the  population  is  more  than  25,000  but  less  than 
40,000,  of  not  less  than  10  members  nor  more  than  12  members. 

(c)  If  the  population  is  40,000  or  more   but  less  than 
60,000,  of  not  less  than  12  members  nor  more  than  14  members. 

(d)  If  the  population  is  60,000  or  more,  of  not  less  than  16 
members  nor  more  than  18  members. 


County  coun-  ^or  ^ne  purposes  of  this  Act,  each  county  shall  be  divided 

cil  divisions,    into  districts  or  divisions,  which  shall  be  known  as  "  county 
council  divisions,"  as  follows  : — 

(a)  If  the  population  of  the  county  is  25,000  or  less,  into 
not  less  than  4  and  not  more  than  5  divisions. 

(b)  If  the  population  is  more  than  25,000  but  less  than  40,000, 
into  not  less  than  5  and  not  more  than  6  divisions. 

(c)  If  the  population  is  40,000  or  more,  but  less  than 
60,000,  into  not  less  than  6  nor  more  than  7  divisions. 

(d)  And  if  the  population  is  60,000  or  more,  into  not  less 
than  8  nor  more  than  9  divisions. 

4. 
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4.  Cities,  towns  and  other  municipalities  separated  from  Separated 
the  county  shall  not  be  included  in  the  computation  of  the  "^gf^68 
population,  nor  shall  the  population  of  Indian  reserves,  which  eluded  in 
are  not  organized  as  municipalities  under  The  Consolidated  population 
Municipal  Act,  1892. 

5.  Each  such  division  shall  be  designated  and  distinguished  ^7eachemberS 
by  its  number  (as  for  example  the  "  First  County  Council  district. 
Division,")  and  shall  be  represented  in  the  county  council  by 

two  members  who  shall  hold  office  for  the  term  of  two  years 
and  who  shall  be  residents  of  the  Division  for  which  they  are 
councillors. 

6.  The  election  of  county  councillors   shall   be  held  in  Election  in 
alternate  years  and  at  the  time  fixed  by  law  for  the  annual  J^™*te 
municipal  elections  for  members  of  the  councils  of  the  local 
municipalities,  and  the  first  election  held  under  this  Act  shall 

be  so  held  at  the  next  annual  municipal  elections  which  shall  be 
held  after  this  Act  comes  into  force.  No  member  of  the  council 
of  a  local  municipality  nor  any  clerk,  treasurer,  assessor  or 
collector  thereof  shall  be  eligible  for  nomination  or  election  Disqualifica- 
as  a  county  councillor.  But  a  member  of  any  municipal,  tion- 
council  for  the  year  1896  shall  not  be  ineligible  for  nomination 
or  election  by  reason  only  of  his  being  a  member  of  such  coun- 
cil for  the  year  1896. 

7.  — (1)  The  warden  of  every  county  shall  on  or  before  Nominations 
the  15th  day  of  November,  1896,  and,  in  every  succeeding 

year  before  an  election  for  county  councillors  is  to  be  held, 
the  county  council  shall  appoint  for  each  county  council 
division  a  nominating  officer,  who  shall  act  as  such  until  his 
successor  is  appointed.  Such  person  may  be  called  the 
"  nominating  officer,"  and  his  duties  shall  be ; 

(a)  In  every  year  before  an  election  of  county  councillors 

is  to  be  held,  or  before  a  vacancy  is  to  be  filled 
to  fix  a  place  within  the  division  for  holding  such 
nomination,  between  the  hours  of  one  and  two 
o'clock  in  the  afternoon,  and  to  give  notice  of  such 
nomination  under  his  hand,  and  of  the  election,  by 
advertisement  in  two  weekly  newspapers  in  the 
county,  to  be  published  for  at  least  two  successive 
weeks  prior  to  such  nomination  day,  or  by  giving 
sufficient  public  notice  thereof  by  printed  posters; 

(b)  To  attend  at  the  day  and  place  appointed  for  such 

nomination  and  subject  to  the  provisions  and  for 
the  purposes  of  this  Act,  to  perform  the  duties  as 
far  as  made  applicable  by  this  Act,  which,  by  law, 
the  clerk  of  a  local  municipality  is  required  to  per- 
form as  returning  officer  at  the  nomination  for  an 
election  in  a  local  municipality.  In  case  at  the 
time  appointed  for  holding  the  nomination,  the 
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nominating  officer  has  died,  or  does  not  attend  to 
hold  such  nomination,  the  electors  present  for  the 
purpose  of  holding  a  nomination  may  choose  from 
amongst  themselves  a  nominating  officer  who  shall 
have  all  the  powers  and  perform  all  the  duties  of 
such  nominating  officer. 

(2)  In  the  event  of  the  warden  failing  to  make  such  appoint- 
ments within  twenty-four  hours  after  the  time  specified,  the 
duty  of  making  such  appointments  shall  devolve  upon  the  clerk 
of  the  council. 

(3)  Such  nomination  day  shall  be  that  Monday  in  the  week 
which  precedes  the  week  before  polling  day. 

Election  by  8 — (1)  If  at  the  day  and  hour  named  in  the  preceding  para- 
acclamation,  graph  there  are  not  more  candidates  nominated  for  any  county 
council  division  than  are  required  to  be  elected  for  such 
division,  the  nominating  officer  shall  thereupon  declare  such 
candidate  or  candidates  as  are  duly  nominated,  elected,  and 
shall  thereupon  prepare  and  mail  to  the  county  clerk,  by 
registered  letter  with  postage  prepaid,  upon  the  same  day  a 
certificate  under  his  hand  of  such  election  by  acclamation. 
But  if  a  greater  number  of  candidates  are  nominated  than  are 
required  to  be  elected  in  any  county  council  division  the 
nominating  officer  shall  immediately  after  the  lapse  of  the 
55  V.  c.  42.  time  in  which  candidates,  under  The  Consolidated  Municipal 
Act,  1892,  may  withdraw  from  nomination,  certify  the  facts, 
with  the  names  and  addresses  of  those  remaining  in  nomina- 
tion, to  the  county  clerk. 

(2)  Any  person  nominated  may  resign  either  at  the  nomina- 
tion meeting  or  during  the  following  day.  If  such  resignation 
is  after  the  meeting,  it  shall  be  signed  and  witnessed  in  the 

55  V.  c.  42.     manner  prescribed  for  resignations  under  The  Consolidated 
Municipal  Act  and  delivered  to  the  nominating  officer. 

(3)  If  by  reason  of  any  such  resignation  or  resignations 
the  number  of  candidates  remaining  does  not  exceed  that  of 
the  offices  to  be  filled,  the  nominating  officer  shall  certify  such 
candidates  as  duly  elected. 

Ballot,  9.  It  shall  be  the  duty  of  the  clerk  of  the  county  council  to 

papers,  etc.     cause  a  ballot  to  be  printed  for  the  election  of  a  member  or 
members  of  the  council,  and  he  shall  immediately  after  the 
receipt  of  the  certificates  from  the  nominating  officer  and  be- 
fore polling  day  forward  a  sufficient  number  of  ballots  and  other 
necessary  election  papers  to  the  clerk  of  each  of  the  local  muni- 
cipalities within  each  county  council  division  where  elections  for 
county  councillors  are  to  be  held,  and  such  clerk  of  the  munici- 
pality shall  cause  them  to  be  supplied  to  the  persons  appointed 
When  no  elec-  to  act  as  deputy  returning  officers  at  the  said  election.    If  all 
fi0^oc°albe  held  ^e  mem^ers  °f  tne  council  of  any  local  municipality  shall  be 
municipality    elected  by  acclamation,  then  the  clerk  of  such  municipality 

shall 
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shall  take  all  proceedings  necessary  for  the  election  of  a  mem- 
ber or  members  of  the  county  council  in  the  same  manner 
(mutatis  mutandis)  as  is  provided   by   The  Consolidated 55  v-  c-  42- 
Municipal  Act,  1892,  for  the  election  of  members  of  the 
council  of  the  municipality. 

10.  In  preparing  the  ballots  or  any  notices  or  other  papers  Forms, 
which  may  be  necessary,  the  forms  appended  to  or  otherwise  ^  ^ 
provided  for  by  The  Consolidated  Municipal  Act,  1892,  shall  be       •  c-  • 
used  as  far  as  applicable,  and  where  not  wholly  applicable, 

shall  be  adapted  by  the  clerk  of  the  county  council  or  the 
clerks  of  the  local  municipalities,  or  other  officer,  as  the  case 
may  be,  to  the  election  of  county  councillors,  and  the  words 
"  County  Councillor"  shall  be  printed  on  every  such  ballot. 

11.  The  council  of  any  local  municipality  in  which  the  Holding  elec- 
election  of  any  member  or  members  of  the  county  council  is  tlon  county 

councillors 

to  be  held,  and  the  clerk  of  such  municipality  and  any  other  where  all  mem- 
officer  thereof  shall,  in  case  of  the  election  of  all  the  members  J?®^^  e^ted 
of  the  council  of  the  local  municipality  by  acclamation,  neverthe-  by  acclama- 
less,  so  as  to  enable  the  election  for  county  councillors  to  be  tlon- 
held,  do  all  things  and  take  all  proceedings  which  would  have 
been  necessary  and  as  by  law  is  provided,  that  is  to  say, 
provide  polling  places,  furnish   the  necessary  and  proper 
voters'  lists  and  poll  books,  and  appoint  deputy-returning 
officers  and  other  necessary  officers,  and  do  any  and  all  other 
matters  and  things  which  would  have  been  necessary  and 
proper  to  be  done  had  the  members  of  the  council  of  such 
local  municipality  not  been  elected  by  acclamation,  and  the 
returning  officer  and  deputy  returning  officer  shall  have  all  the 
powers,  rights  and  authorities  respecting  the  election  of  county 
councillors,  which  they  now  have  respecting  the  election  for 
the  members  of  the  local  municipal  councils,  and  shall  perform 
all  the  like  or  similar  duties  which  they  are  now  required  to 
perform,  under  The  Consolidated  Municipal  Act,  1892,  where  55  y  c  49 
an  election  is  being  held  for  the  members  of  the  council  of  a 
local  municipality. 

12.  At  the  election  of  a  member  or  members  of  a  county  Ballot  boxes- 
council,  the  ballots  shall  be  placed  in  the  same  ballot  box  as  j^"*^ 
the  ballots  for  the  members  of  the  council  of  a  local  munici-  a  0  s* 
pality  where  an  election  in  such  municipality  is  being  held, 

and  shall  be  counted  in  the  same  manner  as  such  last  named 
ballots  and  they  shall  thereafter  be  placed  in  a  separate  envelope 
or  package  and  otherwise  dealt  with  in  the  same  manner  as 
ballots  for  the  election  of  members  of  the  council  of  a  local 
municipality  and  where  an  election  for  such  local  municipality 
is  not  being  held  the  proceedings  thereat  and  thereafter  (except 
where  the  same  are  varied  hereby)  shall  be  as  nearly  as 
possible  the  same  as  in  the  case  of  an  election  for  a  local 
municipality 
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Qualification 
of  voters. 


Marking 
ballots. 


13.  The  persons  qualified  to  vote  for  county  councillors  shall 
be  the  persons  qualified  to  vote  at  the  election  of  members  of 
the  council  of  the  local  municipality  and  all  local  municipal 
clerks,  and  no  others  ;  and  each  person  so  qualified  shall  be 
entitled  to  as  many  votes  as  there  are  members  of  the  county 
council  to  be  elected  in  his  county  council  division,  and  he 
may,  at  his  option,  when  there  are  two  county  councillors  to 
be  elected,  give  both  of  his  votes  to  one  candidate,  in  which 
case  he  shall  place  two  crosses  within  the  division  of  the  ballot 
wherein  is  the  name  of  such  candidate.  But  where  any  person 
being  a  resident  voter  is  on  the  voters'  list  for  two  or  more 
municipalities  within  any  county  council  division,  he  shall 
vote  for  county  councillors  in  that  municipality  only  in  which 
he  resides,  and  only  at  the  polling  place  of  the  polling 
sub-division  in  which  he  resides,  if  he  is  entitled  to  vote 
at  such  polling  place.  In  case  a  voter  is  not  resident  within 
the  division,  he  shall  vote  only  once  within  any  division, 
whether  his  name  is  on  the  voters'  lists  of  said  division  in  more 
than  one  polling  sub-division  or  not. 


Qualification 
of  county 
councillors. 
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14.  Every  member  of  a  county  council  shall  possess  the 
same  property  qualification  as  the  reeve  of  a  town  is  re- 
quired to  have,  and  every  member  of  a  county  council  be- 
fore entering  on  his  duties  shall  make  and  subscribe  the 
declaration  of  office  and  qualification  (mutatis  mutandis)  set 
out  in  section  270  of  The  Consolidated  Municipal  Act,  1892. 


Certifying 
result  of  elec- 
tion in  each 
municipality. 


15.  The  clerk  of  each  municipality  shall,  on  the  day  follow- 
ing the  return  to  him  of  the  ballot  papers  and  statements, 
prepare  and  mail  to  the  county  clerk  by  registered  letter  with 
the  postage  prepaid,  a  certificate  under  his  hand  of  the  result 
of  the  voting  in  his  municipality  for  the  candidates  for  the 
county  council,  and  such  certificate  shall  be  according  to  the 
form  given  in  the  schedule  hereto. 


County  clerk 
to  cast  up 
votes  and 
declare 
result. 


16.  The  county  clerk  shall,  for  the  purposes  of  this  Act, 
be  returning  officer,  and  as  such  shall  perform  the  duties 
required  of  him  by  this  Act,  and  on  receipt  of  the  certificates 
from  the  clerks  of  the  municipalities  comprising  a  county  council 
division  the  said  county  clerk  shall  cast  up  the  number  of  votes 
for  each  candidate  from  such  certificates  and  shall,  at  the  hour  of 
one  o'clock  in  the  afternoon  of  the  second  Monday  in  the  month 
of  January,  in  the  county  council  chamber,  publicly  declare 
elected  the  two  candidates  having  the  highest  number  of  votes 
in  each  county  council  division,  and  shall  also  post  up  in  his 
office  for  public  inspection  a  statement  under  his  hand  showing 
the  number  of  votes  polled  for  each  candidate. 


When  two 
candidates 
receive  same 
number  of 
votes. 


17.  Where  an  equal  number  of  votes  has  been  cast  for  two 
or  more  candidates  in  any  county  council  division  and  it  is 
necessary  to  determine  which  one  or  two  of  such  candidates 

shall 
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shall  be  declared  to  be  elected,  the  nominating  officer  for 
the  division  shall,  upon  request  of  the  county  clerk, 
declare  in  writing  for  which  of  such  candidates  he  votes,  and 
in  such  case  the  candidate  or  candidates  for  whom  he  votes 
shall  be  elected. 

1 8.  The  county  councillors  so  elected  shall  form  and  be  the  Powers  of 
county  council  for  the  county  in  lieu  of  the  council  as  heretofore  ^^llorg 
constituted,  and  such  county  council  shall  have  all  the  rights,  elected  under 
powers  and  authority  heretofore  vested  in  county  councils  by  Act. 

The  Consolidated  Municipal  Act,  1892,  and  may  do  and  per- 
form  all  acts,  matters  and  things  which  county  councils  might 
or  could  do  under  the  said  Act,  and  all  parts  of  The  Consolidated  55  v.  c.  42. 
Municipal  Act,  1892,  repugnant  to  or  inconsistent  herewith 
affecting  or  applicable  to  county  councils  are  and  shall,  for  the 
purposes  of  this  Act,  be  superseded  hereby,  and  all  other  parts 
of  the  said  municipal  Act  applicable  to  county  councils  shall 
apply  to  the  county  councils  elected  hereunder. 

19.  Where  an  even  number  of  votes  are  cast  for  warden  Tie  vote  for 
and  no  election  can  be  had  during  the  first  day  of  meeting,  if  warden, 
no  choice  is  made  after  two  ballots  on  the  second  day,  the 

senior  member  representing  the  division  having  the  largest 
equalized  assessment  shall  have  two  votes.  Where  two 
councillors  from  such  division  have  an  equal  number  of  votes, 
or  where  they  have  been  elected  by  acclamation  the  clerk 
shall  in  open  council  draw  lots  to  ascertain  which  one  of  such 
two  shall  give  the  casting  vote.  The  words  "  senior  member  " 
shall  mean  that  member  for  such  division  who  received  at 
the  last  preceding  election  the  higher  number  of  votes  in  his 
division. 

20.  The  same  proceedings  may  be  had   for  a  recount  Recount, 
of  ballots,  or  for  the  vacating  of  any   seat,   as  may  now 

be  had  in  the  case  of  members  of  the  council  of  any  local 
municipality.  And  in  case  of  a  recount  or  proceedings  for 
the  unseating  of  a  county  councillor,  the  judge  of  the  county 
or  other  person  before  whom  such  proceedings  are  being  held 
may  require  the  clerk  or  clerks  of  the  local  municipality  or 
municipalities  to  forward,  for  the  purposes  of  production  before 
him,  to  the  clerk  of  the  county  under  seal,  all  ballots,  books, 
voters'  or  other  lists,  and  other  papers  in  his  hands  connected 
with  the  election.  In  such  case  the  said  clerk  shall  so  forward 
the  ballots,  books,  voters'  or  other  lists,  and  other  papers  as 
directed,  with  a  statutory  declaration  that  they  are  the  ballots, 
books,  voters'  or  other  lists,  and  other  papers  (if  any) 
deposited  with  him  in  connection  with  such  election  and 
no  others,  and  that  he  has  kept  them  safely  and  has  not 
permitted  or  given  opportunity  to  any  person  or  persons  to 
examine,  inspect  or  see  them  since  they  were  returned  to  him, 
and  that  he  has  kept  them  under  seal  securely  since  such 
return  to  him. 
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Filling  vaoan-  2 1 — (1)  In  case  of  a  vacancy  occurring  in  the  county  council 
deara council,  j)y  death  of  a  member  or  from  other  cause  before  the  June 
meeting  of  the  county  council,  the  warden  (or  in  case  of  a 
vacancy  in  that  office,  the  county  clerk,)  shall  issue  his  war- 
rant for  a  new  election  to  fill  such  vacancy  to  the  nominating 
officer  of  the  division  in  which  the  vacancy  exists,  in  time  to 
till  the  same  before  the  regular  meeting  of  said  council  in  June 
is  held,  if  practicable ;  and  where  there  is  not  time  to  fill  the 
same  before  the  said  meeting  such  vacancy  shall  be  filled  at 
the  next  annual  municipal  election,  and  the  clerk  of  the 
county  council  and  the  councils  and  clerks  of  the  local  munici- 
palities comprising  the  county  council  division  in  which  such 
vacancy  has  occurred,  shall  take  all  necessary  proceedings,  as 
provided  by  this  Act,  to  hold  the  election.  But  when  an 
election  to  till  any  such  vacancy  is  held  at  the  annual  election, 
or  at  any  other  time  during  the  year,  the  proceedings  shall  be 
the  same  as  nearly  as  may  be  as  in  the  case  of  the  biennial 
election  under  this  Act,  but  where  at  such  bye  election  one 
councillor  only  is  to  be  elected,  each  elector  shall  be  entitled 
to  but  one  vote. 

(2)  The  councillor  so  elected  to  fill  a  vacancy  shall  hold 
office  during  the  unexpired  portion  of  the  term  for  which  his 

predecessor  was  elected. 

Expenses  of  22.  The  expenses  incurred  in  and  about  the  election  of 
men^of8'  pay  county  councillors  shall  be  borne  by  the  county,  but  where  a 
poll  is  held  for  the  election  of  a  member  or  members  of  the 
council  of  a  local  municipality  at  the  same  time  as  the  election 
for  the  county  council  is  held,  the  costs  of  the  polling  booth 
and  the  fees  of  the  deputy  returning  officer,  poll  clerk  and 
constable  and  any  other  expenses  which  would  be  necessary 
for  such  election  for  the  local  municipality  shall  be  borne  by 
the  local  municipality  as  heretofore.  In  case  of  any  dispute 
between  the  local  municipality  and  the  county  as  to  the  appor- 
tionment or  payment  of  any  such  expenses,  the  difference 
between  them  shall  be  summarily  and  finally  settled  by  the 
county  judge  upon  the  application  of  either  party,  upon  four 
da}Ts'  notice  to  the  other  party,  and  he  shall  make  such  order 
in  the  matter  as  to  him  shall  appear  just.  Where  an  election 
is  held  under  this  Act  when  no  poll  is  required  by  the  local 
municipality  or  municipalities,  then  the  costs  of  such  election 
shall  be  borne  wholly  by  the  county. 

Penalty  for        23.  Any  clerk  of  a  county  or  clerk  or  officer  of  a  local 
cafrleCouTAct  m liniclPality  wno  shall  refuse  or  neglect  to  perform  the  duties 
carry  ou    c   pregcr|be(j  ^y  j-^jg  Act,  shall  be  liable,  on  conviction  thereof,  to 
a  fine  of  $200  and  costs,  and  the  provisions  of  section  420  of 
55  V.  c.  42.     The  Consolidated  Municipal  Act,  1892,  respecting  the  recov- 
ery and  enforcement  of  penalties  shall  apply  to  the  penalties 
imposed  by  this  section. 

24 
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24b.  In  addition  to  any  other  penalties  imposed  by  The  Penalties  for 
Consolidated  Municipal  Act,  1892,  any  clerk  of  a  local  muni- false  returns- 
cipality  who  knowingly  makes  a  false  or  incorrect  return  un- 
der section  15  of  this  Act,  and  any  county  clerk  who  knowingly 
makes  a  false  or  incorrect  declaration  of  election  under  section 
16  of  this  Act,  and  any  nominating  officer  who  knowingly 
makes  a  false  or  incorrect  declaration  of  election  or  knowingly 
gives  a  false  or  incorrect  certificate  under  section  8  of  this  Act, 
or  commits  any  other  act  of  falsification,  concealment  or  fraud, 
with  intent  to  affect  the  election  of  a  candidate  Or  candidates, 
shall,  upon  conviction  thereof,  be  liable  to  a  fine  of  $500  and 
costs,  and  shall  be  disqualified  for  a  period  of  four  years  there- 
after from  holding  any  office  or  position  in  the  gift  or  control 
of  any  municipal  council  in  the  Province  of  Ontario,  and 
shall  not  be  eligible  during  the  said  period  for  election  as 
member  of  any  such  council. 

25.  Where  at  any  election  two  county  councillors  are  to  be  Directions  to 
elected,  there  shall  be  added  to  the  directions  contained  in  voters- 
Schedule  B  of  The  Consolidated  Municipal  Act,  1892,  the 
following  paragraph  specially  applicable  to  the  election  of 

county  councillors  : 

Where  county  councillors  are  to  be  elected,  and  the  voter 
desires  to  give  two  votes  for  one  candidate,  he  shall  place  two 
crosses,  thus  X  X  ,  on  the  righthand  side  opposite  the  name 
of  the  candidate  for  whom  he  votes,  or  at  any  other  place  in 
the  division  which  contains  the  name  of  such  candidate  ;  but 
no  person  is  allowed  to  give  two  votes  for  one  candidate  except 
two  county  councillors  are  to  be  elected. 

26.  Where  an  election  for  a  member  or  members  of  the  Poll  book, 
county  council  is  being  held  at  the  same  time  as  the  election  ^rted  at be 
of  a  member  or  members  of  the  council  of  the  local  munici-  county  council 
pality,  the  clerk  of  the  local  municipality  in  preparing  the  elections, 
poll  book  shall  insert  therein  a  column  to  be  headed  "  County 
councillors"  between  the  columns  headed  " Refused  to  swear 

or  affirm  "  and  the  column  headed  "  Mayor  or  reeve,"  and  in 
case  no  election  is  being  held  for  a  member  or  members  of  the 
council  of  the  local  municipality,  the  like  books  shall  be  used 
unless  the  clerk  prepares  poll  books  expressly  for  the  election 
of  county  councillors. 

2H.  All  the  sections  of  The  Consolidated  Municipal  Act  Application  of 
1892,  relating  to  the  conduct  of  municipal  elections  not  incon-  ^y^011^0* 
sisteiit  herewith  and  unless  where  other  provisions  are  herein 
made  and  the  imposition  of  penalties  in  connection  with  such 
elections  shall  apply  to  elections  under  this  Act. 

28.  The  division  of  the  counties  to  be  made  for  the  pur-  Division  of 
poses  of  this  Act  shall  be  so  made  by  commissioners  to  be  coTmnfision 
appointed  by  the  Lieutenant-Governor  in  Council. 

29. 
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Secretary  to 
commission. 


Powers  of 
commission- 


29.  Any  commission  may  appoint  a  secretary,  who  shall 
also  be  a  stenographer,  and  who  shall  be  paid  for  his  services 
such  sum  as  the  Lieutenant- Governor-in-Council  may  direct. 

•>0. — (1)  The  commissioners  shall  have  power  to  summon 
witnesses,  administer  oaths,  take  evidence  upon  oath  and  gen- 
erally have  all  the  powers  of  a  judge  of  the  High  Court 
sitting  in  court. 

Using  county  (2)  The  commissioners  shall  be  entitled  to  the  use  of  the 
court  house,  or  any  other  county  or  municipal  building,  in 
which  to  hold  their  sittings,  and  may  require  the  attendance 
of  the  sheriff  or  any  other  county  or  municipal  officer  at  such 
sittings. 


Information 
to  be  furnish- 
ed by  munici- 
pal officers. 


Sittings  of 
commission. 


Notice  of 
sittings. 


Taking 
vidence. 


United 
counties. 


(3)  The  county  clerk  or  treasurer  or  the  clerk  of  any  local 
municipality  shall,  upon  the  request  of  any  commissioner,  pre- 
pare any  statement,  in  schedule  form  or  otherwise,  that  may  be 
required,  of  the  population,  acreage,  assessed  value,  annual 
receipts  and  expenditure  and  of  the  liabilities  of  the  county 
or  of  any  local  municipality  or  any  other  statement  in  rela- 
tion to  the  affairs  of  the  county  or  of  any  local  municipality 
which  the  commissioners  may  require,  and  shall  furnish  the 
same  to  the  commissioners  with  promptitude  and  as  they  may 
be  directed  by  the  commissioners. 

(4)  The  commission  shall  when  practicable  hold  its  sittings 
for  each  county  in  the  court  house  or  council  chamber  at  the 
county  town  thereof,  and  notice  of  such  sittings  shall  be  given 
by  the  secretary  of  the  commission  to  the  clerk  of  the  county, 
and  by  the  said  clerk  published  weekly  for  two  successive 
weeks  in  two  newspapers  published  within  the  county. 

(5)  The  clerk  of  the  county,  upon  receipt  of  the  notice  of 
the  sitting  of  the  commission,  shall  forthwith  send  by  mail  to 
the  clerk  of  each  municipality  a  copy  of  such  notice. 

(6)  The  commission  may  take  evidence  and  hear  county  or 
other  municipal  councils  or  representatives  or  committees 
thereof  and  other  parties  interested  either  personally  or  by 
counsel  or  agent,  and  may  receive  any  such  written  state- 
ment as  they  may  think  proper,  and  generally  may  take  all 
such  proceedings  as  will  enable  them  fairly  to  divide  the 
county  and,  where  necessary,  group  the  municipalities  thereof 
into  county  council  divisions,  for  the  purposes  of  this  Act. 

(7)  In  making  such  division  of  counties  the  commissioners 
shall  treat  the  counties  united  for  municipal  purposes  as 
though  they  were  separate  counties  and  shall  make  the  divi- 
sions upon  the  basis  of  population  for  each  of  the  united 
counties  separately. 


Matters  to  be      31.  In  forming  the  county   council  divisions  the  com- 
co"fel?ered  by  mission  shall  have  regard  especially  to  assessed  value,  and 
population  and  extent  of  territory,  and  shall  not  in  making 

such 
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sioners 
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such  division  divide  local  municipalities,  unless  where  in  the 
opinion  of  the  commission  it  is  plainly  necessary  so  to  do  in 
order  to  arrive  at  a  fair  and  reasonable  division,  but  in  no 
case  shall  polling  sub-divisions  be  divided. 

32.  Every  commission  shall,  immediately  after  the  conclu-  Report  to 
sion  of  its  sittings  in  any  county,  make  a  report  in  respect  of  G°vernment* 
such  county  to  the  Lieutenant-Governor  in  Council,  setting 

out  the  manner  in  which  the  county  has  been  divided  by 
them,  and  one  duplicate  thereof  shall  be  sent  .  by  the 
secretary  of  the  commission  to  the  Provincial  Secretary,  and 
the  other  duplicate  thereof  to  the  clerk  of  the  county,  who 
shall  cause  the  same  to  be  published  weekly  for  three  succes- 
sive weeks  in  two  newspapers  published  within  the  county. 

33.  Such  report,  when  signed  by  the  commissioners  and  filed  Effect  of 
with  the  Provincial  Secretary  and  county  clerk  shall  constitute  rePort- 
the  division  of  such  county  into  county  divisions,  as  provided 

by  and  for  the  purposes  of  this  Act. 

34.  Each  of  the  said  commissions  shall  begin  its  sittings  When  sittings 
not  later  than  the  fifteenth  day  of  May,  1896,  and  shall  con-  t0  be&in- 
elude  and  make  its  final  report  on  or  before  the  fifteenth  day 

of  October,  1896. 

35.  The  said  commissioners  and  the  secretaries  of  such  Payment  of 
commissions  shall  be  paid  for  their  services,  and  disbursements  expenses- 
for  travelling  expenses  and  otherwise    by  the  Provincial 
Treasurer,  and  all  other  expenses  of  what  kind  so  ever,  shall 

be  paid  by  the  treasurer  of  the  county  for  the  work  done  or 
expenses  incurred  in  respect  of  each  particular  county,  after 
they  have  been  certified  by  the  warden  of  such  county. 

36.  The  judge  of  the  county  court  of  the  county,  the  war-  Board  to  re- 
den  thereof  and  the  clerk  of  the  peace  shall  constitute  a  board  arrange  divi- 
whose  duty  it  shall  be  when  a  new  village  is  erected  or  a  SIOn* 
town  is  separated  from  the  county  or  is  erected  into  a  city,  and 

the  arrangement  into  county  council  divisions  is  thereby  dis- 
turbed, by  their  order  to  attach  such  village  to  some  conven- 
ient county  council  division  or  to  rearrange  the  county  coun- 
cil divisions  affected,  and,  if  necessary,  the  adjoining  division 
or  divisions,  but  in  so  doing  the  board  shall  make  only  such 
changes  as  the  altered  circumstances  require. 

37.  A  county  council  elected  under  this  Act  shall  not,  dur-  -r,  ,  c 

J  i  .  t  i  .  ii        f»      By-laws  for 

ing  any  one  term  in  which  it  is  elected,  raise  by  by-law  for  raising  more 
contracting  debts  or  loans  more  than  $20,000  over  and  above  ^han  S20*00^ 
the  sums  required  for  its  ordinary  expenditure  without  sub-  be  submitted' 
mitting  such  by-law  or  by-laws  for  the  assent  of  the  electors.     to  electors- 


38. 
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Ascertaining       38.  The  population  of  any  county  shall,  for  the  purposes  of 
population.     t|^s         ke  ascertained  by  reference   to  the  population  of 
the  local  municipalities  as  shown  by  the  last  decennial  cen- 
sus of  the  Dominion  of  Canada. 

Act  not  to  39.  This  Act  shall  not  apply  to  the  Provisional  County  of 
JSg^^-Haliburton. 

Election  of  40.  Nothing  in  this  Act  contained  shall  affect  the  election 
reeves  and  0f  a  reeve  or  deputy  reeve  in  local  municipalities  as  provided 
no?aif\c\ed.eS  f*01*  by  the  said  Municipal  Act. 

Act  to  be  41.  This  Act  shall  be  read  with  and  as  part  of  The  Consoli- 

55avWc!h42.    dated  Municipal  Act,  1892. 


SCHEDULE. 

(Section  IS.) 

Form  of  Certificate  of  Result  of  Polls  under  "County 
Councils  Act,  1896." 

I,  ,  Clerk  of  the  municipal  corporation  of  the 

of  ,  hereby  certify  that  at  the  election 

of  members  of  the  county  council  for  the 
county  council  division  of  each  candidate  received  the  num- 
ber of  votes  placed  after  his  name  in  the  list  hereunder  written. 


Name. 

Occupation. 

Number  of  votes. 

Dated  at 

this 

day  of 

,  A.D. 

A.  B. 

Clerk  of  the  Municipality  of 
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CHAPTER  53. 


An  Act  to  amend  The  Municipal  Arbitrations  Act. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section   5   of    The  Municipal   Arbitrations  Act  is  53  v.  c.  43,  s. 
amended  by  striking  out  the  word   "  the "   where  it  last  5,  amended, 
occurs  in  the  first  line  of  the  said  section,  and  substituting 
therefor  the  words,  "  his  notes  of,"  and  by  adding  at  the  end 

of  the  said  section  the  words,  "  and  upon  the  request  of  any 

one  of  the  parties  interested  in  the  enquiry,  the  notes  of  the  Extending 

shorthand  writer  shall  be  extended  by  him,  and  upon  pay-  notes  of 

ment  of  his  proper  fees  therefor  shall  be  tiled  with  the  said  evldence- 

clerk." 

2.  The  said  Act  is  further  amended  by  adding  thereto  the  53  v.  c.  43, 

following  section  : —  amended. 

12a.  This  Act  shall  extend  and  apply  to  the  county  of  York  Application  of 
and  shall  also  extend  and  apply  to  any  municipality  which  Act  extended, 
shall  by  by-law  declare  that  it  is  the  desire  of  such  municipality 
to  be  brought  within  the  provisions  of  the  Act  and  in  such 
case  this  Act  shall  be  read  as  though  it  had  been  expressly 
made  to  apply  to  such  municipality  by  the  terms  thereof.  The 
official  arbitrator  appointed  under  this  Act  shall  in  such  case 
be  the  official  arbitrator  for  such  municipality. 

3.  This  Act  shall  be  read  with  and  as  part  of  The  Muni-  ^ct  incorpor- 
cipal  Arbitrations  Act.  1  ated  with  58 

1  V.  c.  43. 
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CHAPTER  54. 
An  Act  respecting  Provincial  Municipal  Auditors. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Qieuete^0arnt"  1.  The  Lieutenant-Governor  may  from  time  to  time  consti- 
ap0point°bSrd  ^u^e  a  board  of  municipal  auditors,  and  the  persons  appointed 
of  auditors,     shall  be  provincial  municipal  auditors,  and  shall  enquire  into 

the  financial  affairs  of  municipal  corporations  and  matters 

connected  therewith. 

Constitution       2.  The  board  shall  consist  of  three  members,  or  such  further 
of  boards.      number  as  may  be  deemed  necessary,  and  the  persons  appointed 
shall  be  chartered  accountants  or  otherwise  competent  for  the 
investigation  and  audit  of  municipal  accounts,  and  shall  hold 
office  during  pleasure  and  without  salary. 

Remuneration     3.  Unless  an  agreement  to  the  contrary  is  made,  every 
of  members,    member  of  the  board  while  actually  employed  shall  be  entitled 
to  $10  a  day  and  his  expenses,  and  the  same  may  be  deter- 
mined and  certified  and  shall  be  payable  as  provided  in  section 
55  V.  c.  42.     384  of  The  Consolidated  Municipal  Act,  1892. 

Directing  4c.  Where  a  commission  of  enquiry  is  applied  for  under 

of^commis^on  section  383  of  The  Consolidated  Municipal  Act,  1892,  the 
of  enquiry.     Lieutenant-Governor  in  Council,  instead  of  issuing  a  commis- 
sion, may  direct  a  member  of  the  board  to  hold  an  investi- 
gation. 

Powers  of         5.  The  members  of  the  board  shall  when  holding  any  enquiry 
hofd^ng8  in ve?-  nave  the  same  powers  as  to  summoning  witnesses  and  en- 
tigation.        forcing  their  attendance,  and  compelling  them  to  produce 
documents  and  give  evidence,  as  any  court  has  in  civil  cases. 


6. 
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6.  Every  member  of  the  board  shall  on  his  appointment  Form  of  oath 
take  the  oath  following,  and  the  same  may  be  taken  before  of  audltors' 
a  justice  of  the  peace  or  before  a  commissioner  for  taking 
affidavits,  and  shall  be  filed  in  the  office  of  the  Provincial 
Secretary,  that  is  to  say : — 

I,  A.  B.,  of  the  of  in  the  county  of 

do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady 
Queen  Victoria  as  a  provincial  municipal  auditor,  and  I  will 
do  right  to  all  manner  of  people  after  the  laws  and  usages  of 
this  Province  without  fear  or  favor,  affection  or  ill-will.  So 
help  me  God. 


CHAPTER 


202 


Chap.  55.     TAX  SALES  IN  UNORGANIZED  DISTRICTS.        59  YlCT. 


CHAPTER  55. 

An  Act  resjecting  Tax  Sales  in  the  Unorganized 

Districts. 


Assented  to  7th  April,  1896. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Tax  sales  in       1.  It  shall  not  be  necessary  to  publish  in  a  newspaper  in 
.Algoma  etc.,   the  city  of  Toronto  other  than  the  Ontario  Gazette  the  adver- 
moticeof.       tisement  of  any  sale  of  lands  for  taxes  required  by  section  34 
of  chapter  185  of  the  Revised  Statutes  of  Ontario,  1887. 


CHAPTER 
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CHAPTER  56. 


An  Act  to  correct  a  Clerical  Error  in  The  Debentures 
Registration  Act. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
-enacts  as  follows  : — 

1.  Section  4  of  The  Debentures  Registration  Act  is  amend-  Rev.  stat. 
ed  by  inserting  therein  immediately  after  the  word  "  holders"  186> s- 4> 
in  the  third  line  thereof,  the  words  "  of  such  debentures." 


CHAPTER 
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CHAPTER  57, 


An  Act  to  improve  the  Laws  respecting  Public 
Libraries. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  Province  of  Ontario,  enacts 
as  follows  : — 

58  v  c  45  ^'  ^ne  f°llowing  is  added  to  sub-section  1  of  section  11  of 
s.  11,  eub-s.  1,  The  Public  Libraries  Act,  1895 :  "  Provided  that  if  at  the 
amended.  time  of  the  presentation  of  such  petition  a  public  library  board 
has  already  been  appointed  in  such  municipality  under  The 
Free  Libraries  Act,  being  chapter  189  of  the  Revised  Statutes 
of  Ontario,  1887,  or  under  this  Act,  then  on  the  presentation 
of  such  petition  as  aforesaid,  the  municipal  council  shall  by 
by-law  appoint  such  public  library  board  to  be  the  board  of 
management  of  the  public  library  or  Mechanics'  Institute  pre- 
senting such  petition." 

58  Vict  c  45  ^-  Section  19  of  The  Public  Libraries  Act,  1895,  is  repealed 
b.  19  repealed!  and  the  following  substituted  therefor  : 

Legislative  — W  Subject  to  any  regulations  approved  by  the  Lieu- 

grant  to  pub-  tenant-Governor  in  Council  in  that  behalf,  there  shall  be  paid 
he  libraries.  to  every  public  library  established  under  this  Act,  out  of 
any  money  appropriated  by  the  Legislature  for  that  purpose, 
one  dollar  for  every  dollar  expended  by  the  board  of  manage- 
ment on  the  purchase  of  books,  but  so  as  not  to  exceed  the 
sum  of  $200,  provided  it  is  shown  to  the  satisfaction  of  the 
Education  Department  that  at  least  the  equivalent  of  the  sum 
so  expended  has  been  contributed  by  municipal  or  school  cor- 
porations, or  from  the  fees  of  members  and  other  sources. 

(2)  The  sum  of  one  dollar  shall  be  allowed  each  public 
library  for  every  dollar  expended  on  newspapers  or  magazines 
for  the  purpose  of  a  reading  room,  but  so  as  not  to  exceed  $50 
for  each  reading  room. 
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(3)  The  sum  of  three  dollars  shall  be  allowed  for  every  pupil 
attending  evening  classes  established  under  this  Act,  providing 
the  class  is  composed  of  twenty-five  pupils  or  under,  with  an 
additional  allowance  of  one  dollar  per  pupil  over  the  number 
of  twenty-five,  but  so  as  not  to  exceed  the  sum  of  $100  for 
evening  classes. 

3.  It  shall  be  lawful  for  any  municipal  or  school  corpora-  Contributions 
tion  to  contribute  to  the  maintenance  of  a  public  library  as  from  munici- 
such  corporation  may  deem  expedient,  and  to  exercise  its  cor-  pa  1  ies* 
porate  powers  for  the  collection  of  any  sum  so  contributed  from 

the  taxable  property  of  the  ratepayers  under  its  jurisdiction. 

4.  Notwithstanding   the   repeal   of   the   Act  respecting  Mechanics' 
Mechanics'  Institutes  and  Art  Schools,  being  chapter        of  institute^ 
the  Revised  Statutes  of  Ontario,  it  is  hereby  declared  that  any  gageor^Sl r  " 
Mechanics'  Institute  incorporated  under  the  said  Act,  or  under  real  estate, 
any  other  Act,  always  had  and  has  power  to  sell  or  to  convey 
absolutely  or  by  way  of  mortgage  any  real  estate  belonging 

to  such  corporation  in  case  a  resolution  authorizing  or  recom- 
mending such  sale  or  mortgage  was  or  is  passed  by  two-thirds 
of  the  directors,  and  at  any  time  within  six  months  there- 
after, was  or  is  approved  by  a  majority  of  the  members  of  the 
corporation  entitled  to  vote  under  its  by-laws  present  at  an 
annual  meeting  or  at  any  general  meeting  duly  called  in  accord- 
ance with  the  by-laws  respecting  the  calling  of  general  meetings. 

5.  If  a  trustee  of  any  public  library  board  is  convicted  of  When  office 
any  offence  against  the  criminal  laws  of  the  Dominion  of  tmstees^  to  be- 
Canada,    or  becomes   insane,  or  absents  himself  from  the  come  vacant, 
meetings    of    the    board    for   three    consecutive  months 
without    being    authorized    by    resolution    entered  upon 

its  minutes,  or  ceases  to  be  a  resident  within  the  county  or 
municipality  for  which  he  is  trustee,  such  trustee  shall  ipso 
facto  vacate  his  seat,  and  the  remaining  trustees  shall  declare 
his  seat  vacated  forthwith  and  notify  the  appointing  council 
or  board  having  authority  to  appoint  such  trustee  accordingly. 

6.  The  Public  Libraries  Act,  1895,  is  amended  by  in-  58  v.,  c.  45, 
serting  after  the  word  "  villages,"  in  the  first  line  of  section  ^g^d*  11 
10,  the  words  "and  townships,"  and  after  the  word  "village," 

in  the  second  line  of  section  11,  the  words  "  or  townships." 

7.  The  board  of  management  of  any  public  library  organized  ^ptpoi°^°fc 
under  Part  II.  of  the  said  Public  Libraries  Act,  1895,  may  °f  boaTd  oT 
appoint  its  own  treasurer  for  receiving  and  disbursing  the  management, 
funds  of  the  board,  anything  in  the  said  Act  to  the  contrary 
notwithstanding. 

8.  Section  12  of  The  Public  Libraries  Act,  1895,  is  repealed.  58  v.  c.  45  s. 

U,  repealed. 
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The  Assessment  Amendment  Act,  1896. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows : 


55  V.  c.  48,  s. 
27,  sub-s.  1, 
58  V.  c.  47, 
amended. 


1.  Sub-section  1  of  section  27,  of  The  Consolidated  Assess- 
ment Act,  1892,  as  the  same  is  amended  by  section  2  of  The 
Assessment  Amendment  Act,  1895,  is  further  amended  by 
striking  out  the  word  "  cities  "  after  the  words  "  ten  acres  in  " 
in  the  eighth  line  of  the  said  sub-section. 


55  V.  c.  48, 
amended. 

Taking  assess^ 
ment  by 
wards  or  sub- 
divisions in 
cities  of  100,- 
000  or  over. 


2.  The  said  Consolidated  Assessment  Act,  1892,  is  amended 
by  adding  thereto  the  following  as  section  hia : — 

(1)  The  council  of  any  city  having  a  population  of  over 
100,000  inhabitants,  instead  of  proceeding  in  the  manner  set 
forth  in  section  52  of  this  Act,  may  by  by-law,  or  by-laws 
from  time  to  time,  provide  for  taking  the  assessment  at  any 
time  prior  to  the  30th  day  of  September,  and  may  fix  prior 
and  separate  dates  for  the  return  of  the  roll  of  each  ward,  or 
each  sub-division  of  a  ward,  as  defined  in  the  said  by-law  or 
by-laws. 

By-law  to  fix  (2)  The  said  by-law  or  by-laws  shall  also  provide  for  hold- 
in™eap°pealsato  a  C0U1^  °^  reyision  for  hearing  appeals  from  the  assess- 
court  of  ments  in  each  ward  or  sub-division,  in  the  manner  provided 
revision.  by  this  Act,  upon  the  return  of  the  assessment  roll  for  such 
ward  or  sub-division. 


Appeals  to 
county  judge. 


(3)  The.  county  judge  may  sit  from  time  to  time  through- 
out the  year,  for  the  purpose  of  hearing  appeals  from  the 
court  of  revision  upon  the  determination  of  appeals  made  to 
the  court  with  respect  to  each  roll,  and  the  time  for  appeal  to 
the  court  of  revision  shall  be  within  five  days  after  the  return 
of  the  roll  for  each  ward  or  sub-division  of  a  ward,  and  the 
time  for  appealing  from  the  court  of  revision  to  the  county 
judge  shall  be  within  three  days  after  the  decision  of  the 
court  of  revision  is  given. 

(4) 
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(4)  The  judge  shall  arrange  to  hear  all  such  appeals  from  When  revision 
time  to  time  throughout  the  year,  within  ten  days  after  the  take^iace^nd 
sitting  of  the  court  of  revision  for  each  ward  or  sub-division  be  completed, 
of  a  ward,  and  shall  complete  his  revision  of  the  last  of  such 

rolls  for  the  city  by  the  20th  day  of  October,  in  each  year. 

(5)  The  assessment  so  made  and  concluded  may  be  adopted  Adoption  of 
by  the  council  of  the  following  year  as  the  assessment  on  assessment  for 
which  the  rate  of  taxation  for  such  following  year  shall  bey0earWn 
fixed,  and  the  taxes  for  such  following  year  shall  be  levied 

upon  the  said  assessment. 

(6)  Provided  that  if   from  any  cause   the  final  revision  When  rolls 
of  the  rolls  for  all  the  wards  or  sub-divisions  in  the  city  has  by^Ehh^  6  6 
not  been  completed  by  the  20th  day  of  October,  the  council  may  October, 
adopt  the  assessment,  when  finally  revised,  as  the  assessment 

upon  which  the  taxes  for  the  following  year  shall  be  levied. 

(7)  In  any  city  in  which  a  by-law  or  by-laws  have  been  Time  for  giv- 
pas^ed  under  this  section,  the  provisions  of  sections  64  and  68  1Dg  notlce' etCv 
of  this  Act,  so  far  as  the  same  relate  to  the  time  of  appeal  and 

notice  thereof,  shall  not  apply,  but  the  clerk  shall  give  notice 
to  all  parties  appealing,  or  whose  assessment  or  non-assessment 
is  appealed  against,  at  least  five  days  before  the  sitting  of  the 
court  of  revision,  such  notice  to  be  served  upon  the  said 
party  or  left  at  his  residence  or  place  of  business,  or  upon  the 
premises  concerning  which  such  appeal  arises,  or  addressed  to 
such  person  through  the  post-office,  but  no  advertisement  of 
the  court  shall  be  necessary,  and  in  case  of  appeals  to  the 
county  judge,  five  days'  notice  of  the  day  fixed  for  the  county 
judge  to  hear  such  appeals  shall  be  served  in  the  manner 
provided  in  the  case  of  appeals  to  the  court  of  revision. 

(8)  Provided  that  the  provisions  of  the  said  sections  64  Application  of 
and  68,  so  far  as  the  same  are  not  inconsistent  with  the  pro-  ™  ^  ancles  ' 
visions  of  this  section,  shall  apply  to  appeals  made  hereunder.  ' 

3. — (1)  Section  56a.  of  the  said  Act  is  repealed,  but  any  court  55  y  c  4g 
of  revision  heretofore  appointed  under  the  said  section  shall  s.  56a,  re-  ' 
continue  to  hold  office  until  after  the  organization  of  the  city  pealed, 
council  for  the  year  1897,  when  a  court  of  revision  shall  be 
appointed  under  the  provision  hereinafter  contained,  and  the 
following  is  substituted  for  the  said  sectfon  56a  : — 

56a. — (1)  Sections  55  and  56  of  this  Act  shall  not  apply  to  Constitution 
any  city  having  a  population  of  30,000  or  more,  but  in  every  of  court  of 
such  city  the  court  of  revision  shall  consist  of  three  members,  J-J-Ja °ot  30,- 
one  of  whom  shall  be  appointed  by  the  city  council,  and  one  oooandover.^ 
by  the  mayor,  and  the  third  member  shall  be  the  official  ^^^of*1* 
arbitrator  appointed  for  the  city  under  The  Municipal  Arbi-  revision. 
trations  Act,  except  in  cities  where  there  is  no  such  official  58  V.  c.  43. 
arbitrator,  and  in  those  cities  the  sheriff  shall  be  the  third 
member. 


(2) 
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Who  may  not     (2)  No  member  of  said  court  of  revision  shall  be  a  member 
court  '1  l    t  °^        city  council  or  be  an  officer  or  employee  of  the  city 
corporation. 

Remuneration  (3)  I  n  cities  having  a  population  of  100,000  or  more  each 
oourt6mb6r8  >f  memDer  °f  sllcn  court  of  revision  shall  be  paid  at  the  rate 
of  not  more  than  $500  per  annum  for  his  services,  and  in 
cities  of  less  than  100,000  the  amount  paid  to  each  member 
shall  not  be  more  than  $300  per  annum,  and  their  remunera- 
tion shall  in  each  case  be  fixed  by  by-laws  of  the  municipality. 


When  court 
to  be  ap- 
pointed. 


l>uorum, 

rilling 

vacancies. 


(4)  The  members  of  such  court  of  revision  shall  be  appointed 
as  soon  as  practicable  after  the  passing  of  this  Act,  and  shall 
hold  office  for  the  current  year  and  thereafter  until  their 
successors  are  appointed,  but  the  mayor  or  council  may  each 
or  either  of  them,  after  the  organization  of  a  new  council  and 
before  the  first  day  of  March  in  any  year,  appoint  a  member 
of  such  court  of  revision  in  place  of  any  member  appointed 
by  the  mayor  or  council  in  a  preceding  year. 

(5)  Two  members  of  any  court  of  revision  under  this 
section  shall  form  a  quorum,  and  upon  the  death  or  resignation 
of  any  member  of  such  court,  a  successor  shall  immediately 
thereafter  be  appointed  by  the  authority  which  appointed  the 
member  dying  or  resigning.  In  case  of  a  vacancy  in  the 
office  of  sheriff  the  council  shall  temporarily  appoint  such 
third  member,  who  shall  hold  office  until  the  vacanc}r  in  the 
office  of  sheriff  is  filled. 


55  V.  c.  48, 
amended. 


Form  and 
contents  of 
collector's 
oils. 


4.  The  said  Act  is  hereby  amended  by  adding  thereto  the 
following  section  as  section  119a  : — 

119a. — (1)  Notwithstanding  anything  hereinbefore  con- 
tained the  council  of  any  city  or  town  may  by  by-law  pro- 
vide that  the  clerk  shall  make  a  collector's  roll  or  rolls,  as 
may  be  necessary,  containing  all  the  information  required  by 
this  Act,  to  be  entered  by  the  collector  therein ;  and  in  such 
roll  or  rolls  he  shall  set  down  the  name  in  full  of  every  per- 
son assessed  and  the  assessed  value  of  his  real  and  personal 
property  and  taxable  income,  as  ascertained  after  the  final 
revision  of  the  assessments,  and  opposite  the  said  assessed 
value  as  therein  described  of  each  respective  person,  he  shall 
set  down  in  a  column  the  amount  for  which  the  person  is 
chargeable,  for  all  sums  ordered  to  be  levied  by  the  council 
of  the  said  municipality  for  the  purposes- thereof . 

Information  (2)  Appended  to  each  and  every  such  roll  or  rolls  there  shall 
rolls?  ?iven  in  a^so  ^e  a  ta^e  siting  forth  the  following  information,  viz  : — 
(a)  the  total  amount  of  taxes  levied  and  collected  under  and 
by  virtue  of  such  roll  or  rolls  ;  (b)  the  name  and  amount  of 
each  rate  levied  by  the  municipality  which  is  required  by  law 
or  by  the  by-law  imposing  it,  to  be  kept  distinct  and  accounted 
for  separately,  and  specifying  the  aggregate  proceeds  of  each 
such  rate  so  levied  and  collected. 

5. 
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5.  Sub-section  1  of  section  123  of  the  said  Act  is  amended  55  V.  c.  48,  s. 
by  adding  at  the  end  thereof  the  following  :—  123'  amended- 

The  written  or  printed  notice  above  mentioned  shall  have  Particulars  to 
written  or  printed  thereon,  for  the  information  of  the  rate-  ^papers0 
payer,  a   schedule   specifying  the  different  rates  and  the 
amount  on  the  dollar  to  be  levied  for  each  rate,  making  up  the 
aggregate  of  the  taxes  referred  to  in  such  notice. 

6.  In  case  of  distress  for  the  non-payment  of  taxes  where  Exemption 
the  owner  or  person  assessed  is  not  in  possession,  the  goods  for^axes*688 
and  chattels  on  the  premises  not  belonging  to  the  person 

liable  for  the  taxes  shall  not  be  subject  to  seizure  ;  but  this 
restriction  shall  not  apply  in  favor  of  a  person  claiming  title 
under  or  by  virtue  of  an  execution  against  the  person  so 
liable,  or  in  favor  of  any  person  whose  title  is  derived  by  pur- 
chase, gift,  transfer  or  assignment  from  the  person  so  liable, 
whether  absolute  or  in  trust,  or  by  way  of  mortgage  or  other- 
wise, nor  to  the  interest  of  the  person  so  liable  in  any  goods 
on  the  premises  belonging  to  him,  or  to  the  possession  of 
which  he  is  entitled,  under  a  contract  for  purchase  or  by 
which  he  may  or  is  to  become  the  owner  thereof  upon  per- 
formance of  any  condition,  nor  where  goods  have  been  ex- 
changed between  two  persons  so  liable  by  the  one  borrowing 
or  hiring  from  the  other,  for  the  purpose  of  defeating  the 
claim  of  or  the  right  of  distress  for  the  non-payment  of  taxes  ; 
nor  shall  the  restriction  apply  where  the  property  is  claimed 
by  the  wife,  husband,  daughter,  son,  daughter-in-law  or  son- 
in-law  of  the  person  so  liable,  or  by  any  other  relative  of  his, 
in  case  such  other  relative  lives  on  the  premises  as  a  member 
of  the  family  ;  and  possession  by  the  tenant  of  said  goods  and 
chattels  shall  be  sufficient  prima  facie  evidence  that  they 
belong  to  him. 

7.  — (1)  Sub-section  1  of  section  124  of  the  said  Act  is  55  V.  c.  48, 
hereby  amended  by  striking  out  the  words  "  or  of  any  goods  amended*' 
or  chattels  found  on  the  premises,  the  property  of  or  in  pos- 
session of  any  other  occupant  of  the  premises,"  in  the  12th, 

13th  and  14th  lines  of  the  said  sub-section,  and  adding  the  Distress  for 
following  words  at  the  end  of  the  said  sub-section  :  "  The  goods  taxes' 
and  chattels  of  the  owner  of  the  premises  found  thereon  shall 
be  liable  to  distress  for  such  taxes  whether  such  owner  is 
assessed  in  respect  of  such  premises  or  not." 

(2)  Section  126  of  the  said  Act  is  amended  by  striking  out  55  v.  c.  48, 
all  the  words  of  the  said  section  after  the  word  "  land  "  in  amended, 
the  sixth  line  thereof  and  substituting  therefor  the  following 
words  "  in  the  same  manner  and  subject  to  the  same  limita- 
tions as  provided  in  section  124." 


14  s. 


S. 


2)0 
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5  V.  o.  is         S.  The  said  Act  is  amended  by  inserting  therein  the  folio w- 


amended 


ing  section  as  section  131a: — 


iracoSector'  l^l(t-  Where  taxes  are  due  upon  any  premises  occupied  by 
until  taxes  a  tenant  who  is  not  liable  to  pay  the  same,  the  collector  may 
paid-  give  such  tenant  notice  in  writing  requiring  him  to  pay  the 

rent  of  such  premises  as  it  becomes  due  from  time  to  time  to 
such  collector  to  the  amount  of  the  taxes  due  and  unpaid  and 
costs,  and  he  shall  have  the  same  authority  to  collect  such 
rent  by  distress  or  otherwise  for  the  amount  of  such  unpaid 
taxes  and  costs  as  the  landlord  of  the  premises  would  have ; 
but  nothing  in  this  sub-section  contained  shall  prevent  the  re- 
covery of  any  portion  of  such  taxes  which  may  remain  un- 
paid after  applying  any  payment  or  payments  that  are  made 
in  the  manner  provided  by  law  for  the  collection  of  taxes. 

55  v.  c.  48,  9.  The  said  Act  is  amended  by  inserting  therein  the 

amended.       following  section  :— 

beraCddedgto t0  157a'  In  cities  naving  a  population  of  100,000  and  up- 
arrears  of  wards,  if,  at  the  balance  to  be  made  on  the  first  day  of  May  in 
taxes.  every  year,  it  appears  that  there  are  any  arrears  due  upon  any 

parcel  of  land,  the  treasurer  shall  add  to  the  whole  amount 
then  due  the  legal  rate  of  interest,  but  in  every  municipality 
where  by  by-law  taxes  are  payable  by  instalments,  and  a  per- 
centage has  been  added  to  such  taxes  by  reason  of  default  in 
the  payment  of  such  instalment,  or  instalments,  the  treasurer 
shall  add  to  any  balance  remaining  unpaid  upon  the  first  day 
of  May  in  each  year,  the  legal  rate  of  interest  less  whatever 
has  been  already  added  by  reason  of  default. 

Sale  of  lands  ±Q  AH  powers  conferred  upon  towns  and  Cities  by  sections 
cSrtSown-  121,  140,  143,  145,  152,  158,  161,  171a,  178,  181,  182,  204  and 
ships.  205  of  the  said  Act,  and  all  duties  imposed  by  said  sections 

upon  the  officers  of  such  cities  and  towns,  and  the  mayors 
thereof,  shall  hereafter  be  vested  in  and  apply  to  the  town- 
ships of  York,  Scarborough  and  Etobicoke,  in  the  county  of 
York,  and  to  the  reeves  of  said  townships,  and  for  the  pur- 
poses of  the  collection  of  arrears  of  taxes  on  lands  therein  and 
the  sale  of  such  lands  for  taxes,  the  said  townships  shall  be 
considered  as  towns,  and  wherever  the  word  "  town  "  occurs 
in  any  of  the  said  sections  it  shall  be  held  to  apply  to  and 
include  the  said.townships,  and  wherever  the  word  "  mayor  " 
occurs  in  the  said,  sections  it  shall  be  held  to  apply  to  the 
reeve  of  each  of  the  said  townships  for  the  time  being. 

55  v.  c.  48,  11.  Section  170  of  the  said  Act  is  amended  by  adding 
amended       thereto  the  following  sub-sections  : — 

Size  cf  lot         (4)  The  treasurers  of  the  townships  of  York,  Scarborough 
v  hich^may^be  an(^  j^0bicoke  shall  not  sell  for  taxes  a  portion  of  any  vacant 
lot  laid  out  according  to  any  registered  plan,  the  frontage  of 
which  does  not  exceed  fifty  feet,  but  shall,  in  all  such  cases,  sell 

the 
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the  whole  of  such  lot  for  the  best  price  that  may  be  offered  by 
the  bidders  at  such  sale,  and  any  money  obtained  by  the  treas- 
urer as  the  price  of  any  such  lot  shall  be  applied  firstly  in  pay- 
ing the  arrears  of  taxes  and  interest  and  lawful  expenses  due 
in  respect  of  such  lot,  and  the  balance,  if  any,  shall  be  paid  by 
such  treasurer  to  the  owner  of  such  lot,  or  such  other  person  as 
may  be  authorized  by  law  to  receive  the  same. 

(5)  The  sale  of  all  lands  in  respect  of  which  returns  have  al-  Sale  of  land 
ready  been  made  by  the  treasurers  of  the  townships  of  York,  haveebeenUrnS 
Scarborough  and  Etobicoke  to  the  treasurer  of  the  county  of  already  made. 
York  shall  be  carried  on  and  completed  by  the  said  treasurer 
of  the  county  of  York. 

12.  Schedule  K  to  the  said  Act  is  amended  by  adding  after  55  V.  c.  48, 
the  word  "  mayor,"  wherever  it  occurs  in  the  same  schedule,  amended' 
the  word  "  reeve,"  and  by  adding  after  the  word  "  town," 
wherever  it  occurs  in  the  said  schedule,  the  words  "  or  town- 
ship." 

13.  This  Act  shall  not  in  any  way  alter  or  affect  the  Act  58  V.  c.  94, 
passed  in  the  58th  year  of  her  Majesty's  reign,  intituled,  An  nofc  affected- 
Act  respecting  the  Toiunship  of  York,  or  the  by-laws  con- 
firmed by  the  said  Act. 


CHAPTER 
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CHAPTER  59. 


An  Act  respecting  Travelling  Shows,  Circuses  and 
other  Exhibitions. 


Assented  to  7th  April,  1896. 

Preamble.  TTTHEREAS  it  has  been  found  necessary,  in  the  interests  of 
VV  the  due  administration  of  justice,  and  for  the  protection 
of  the  public  attending  places  where  travelling  shows  and  ex- 
hibitions of  various  kinds  are  held,  owing  to  the  numerous 
class  of  professional  criminals  who  resort  thither,  that  detect- 
ive officers  should  be  detailed  by  the  Crown  to  visit  such 
places,  and  great  expense  is  thereby  incurred  ;  and  whereas  it 
is  reasonable  and  proper  that  the  expense,  or  a  portion  thereof,, 
should  be  borne  by  the  persons  who  profit  directly  by  such 
travelling  shows ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Circuses  not  1.  No  travelling  menagerie,  circus,  wild  west  show,  or 
ed  without  a  other  travelling  show  of  a  similar  nature,  except  where  the 
license.  same  shall  be  shown  as  part  of  any  industrial  exhibition,  shall 
be  exhibited  at  any  place  in  this  Province  unless  the  owner, 
proprietor,  manager,  agent,  or  person  in  charge  of  the  show, 
shall  fiist  obtain  a  license  for  that  purpose  from  the 
Provincial  Treasurer. 


Small  shows.  2-  In  the  case  of  a  small  show  the  Lieutenant-Governor 
may  at  his  discretion  authorize  the  issue  of  a  license  for  a 
smaller  license  fee,  or  may  exempt  the  same  from  more  than 
a  nominal  fee. 


License  fee.  3.  Every  applicant  for  a  license  under  section  1  of  this- 
Act  shall  make  and  file  in  the  office  of  the  Provincial  Trea- 
surer a  statutory  declaration  setting  forth  the  number  of  days 
upon  which  the  show  is  to  be  exhibited  in  this  Province,  and  the 
localities  in  which  the  performances  or  exhibitions  are  to  be- 
held 
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held,  and  shall  for  such  license  pay  to  the  Provincial  Treasurer 
for  the  use  of  the  Province,  the  sum  of  $50  for  every  day  upon 
which  the  show  is  licensed  to  be  so  exhibited,  in  addition  to 
any  fee  payable  under  municipal  by-laws. 

4.  Upon  receiving  such  statutory  declaration,  and  upon  Power  to  issue 
payment  of  the  said  license  fee,  the  Provincial  Treasurer  may,  jjcenrseevoke 
in  his  discretion,  issue  a  license  to  the  applicant,  and  after  the 

issue  of  any  such  license  the  Provincial  Treasurer  may  at  any 
time  revoke  the  same  upon  being  satisfied  that  the  shows 
given  are  made  the  occasion  for  violations  of  the  law  on  the 
part  of  the  licensee,  or  on  the  part  of  persons  connected  with 
or  taking  part  in  such  shows ;  provided,  that  in  case  of  any 
revocation  of  a  license,  the  amount  paid  for  the  same  shall  be  rovlS0, 
returned  to  the  licensee  by  the  Provincial  Treasurer,  less  the 
sum  of  $50  per  day  for  every  day  during  which  exhibitions 
have  been  previously  given  under  such  license. 

5.  Any  person  being  the  owner,  proprietor,  manager,  or  any  {or 
other  person  in  charge  of  any  such  show,  as  mentioned  in  the  unlicensed 
first  section,  who  shall  exhibit  the  same  or  any  part  thereof,  exhibitions, 
without  having  first  obtained  a  license  so  to  do  as  required 

by  this  Act,  shall  be  guilty  of  an  offence  against  this  Act,  and 
shall,  on  conviction  thereof,  forfeit  and  pay  a  penalty  of  not 
less  than  $100,  besides  costs,  and  not  more  than  $200,  besides 
costs,  for  every  day  upon  which  such  show  or  any  part  thereof 
shall  have  been  exhibited  at  any  place  in  this  Province,  and 
in  default  of  payment  thereof,  he  shall  be  imprisoned  in  the 
county  gaol  of  the  county  in  which  the  offence  is  committed, 
for  a  period  of  not  exceeding  thirty  days. 

6.  It  shall  be  the  duty  of  any  inspector  of  criminal  investi-  in8pectors  of 
gation  who  may  be  detailed  for  that  purpose,  to  be  present  at  criminal  in- 
every  place  at  which  any  show,  horse  race,  or  exhibition  to  bTpSenTat0 
which  any  of  the  provisions  of  this  Act  apply  is  to  be  so  exhibitions, 
exhibited,  and  it  shall  further  be  his  duty  to  institute  prose- 
cutions in  case  of  any  violation  of  the  law  at  such  exhibitions, 

and  in  every  way  to  protect  the  public  attending  the  same 
from  fraud  and  imposture,  and  he  shall  report  thereon  from 
time  to  time  as  the  Attorney- General  may  direct. 

7 — (1)  The  inspectors  of   criminal   investigation  of  the  provmciai 
Dominion  of  Canada  and  of  the  Province  of  Ontario  and  and  Dominion 
every  Dominion  and  Provincial  constable  receiving  a  salary  constables  tod 
from  the  Government  shall  have  access  free  of  charge  to  have  free 
every  menagerie,  circus,  or  other  like  show  usually  exhibited  access  to  all 
by  showmen,  and  to  every  horse  race,  agricultural,  horticultural 
or  industrial  exhibition,  and  to  the  grounds,  tents  and  build- 
ings in  which  such  shows,  races  or  exhibitions  are  held,  and 
everjr  part  thereof  during  the  hours  in  which  the  public  are 
admitted  to  such  grounds  and  buildings,  and  any  person 
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obstructing,  hindering  or  neglecting  to  give  free  access  to  any 
such  inspector  or  constable  in  the  exercise  of  the  rights  con- 
ferred by  this  section,  after  such  inspector  or  constable  has 
demanded  admission  and  displayed  his  badge  of  office  shall  be 
liable,  on  summary  conviction  thereof,  to  a  fine  not  exceeding 
$50  and  not  less  than  $20,  and  to  imprisonment  for  any  term 
not  exceeding  six  months. 

(2)  Upon  application  made  by  the  Department  of  Justice 
for  the  Dominion  of  Canada  or  by  the  Attorney-General  of 
Ontario,  free  passes,  admitting  to  the  said  shows,  races  and 
exhibitions,  and  every  part  thereof,  shall  be  furnished  by  the 
manager  or  secretary  for  the  use  of  constables  other  than  those 
of  the  classes  above  mentioned. 

(3)  This  section  shall  apply  to  the  shows,  races  and  exhibi- 
tions which  require  a  license,  as  well  as  to  those  which  do  not 
require  a  license. 

Prosecutions.  8.  All  prosecutions  under  this  Act  may  be  brought  and 
heard  before  any  two  of  Her  Majesty's  justices  of  the  peace 
in  and  for  the  county  where  the  offence  was  committed,  and  in 
cities  and  towns  where  there  is  a  police  magistrate,  before 
such  police  magistrate,  and,  save  where  otherwise  provided  by 
Rev.  Stat.  this  Act,  proceedings  shall  be  governed  by  The  Act  respecting 
c  74.  Summary  Convictions   before  Justices   of  the  Peace  and 

Appeals  to  the  General  Sessions.  All  penalties  recovered 
under  this  Act,  and  all  fees  paid  for  licenses  under  the  pro- 
visions of  this  Act,  shall  be  paid  over  to  the  Treasurer  of  the 
Province  of  Ontario,  and  shall  form  a  fund  for  defraying  the 
expenses  incurred  in  carrying  out  the  provisions  of  this  Act 
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CHAPTER  60. 

An  Act  revising   and   consolidating  the  Acts  to 
Encourage  the  Planting  and  Growing  of  Trees. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  may  be  cited  as  The  Ontario  Tree  Planting  shon  title. 
Act,  1896.    R.  S.  O.,  1887,  c.  201,  s.  1. 

2.  — (1)  A  person  owning  land  adjacent  to  any  highway,  Planting  trees 
public  street,  lane,  alley,  place  or  square  in  this  Province  may  °°  highways, 
plant  trees  on  the  portion  thereof  contiguous  to  his  land,  but 

no  tree  shall  be  so  planted  that  the  same  is  or  may  become  a 
nuisance  in  the  highway  or  other  public  thoroughfare,  or 
obstruct  the  fair  and  reasonable  use  of  the  same. 

(2)  Any  owner  of  a  farm  or  lot  may,  with  the  consent  of  Trees  on 
the  owner  or  owners  of  adjoining  lands,  plant  trees  on  the  boundary 

•  •  liriGS 

boundaries  of  the  adjoining  lot. 

(3)  Every  tree  so  planted  on  such  highway,  street,  lane,  Property  in 
alley,  place  or  square  shall  be  deemed  to  be  the  property  of  the  ^own1*™!^ 
owner  of  the  lands  adjacent  to  such  highway,  street,  lane,  alley, 

place  or  square,  and  nearest  to  such  tree,  and  every  such  tree 
so  planted  on  a  boundary  line  aforesaid  shall  be  deemed  to  be 
the  common  property  of  the  owners  of  the  adjoining  farms  or 
lots. 

(4)  Every  growing  tree,  shrub  or  sapling  whatsoever,  plant-  ^^g^1^ 
ed  or  left  standing  on  either  side  of  a  highway  for  the  purposes  namentai 
of  shade  or  ornament,  shall  be  deemed  to  be  the  property  of  the  trees, 
owner  of  the  land  adjacent  to  the  highway  and  nearest  to  such 

tree,  shrub  or  sapling.    R.  S.  0.,  1887,  c.  201,  s.  3. 

3.  — (1)  The  council  of  any  municipality  may  pass  a  by-law  Municipal  by- 
for  paying  out  of  municipal  funds  a  bonus  or  premium  not  12g\*eegrant" 
exceeding  twenty-five  cents  for  each  and  every  ash,  bass  wood,  bonuses, 
beech,  birch,  butternut,  cedar,  cherry,  chestnut,  elm,  hickory, 

maple, 
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maple,  oak,  pine,  sassafras,  spruce,  walnut  or  whitewood  tree, 
winch  shall,  under  the  provisions  of  this  Act,  be  planted  within 
such  municipality  on  any  highway,  or  on  any  boundary  line  of 
farms  as  aforesaid,  or  within  six  feet  of  such  boundary. 

fnspectorof  (2)  Such  by-law  may  further  provide  for  the  appointment 
of  an  inspector  of  trees  so  planted ;  for  their  due  protection 
against  injury  and  against  removal  by  any  person  or  persons, 
including  the  owner,  excepting  as  authority  may  be  given  there- 
for by  special  resolution  of  the  council ;  for  the  conditions  on 
which  bonuses  may  be  paid,  and  generally  for  such  regulations 
as  are  authorized  by  sub-sections  20  and  20a  of  section  479  of 
The  Consolidated  Municipal  Act,  1892.  K.S.0. 1887,  c.  201,  s.  4. 


55  V.  c.  42. 


Report  of  4.  The  inspector  shall  make  to  the  council  one  report  for 

Btateof  trees.  eacn  Jear>  ^  required  so  to  do,  giving  the  names  of  all  persons 
entitled  to  any  bonus  or  premium  under  the  by-law,  the  num- 
ber of  trees  of  each  species  planted,  and  the  amount  of  bonus 
or  premium  to  which  each  person  is  entitled,  and  certifying 
that  the  trees  have  been  planted  for  a  period  of  three  years, 
and  that  they  are  alive,  healthy  and  of  good  form  ;  and  upon 
the  adoption  of  such  report  the  bonuses  or  premiums  shall  be 
paid ;  provided  that  in  no  case  shall  the  council  be  liable  to 
pay  a  larger  sum  in  respect  of  trees  planted  under  this  Act 
than  would  be  payable  if  the  same  had  been  planted  at  a  dis- 
tance of  thirty  feet  apart,  and  in  no  case  shall  a  bonus  be 
granted  where  the  trees  are  less  than  fifteen  feet  apart.  R.  S. 
0.  1887,  c.  201,  s.  5 ;  53  V.  c.  60,  s.  1. 

Right  of  re-        5.  Where  a  municipality  has  prior  to  the  passing  of  this  Act 
Provincefor    Passeo^  a  hy-law  under  the  authority  of  section  4  of  The  Ontario 
bonuses  paid   Tree  Planting  Act  for  granting  bonuses  for  tree  planting  and 
Acts1  former  has  Paid  or  has  become  liable  under  the  said  by-law  for  the 
payment  of  any  premium  or  bonus  with  respect  to  trees  plant- 
ed prior  to  the  passing  of  this  Act,  the  Treasurer  of  the 
Province,  out  of  any  sum  which   may   be   voted  by  the 
Legislature  for  that  purpose,  upon  receiving  a  copy  of  the 
inspector's  report,  certified  by  the  reeve  and  clerk,  may  recoup 
to  the  treasurer  of  the  municipality  one-half  of  the  sum  paid 
by  the  municipality  under  the  said  by-law,  the  said  report  to 
be  forwarded  to  the  Treasurer  on  or  before  the  1st  day  of  No- 
vember in  each  year. 

Penalties  for  6. — (1)  Any  person  who  ties  or  fastens  any  animal  to 
injuring  trees  or  injures  or  destroys  a  tree  planted  and  growing  upon  any 
on  highways.  rQa(j  or  highway,  or  upon  any  public  street,  lane,  alley,  place 
or  square  in  this  Province  (or  upon  any  boundary  line  of 
farms,  if  any  such  bonus  or  premium  as  aforesaid  has  been 
paid  therefor),  or  suffers  or  permits  any  animal  in  his  charge 
to  injure  or  destroy  or  who  cuts  down  or  removes  any  such 
tree  without  having  first  obtained  permission  so  to  do  by 
special  resolution  of  the  council  of  the  municipality,  shall,  upon 

conviction 
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conviction  thereof  before  a  justice  of  the  peace,  forfeit  and 
pay  such  sum  of  money,  not  exceeding  $25  besides  costs,  as 
such  justice  may  award,  and  in  default  of  payment  the  same 
may  be  levied  on  the  goods  and  chattels  of  the  person  offend- 
ing, or  such  person  may  be  imprisoned  in  the  common  gaol  of 
the  county  within  which  the  municipality  is  situate  for  a 
period  not  exceeding  thirty  days. 

(2)  One-half  of  such  fine  shall  go  to  the  person  laying  the 
information,  and  the  other  half  to  the  municipality  within 
which  such  tree  was  growing.    R.  S.  0.  1887,  c.  210,  s.  8. 

7.  Any  person  who  ties  or  fastens  any  animal  to,  or  injures  Injuring  trees 
or  destroys  any  tree  growing  for  the  purposes  of  shade  or  5>i°^loundary 
ornament  upon  any  boundary  line  between  farms  or  lots,  or 

who  suffers  or  permits  any  animal  in  his  charge  to  injure  or 
destroy  or  who  cuts  down  or  removes  any  such  tree,  without 
the  consent  of  the  owner  or  owners  of  such  tree,  shall  be  sub- 
ject to  the  like  penalties  and  liable  to  be  proceeded  against 
and  dealt  with  as  provided  in  the  preceding  section.  R.  S.  0. 
1887,  c.  201,  s.  9. 

8.  The  council  of  every  municipality  may  pass  by-laws :  byUiawsPal 

(1)  To  regulate  the  planting  of  trees  upon  the  public  high- 
way ; 

(2)  To  prohibit  the  planting  upon  the  public  highways  of 
any  species  of  trees  which  they  may  deem  unsuited  for  that 
purpose ; 

(3)  To  provide  for  the  removal  of  trees  which  may  be  plant- 
ed on  the  public  highway  contrary  to  the  provisions  of  any 
such  by-law.    R.  S.  0.  1887,  c.  201,  s.  10. 

9.  The  Ontario  Tree  Planting  Act  and  the  Act  passed  in  the  Rev.  Stat.  c. 
53rd  year  of  Her  Majesty's  reign,  chaptered  60,  are  repealed.  c^b^peSell.' 
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CHAPTER  61. 


An  Act  respecting  the  Inspectors  of  FrvTt  Trees 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


56  V.  c.42,        1.  Section  4  of  The  Yellows  and  Black  Knot  Act,  1893,  is 
s.  4,  amended,  amended  by  inserting  the  word  "county"  before  the  word 
"  city  "  in  the  first  line  of  the  said  section. 

56  v.  c.  42,        2-  The  following  shall  be  added  as  sub-section  3  of  section  4? 

b.  4,  amended.  0f  said  Act  : — 


Duties  of 

county 

inspector. 


(3)  Where  an  inspector  is  appointed  by  a  county  council,  his 
duties  shall  be  to  aid  and  assist  the  local  inspectors  in  enforc- 
ing the  provisions  of  this  Act,  and  where  no  local  inspector  is  ap- 
pointed by  a  municipality  the  inspector  appointed  by  the  county 
council  shall  have  all  the  powers  of  a  local  inspector  within 
such  municipality. 
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CHAPTER  62. 


An  Act  to  amend  the  Act  to  Prevent  the  Profanation 
of  the  Lord's  Day. 

•    Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1. — (1)  Section  1  of  the  Act  to  Prevent  the  Profanation  of^^  Stat,  e 
the  Lord's  Day  is  amended  by  inserting  the  word  "  farmer"  amended, 
immediately  after  the  word  "  tradesman"  in  the  first  line  of 
the  said  section. 

(2)  Nothing  herein  contained  shall  be  construed  as  an 
interpretation  of  the  said  section  1,  or  as  limiting  the  effect 
thereof. 
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CHAPTER  63. 


An  Act  to  provide  for  the  Inspection  of  Meat 
and  Milk  Supplies  of  Cities  and  Towns. 


By-laws  for 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1 — (1)  The  municipal  council  of  every  city  or  town  may  by 
establishing  by-law  provide  for  the  establishment  of  a  public  slaughter 
slaughter-  house,  or  abattoir  within  the  limits  of  the  municipality,  or  in 
y*rds  orCpens!  sucn  adjoining  municipality  as  shall  by  by-law  sanction  its 
erection  therein,  and  for  the  construction  of  cattle-yards  and 
pens  for  the  proper  keeping  therein  of  animals  intended  for 
slaughter,  and  for  charging  fees  to  defray  the  costs  incurred 
by  the  local  board  of  health  in  carrying  out  the  provisions 
of  this  Act. 

Regulation  of  ^  Every  such  slaughter  house,  or  abattoir  and  cattle-yard 
slaughter-  and  pen,  shall  be  constructed,  equipped  and  regulated  in  con- 
houses,  etc.     formity  with  any  regulations  in  that  behalf,  from  time  to  time 

adopted  by  the  Provincial  Board  of  Health,  and  approved  by 

the  Lieutenant-Governor  in  Council. 

Local  board  ^' — ^  ^e  ^oca^  hoard  °f  health  of  every  city  or  town  in 
of  health  to  which  such  slaughter  house  or  abattoir,  cattle-yards  or  pens 
have  control .  mav  ke  established  shall  have  the  control  and  supervision  of 
the  same,  and  shall  be  responsible  for  the  due  carrying  out  of 
the  regulations  of  the  Provincial  Board  of  Health  made  in 
connection  therewith  ;  and  the  costs  of  the  supervision  and 
inspection  carried  out  under  this  Act,  and  of  any  regulations 
made  under  it  with  regard  to  slaughter-houses  or  abattoirs,  or 
cattle-yards  or  pens,  or  in  carrying  out  any  other  provisions 
of  this  Act,  shall  be  paid  from  time  to  time  by  the  treasurer 
of  the  city  or  town  out  of  the  fees  charged  for  such  slaughter 
or  inspection,  on  the  order  of  the  local  board  of  health. 

Rev  Stat  c  ^  powers  conferred  upon  local  boards  of  health  and 
205.'       '  '  their  officers  by  section  99  of  The  Public  Health  Act  shall 

apply  in  the  supervision  and  inspection  carried  on  under  this 

Act. 
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3.  The  local  board  of  health  of  every  city  and  town  where  Veterinary 
such  cattle-yards  and  pens  are  established,  may  employ  one  or  &^gi°n*£°fol 
more  competent  persons,  approved  of  by  the  medical  health  inspecting 
officer,  to  inspect  at  such  slaughter  house  or  abattoir,  or  at  animals  and 
such  cattle-yards   or  pens,  all  animals,  carcases  and  meat  meat' 
brought  into  the  municipality  and  intended  for  human  food. 

4.  — (1)  The  local  board  of  health  of  every  city  and  town  inspection  of 
may,  in  addition  to  periodical  examinations  as  to  purity  of  milch  COWP» 
public  milk  supplies,  and  as  to  the  sanitary  condition  of  the 

byres,  or  places  where  cows  for  public  milk  supplies  are  kept 
inspect  every  milch  cow  kept  therein,  as  to  its  general 
health.  In  addition  to  such  general  inspection  the  local  board 
of  health  may  provide  for  the  testing  with  tuberculin  by  a 
registered  veterinary  surgeon  of  every  cow  kept  in  such  byres 
or  places  for  the  diagnosis  of  tuberculosis. 

(2)  Every  cow  may  be  tested,  and  thereafter  dealt  with  Testing  cows, 
according  to  the  methods  set  forth  in  the  regulations  adopted 
by  the  Provincial  Board  of  Health,  and  approved  of  by  the 
Lieutenant-Governor  in  Council. 

5.  Any  meat-packing  establishment  heretofore  or  hereafter  inspection  of 
erected  within  the  limits  of  any  municipality  in  Ontario  shall  ™tabiish0kiDg 
be  subject  to  inspection  in  a  manner  similar  to  that  of  the  ments. 
municipal  slaughter  house  or  abattoir. 
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CHAPTEE  64.  . 
An  Act  respecting  Bake  Shops. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

Short  title.  This  Act  may  he  cited  as  The  Bake  Sho2is'  Act,  1896. 

Interpre-  In  the  construction  of  this  Act  the  following  words  shall 

tation.  have  the  meanings  hereinafter  expressed,  unless  a  contrary 

intention  appears : 

^  Bake  shop."  W  The  word  "bake  shop"  shall  mean  any  building, 
premises,  workshop,  structure,  room,  or  place  wherein  is 
carried  on  the  manufacture,  for  sale,  of  confectionery,  or  of 
bread,  biscuits,  cakes  or  any  other  food  product  made  from  flour 
or  from  meal,  or  from  both,  in  whole  or  in  part,  and  the  said 
bake  shop  shall  include  also  any  room  or  rooms  used  for  stor- 
ing the  flour  or  meal,  and  also  any  room  or  rooms  used  for 
storing  the  confectionery,  bread,  cakes,  biscuits,  and  other  food 
products. 

"Ins  ector  "  The  word  "inspector"  shall  mean  any  inspector  ap- 

pointed by  order  of  the  Lieutenant-Governor  in  Council  under 
Rev  Stat  Provisi°ns  °^  The  Ontario  Factories  Act,  or  any  inspector 

c.  208.  '  appointed  by  order  of  the  Lieutenant-Governor  in  Council  for 
the  enforcement  of  this  Act. 

"  Employer."  (3)  The  word  "  employer  "  shall  mean  any  person  who  in  his 
own  behalf,  or  as  the  manager,  superintendent,  overseer,  or  agent 
for  any  person,  firm,  company  or  corporation  has  charge  of  any 
bake  shop,  or  employs  any  person  or  persons  therein. 

*•  Week.".  (4)  The  word  "  week  "  shall  mean  the  period  between  mid- 
night on  Sunday  night  and  midnight  on  the  succeeding  Satur- 
day night. 

Construction      3.  All  bake  shops,  to  which  this  Act  applies,  shall  be  con- 
of  bake  shots,  structed  as  to  lighting,  heating,  ventilating  and  draining  in 
such  a  manner  as  not  to  be  detrimental  or  injurious  to  the 
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health  of  any  person  working  therein,  and  shall  also  be  kept 
at  all  times,  in  a  clean  and  sanitary  condition,  so  as  to  secure 
the  production  and  preservation  of  all  the  food  products  thereof 
in  a  good,  wholesome  condition. 

4.  Every  bake  shop  shall  be  provided  with  a  proper  wash-  Conveniences 
room,  closet,  and  other  conveniences  necessary  for  the  health  for  employees' 
and  comfort  of  the  persons  employed  therein,  the  wash-room, 

closet  and  other  conveniences  to  be  separate  from  the  bake 
shop  ;  and  such  wash-room,  closet  and  other  conveniences 
shall  be  kept  clean  and  in  a  sanitary  condition. 

5.  The  sleeping  place  or  places  of  the  employees  of  every  Sleeping  place 
bake  shop  shall  be  entirely  separate  from  the  bake  shop,  and  P0? to  ,De  in 

•  Soot) 

no  person  shall  be  allowed  to  sleep  in  such  bake  shop. 

6.  Every  bake  shop  shall  be  provided  with  proper  means  Fire  escape, 
and  facilities  of  escape  in  case  of  fire,  such  means  or  facilities 

to  be  to  the  satisfaction  of  the  inspector  empowered  by  this 
Act  to  inspect  such  bake  shops. 

1.  No  employer  shall  require,  permit  or  suffer  any  employee  Hours  of 
in  any  bake  shop  to  work  more  than  sixty  hours  in  any  one  labour- 
week,  except  by  permission  of  the  inspector,  given  in  writing 
to  the  employer. 

8.  No  employer  shall  knowingly  require,  permit  or  suffer  Persons  affect- 
any  person  to  work  in  his  bake  shop  who  is  affected  with  con-  ed  with  certain 

cliS6£is6s  not  to 

sumption  of  the  lungs,  or  with  scrofula,  or  with  any  venereal  work  in  bake 
disease,  or  with  any  communicable  skin  disease,  and  every  shops, 
employer  is  hereby  required  to  maintain  himself  and  his 
employees  in  a  clean  and  healthy  condition  while  engaged  in 
the  manufacture,  handling  or  sale  of  such  food  products. 

9.  Tho  inspectors  appointed  under  The  Ontario  Factories1  inspector. 
Act  are  hereby  appointed  inspectors  under  this  Act,  for  the 
purpose  of   enforcing   it,  and  the  Lieutenant-Governor  in 
Council  may,  in  addition,  appoint  one  or  more  persons  as 
inspectors  under  this  Act,  for  the  purpose  of  enforcing  it,  and 

these  inspectors  shall  have  full  powers,  at  all  times,  to  enter  and 
inspect  all  bake  shops,  and  to  institute  proceedings  at  law  for 
the  enforcement  of  this  Act. 

10.  Any  employer  who  violates  any  section  of  this  Act,  or  Penalty, 
who  refuses  the  inspector  admittance  to  his  bake  shop,  or  who 
neglects  or  refuses  to  comply  with  any  lawful  requirement  of  the 
inspector  in  connection  with  the  enforcement  of  this  Act,  shall 

for  the  first  offence,  on  conviction  thereof,  forfeit  and  pay  a 
penalty  of  not  less  than  twenty  dollars,  besides  costs,  and  not 
more  than  forty  dollars,  besides  costs ;  and  for  the  second 
offence,  on  conviction  thereof,  such  person  shall  forfeit  and  pay 
•a  penalty  of  not  less  than  fifty  dollars,  besides  costs,  and  not 

more 
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more  than  one  hundred  dollars,  besides  costs,  and  in  default  of 
payment  thereof  he  shall  be  imprisoned  in  the  county  gaol  of 
the  county  in  which  the  offence  is  committed,  for  a  period  not 
exceeding  thirty  days,  and  to  be  kept  at  hard  labor  at  the  dis- 
cretion  of  the  convicting  magistrate;  and  for  the  third  or  sub- 
sequent offence,  on  conviction  thereof,  such  person  shall  be 
imprisoned  in  such  gaol  for  a  period  not  exceeding  six  months, 
to  be  kept  at  hard  labor,  in  the  discretion  of  the  convicting 
magistrate. 

Recovery  11.  All  prosecutions  under  this  Act   shall  be  brought 

of  penalties.  ^  ^e  inspectors  or  any  one  of  them  and  shall  be 
heard  before  any  two  of  Her  Majesty's  justices  of  the  peace  in 
and  for  the  county  where  the  penalty  was  incurred  or  the  offence 
was  committed  or  wrong  done,  and  in  cities  and  towns  in 
which  there  is  a  police  magistrate,  before  such  police  magis- 
trate, and  save  where  otherwise  provided  by  this  Act  the  pro- 
Rev.  Stat.  cedure  shall  be  governed  by  the  Act  respecting  Summary 
c-  Convictions  before  Justices  of  the  Peace  and  Appeals  to  Gen- 

eral Sessions. 


Act  not  to  in-  Nothing  in  this  Act  shall  in  any  way  conflict  or  inter- 

focil'boa'ds  ^ere  w^  the  powers  and  the  duties  of  local  boards  of  health 
oTheaith!  S    cr  the  officers  appointed  under  The  Public  Health  Act 
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CHAPTER  65. 


An  Act  to  amend  The  Line  Fences  Act. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  9  of  The  Line  Fences  Act  is  amended  by  insert-  Rev.  Stat.  c. 
ing  after  the  word  "  immediately  "  in  the  sixth  and  seventh  amended 
lines  thereof  the  words  "  take  proceedings  to,"  and  by  adding 
to  the  said  section  the  following  proviso : 

Provided,  nevertheless,  that  instead  of  requiring  execution  ^1bec^nc°sftg 
to  be  issued  upon  such  judgment  the  party  entitled  to  en-  ag  taxe8.  C°S  8 
force  the  judgment  may  obtain  a  certificate  from  the  clerk  of 
the  division  court  of  the  amount  due  for  debt  and  costs  in  re- 
spect of  such  judgment,  and  shall  be  entitled  upon  lodging 
the  same  with  the  clerk  of  the  municipality  to  have  the 
amount  so  certified  placed  upon  the  collector's  roll,  and  the 
same  may  be  collected  in  the  same  manner  as  taxes  are  col- 
lected and  shall,  until  so  collected  or  otherwise  paid,  be  a 
charge  upon  the  lands  liable  for  the  payment  thereof,  and  in 
such  case  execution  shall  not  thereafter  issue  on  such  judg- 
ment. 


15  S. 
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CHAPTER  66. 


An  Act  to  amend  The  Drainage  Act,  1894. 


Assented  to  7th  April,  1896. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

57  V.  c.  56,s.9     1.  Section  9  of  The  Drainage  Act,  18  9^,  is  amended  by 
adding  thereto  the  following  sub-section : 

Notice  of  (7)  Forthwith  upon  the  filing  of  the  engineer's  report  with 

assessment.     ^e  clerk  of  the  municipality,  the  clerk  shall  by  letter  or 

postal  card,  notify  the  parties  assessed  of  such  assessment,  and 

of  the  amount  thereof. 


57  v.  c.  56,  s.  2.  Section  81  of  The  Drainage  Act,  189 4,  is  amended  by 
81,  amended.  addinff  fche  following  sub-section  thereto  :— 


Commission- 
ers of  pump- 
ing works. 


(2)  Upon  the  petition  of  two-thirds  of  the  resident  owners  in 
the  drainage  territory,  the  council  of  the  municipality  may  pass 
by-laws  empowering  the  commissioner  or  commissioners  ap- 
pointed under  this  section  to  use  all  buildings,  machinery  and 
equipments  belonging  to  and  in  connection  with  any  drain- 
age pumping  works,  and  to  operate  the  same  for  such  purposes 
and  upon  such  terms  as  may  be  set  forth  in  such  by-laws 
upon  the  condition  that  the  profits  or  benefits  of  such  user 
shall  accrue  to  the  owners. 


CHAPTER 
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CHAPTER  67. 


An  Act  to  amend  The  Ditches  and  Watercourses 
Act,  1894. 


Assented  to  7  th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  5  of  The  Ditches  and  Watercourses  Act,  1894-,  is  57  V.  c.  55,  b. 
amended  by  striking  out  the  words  "  two-thirds  "  in  the  fifth  5>  amended. 
line  thereof  and  substituting  therefor  the  words  "  a  majority." 


CHAPTER 
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CHAPTER  68. 

An  Act  to  make  further  provisions  for  the  Protection 

of  Game. 


Deer  not  to 
be  hunted  or 
killed  in  the 
water. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  No  person  shall  at  any  time  hunt,  pursue,  kill,  wound  or 
capture  any  deer  in  the  waters  of  any  river  or  lake  within 
the  limits  of  the  Province  of  Ontario,  or  immediately  after 
leaving  such  waters,  and  any  person  carrying  a  rifle,  carbine 
or  shot  gun,  and  stationed  in  a  canoe,  skiff,  punt  or  boat  of 
any  kind,  at  or  near  any  place  where  hunted  deer  are  likely  to 
enter  the  water  during  the  open  season,  shall  prima  facie  be 
deemed  to  be  engaged  in  hunting  or  pursuing  deer  within  the 
meaning  of  this  section. 

beanie?  t0       2. — (1)  No  person  who  is  a  resident  of  and  domiciled  in  the 
without  a      Province  of  Ontario  shall  hunt,  take,  kill,  wound  or  destroy 
license.         any  deer  without  first  having  obtained  a  license  in  that  be- 
half under  the  provisions  hereinafter  set  forth. 

Signing  and       (2)  Every  such  license  shall  be  signed  by  the  Chief  Fish  and 

fng°fcensen  Game  Warden  and  countersigned  by  the  Provincial  Secretary 

Fee  for  or  his  deputy,  and  shall  be  in  force  for  one  season  only,  and 

license.  ^he  fee  for  such  license  shall  be  two  dollars. 


Shipping  (3)  There  shall  be  attached  to  each  license  two  shipping 

atSche^to136  couPons>  one  °f  which  shall  be  signed  and  detached  by  the 
license.  person  to  whom  the  license  is  issued  in  the  presence  of  the 
shipping  agent  at  the  point  of  shipment  and  attached  to  each 
deer  or  part  of  a  deer  about  to  be  shipped,  and  such  coupon 
shall  be  cancelled  by  the  carrier  on  arrival  at  the  point  of  des- 
tination by  writing  across  the  face  thereof  "  cancelled." 

86|>V8UD  395       ^  Sub-section  5  of  section  2  of  The  Ontario  Game  Protec- 
repeahd.3'  '   ti°n  Act,  1893,  is  hereby  repealed  and  the  following  substituted 
therefor  : 
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(5)  No  common  carrier  or  other  person  shall  transport  or  Transporta- 
have  in  possession  for  that  purpose  in  this  Pro-  tion  of  deer, 
vince  after  the  same  has  been  killed  any  wild  deer, 
or  the  raw  skin  thereof,  or  any  venison,  save  only 
from  the  first  day  of  November  to  the  twenty- 
second  day  of  November  in  each  year,  unless 
accompanied  by  an  affidavit  that  the  same  was 
hunted  and  taken  during  the  open  season,  and 
unless  there  be  attached  thereto  one  of  the  shipping 
coupons  belonging  to  the  license  authorizing  the 
shipper  to  hunt  or  kill  deer  as  provided  by  this  Act. 

(5)  The  said  license  to  hunt  deer  and  the  shipping  coupons  Form  of 
thereto  attached  may  be  in  the  form  set  forth  in  the  schedule  coupons^ 
to  this  Act,  and  shall  be  printed  upon  strong  manilla  paper, 

and  shall  be  issued  by  the  Chief  Game  Warden  and  the 
Wardens  upon  application  therefor. 

(6)  Every  person  engaged  in  the  hunting  or  killing  of  deer  License  to  be 
shall  on  request  by  any  person  whomsoever,  at  all  reasonable  ^^ced 
times  and  as  often  as  reasonably  requested,  produce  and  show  required, 
such  license  to  the  person  making  the  request ;  and  if  he  shall 

fail  or  refuse  to  .do  so  he  shall  forfeit  any  such  license  he  may 
possess,  and  shall  if  found  hunting,  taking,  pursuing,  killing, 
wounding  or  destroying  any  deer  animal,  and  on  proof  of  such 
request  and  failure  or  refusal,  be  deemed  to  have  violated  the 
provisions  of  this  section. 

(7)  Any  person  offending  against  any  of  the  provisions  of  Penalty, 
this  Act  shall  be  liable  for  each  offence  to  a  fine  not  exceeding 

S50  and  not  less  than  $20,  together  with  the  costs  of  prosecu- 
tion, and  in  default  of  immediate  payment  of  such  fine  and 
costs  shall  be  imprisoned  in  the  common  gaol  of  the  county 
where  such  conviction  shall  take  place  for  a  period  not  ex- 
ceeding three  months. 

(8)  The  provisions  of  this  section  shall,  as  to  Indians  and  Application 
settlers  in  any  unorganized  township  or  territory  not  divided  indians°and 
into  townships,  or  territory  where  deer  are  found,  be  sub-  settlers, 
ject  to  the  provisions  of  section  27  of  The  Ontario  Game  56  v* c*  49, 
Protection  Act,  1893. 

3.  Notwithstanding  anything  to  the  contrary  in  The  Ontario  Setting  apart 
Game  Protection  Act,  1893,  or  any  Acts  amending  same,  the  which  deer 
Lieutenant-  Governor  in  Council  may,  by  Order  in  Council  in  shall  not  be 
that  behalf,  designate  certain  counties  or  portions  of  counties  kllled> 

in  the  Province  in  which  it  shall  be  unlawful  to  hunt,  take, 
pursue,  kill,  wound  or  destroy  any  deer  animal  at  any  time 
of  the  year,  subject  to  such  reservations  in  favor  of  the  resi- 
dents or  settlers  in  such  counties  as  may  be  deemed  reasonable. 

4.  The  Lieutenant-Governor  in  Council  may,  by  order  in  Regulation  of 
Council  in  that  behalf,  make  special  provisions  for  regulating  ^rds'near  °f 
the  shooting,  hunting,  taking  or  killing  of  any  bird  or  fowl  Rondeau 
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protected  by  the  provisions  of  the  said  Act  within  two 
miles  of  Rondeau  Park  or  within  Rondeau  Harbor,  and  such 
regulations  shall  be  read  with  and  be  as  binding  as  if  they 
formed  part  of  section  8  of  chapter  56,  passed  in  the  fifty- 
eighth  year  of  Her  Majesty's  reign;  and  any  person  violating 
any  of  the  provisions  of  the  said  regulations  shall  be  liable  for 
each  offence  to  the  fine  and  costs  of  prosecution  in  the  said 
section  8  provided. 

66  V.  c.  49,       5.  Section  22  of  the  said  Act  is  amended  by  inserting  after 
amended.       the  words  "confiscated  and"  in  the  second  line  thereof  the 
words  "  forwarded  to  the  Chief  Game  Warden  to  be." 

56  \ .  c.  49,        g  Sub-section  1  of  section  14  of  the  said  Act  is  amended 
amended.       by  striking  out  the  words  "  or  Quebec "  in  the  second  line 
thereof. 

B627*8ub-s'  l      ^ '  Sub-section  1  of  section  27  of  the  said  Act  is  amended  by 
amended.       adding  thereto  the  following  words: — Provided  that  no  settler 
shall  hunt,  take,  kill  or  have  in  his  possession  any  moose,  elk, 
reindeer  or  caribou  before  the  first  day  of  November,  1900. 

wfth^V^cT  ^'  ^n*s  ^"c^  sna^  be  read  with  and  as  forming  a  part  of 
49.        '  '  The  Ontmio  Game  Protection  Act,  1898. 


£  SCHEDULE. 


0? 


Province  of  Ontario, 


S  .  License  to  Hunt  Deer. 

t*  > 

<D  .rH 
^  g 

S         License  No. 
>  .2 

o 

o 


I,  ,  Chief  Game  Warden  of  the 

Province  of  Ontario,  do  hereby  certify  that 

,  has  satisfied  me  that  he  is  a  resident  of 
the  of  in  the  county  of 

S'J?      and  domiciled  in  the  Province  of  Ontario  ;  and  I  do 

further  certify  that  he  has  paid  me  the  sum  of  $ 
u  %      provided  by  law  for  a  license  for  residents  of  Ontario, 
&      and  is  entitled  to  hunt  deer  in  theProvince  of  Ontario, 
Js         for  the  open  season  in  the  year  189      .    He  states 
^     his  age  to  be  years,  has  hair, 

5  -a  eyes,  and 

£^ 

o  §  Chief  Game  Warden. 


Countersigned, 


3  Provincial  Secretary. 
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Shipping  Coupons. 

%?"S  a  Coupon  No.  1,  to  License  No.  issued  by 

^  §  *~       the  chief  game  warden  for  the  Province  of  Ontario, 
for  permit  to  kill  and  ship  deer. 

This  coupon  will  allow  holder  to  ship  one  deer  to 
£  £      any  point  in  Ontario,  and  said  coupon  must  accom- 
3  o  |      pany  it. 

gjnCD     

^  rO  o  Licensee.  Chief  rame  warden 

g  £  'o  >   Witness  to  signature 
50  525  k^'SS  of  Licensee  : 


O 


OT3  u 


jf'S  s  Coupon  No.  2,  to  License  No.               issued  by 

*°  §  '~  the  chief  game  warden  for  the  Province  of  Ontario, 

£  £  o  ^or  Perm^  t'°  kill  and  ship  deer. 

*cc'°  This  coupon  will  allow  holder  to  ship  one  deer  to 

^  j§  £  any  point  in  Ontario,  and  said  coupon  must  accom- 


o  pany  it. 


8^    — 

^  .o  o  Licensee.  Chief  game  warden. 

g 

2  o  ^  >  Witness  to  signature 
"  £j  ^'g  of  Licensee 


o 
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CHAPTER  69. 

An  Act  consolidating  and  revising  the  Laws  respect- 
ing the  Education  Department. 


Assented  to  7th  April,  1896. 


Short  title. 


Department 
established. 


HER  MAJESTY,  by  and  with  the  advise  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Education  Department 
Act,  1896. 

2.  There  shall  continue  to  be  a  Department  of  Education 
which  shall  consist  of  the  Executive  Council,  or  a  committee 
thereof,  appointed  by  the  Lieutenant-Governor  ;  and  one  of  the 
said  Executive  Council,  to  be  nominated  by  the  Lieutenant- 
Governor,  shall  hold  the  office  of  "  Minister  of  Education." 
54  V.  c.  54,  s.  2. 


Jurisdiction 
of  the  Depart- 
ment. 


Powers  of  de- 
partment to 
make  regula- 
tions as  to  cer- 
tain matters. 


3.  Subject  to  any  statute  in  that  behalf  the  Education 
Department  shall  have  the  management  and  control  of  the 
following,  namely :  Kindergartens,  Public  and  Separate 
Schools,  High  Schools  and  Collegiate  Institutes,  Art  Schools, 
Model  Schools,  Normal  Schools,  the  School  of  Pedagogy,  to  be 
hereafter  known  as  the  Ontario  Normal  College,  Teachers' 
Institutes  and  Public  Libraries ;  with  power  to  appoint 
such  inspectors,  teachers  and  other  officers  for  instruction  and 
supervision  as  may  be  deemed  expedient.    54  V.  c.  54,  s.  3. 

4.  The  Education  Department  shall  have  power,  subject  to 
the  provisions  of  any  statute  in  that  behalf,  to  make  regula- 
tions : — 

(1)  For  the  classification,  organization,  government  and 
examination  of  all  schools  and  institutes  hereinbefore  men- 
tioned, and  for  the  equipment  of  school  houses  and  the 
arrangement  of  school  premises  ;  and  for  determining  the  fees 
to  be  paid  by  candidates  at  departmental  examinations ; 

(2) 
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(2)  For  the  authorization  of  text-books  for  the  use  of  pupils 
and  teachers  in  training  attending  such  schools  or  institutes, 
and  for  the  selection  of  books  of  reference  for  the  use  of  teach- 
ers and  pupils,  and  for  the  management  of  public  and  school 
libraries  ; 

(3)  For  determining  the  qualifications  and  duties  of  inspec- 
tors, examiners  and  teachers  of  such  schools  and  institutes, 
and  for  the  appointment  from  time  to  time  of  such  examiners 
as  maj  be  requisite  for  that  purpose  ; 

(4)  For  the  payment  of  the  allowances  of  superannuated 
inspectors  and  teachers,  and  the  distribution  of  all  moneys 
set  apart  by  the  Legislative  Assembly  for  educational  purposes. 

(5)  For  extending  on  such  evidence  as  to  efficiency  as  may 
be  deemed  necessary,  any  certificate  issued  under  the  author- 
ity of  The  Public  Schools  Act ;  54  v.  c.  55. 

(6)  For  the  study  of  agriculture,  domestic  economy  and  for 
scientific  instruction  as  to  the  nature  of  alcoholic  stimulants 
and  narcotics  with  special  reference  to  their  effect  upon  the 
human  system  ; 

(7)  For  affiliating  with  the  Ontario  Normal  College  such  high 
schools  or  collegiate  institutes  as  may  be  necessary  for 
practical  instruction  in  the  art  of  teaching ; 

(8)  For  accepting  in  lieu  of  the  annual  departmental  exami- 
nation, the  certificate  of  any  normal  school  or  the  examination 
of  any  university  in  the  British  Dominions  ; 

(9)  For  setting  apart  a  separate  school  in  any  city  or  county 
as  a  model  school  for  the  training  of  teachers  for  separate 
schools,  and  in  such  case,  appointing  a  competent  person  possess- 
ing the  qualifications  prescribed  by  The  Public  Schools  Act.  to  54  \.  c.  55. 
be  a  member  of  the  county  board  of  examiners  of  such  city  or 
county  in  addition  to  the  number  now  authorized.     54  V. 

c.  54,  ss.  4,  5. 

5. — (1)  For  the  purpose  of  conducting  examinations  pie-  Educationa 
scribed  by  the  regulations  of  the  Education  Department,  2^pogedhow 
hereinafter  called  departmental  examinations,  there  shall  be 
established  an  Educational  Council  to  be  composed  of  the 
President  of  the  University  of  Toronto  and  ten  other  persons 
appointed  by  the  Lieutenant-Governor  in  Council.  Such 
appointments  shall  be  made  on  or  before  the  15th  day  of 
October  in  each  year. 

(2)  The  first  meeting  of  the  council  in  each  year  shall  be  May  elect 
called  by  the  Minister  of  Education.  The  Council  shall  chairman, 
have  power  to  appoint  its  own  chairman,  and  to  hold  such 
meetings  from  time  to  time  as  may  be  necessary  for  the 
transaction  of  its  proper  business.  Four  members  shall  form 
a  quorum.  The  registrar  of  the  Council  shall  be  appointed 
by  the  Education  Department. 

(3) 
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Powers  (3)  The   Council    shall,    subject    to    the    regulations  of 

the  Education  Department,  appoint  examiners  for  the 
purpose  of  preparing  examination  papers  for  departmental 
examinations  and  for  reading  the  answer  papers  of  all  candi- 
dates at  such  examinations;  the  council  shall  have  power  to 
direct  the  conduct  of  examiners  during  the  reading  of  the 
answer  papers,  and  to  settle  the  results  of  such  examinations 
and  shall  report  the  same  to  the  Minister  of  Education. 

Neglect  of  (5)  Should  the  Council  fail  or  neglect  to  perform  any  of 
dunes.  £}ie  duties  herein  assigned,  then  such  duties  may  be  performed 

by  the  Education  Department. 

Powers  of  (>.  It  shall  be  the  duty  of  the  Minister  of  Education  and  he 

Minister.         s\m\\  ]1Rve  power  .__ 

Apportion-        (1)  To  apportion  all  sums  of  money  voted  by  the  Legislative 
men*  of        Assembly  for  public  and  separate  schools  among  the  several 
counties,  townships,  cities,  towns,  and  incorporated  villages 
according  to  the  population  in  each  as  compared  with  the 
whole  population  of  the  Province,  as  shewn  by  the  last  annual 
returns  received  from  the  municipal  clerks,  (provided  that  the 
amount  payable  in  every  rural  school  in  the  territorial  districts 
shall  be  at  least  $100),  and  to  see  that  the  money  so  apportioned 
Gran  payable  is  paid  on  or  before  the  first  day  of  July  in  each  year  to  the 
July7neach0f  treasurer  of  every  county,  t  Ly,  town  and  village  as  the  Lieu- 
year,  ten  ant- Governor  in  Council  may  direct.   54  V.  c.  55,  s.  122  (1-2). 

b^'^011  b  ^  ^^v^e  ^ne  amount  so  apportioned  between  public 
lie  and'sepa-  an(i  separate  schools  according  to  the  average  number  of  pupils 
rate  schools,  attending  such  schools  respectively,  during  the  next  preceding 
twelve  months,  or  during  the  number  of  months  which  may 
have  elapsed  from  the  establishment  of  a  new  separate  school, 
as  compared  with  the  whole  average  number  of  pupils  attend- 
ing school  in  the  same  city,  tow7n,  village  or  township.  R  S.  0. 
1887,  c.  227,  s.  59. 

Distribution  (3)  To  direct  the  county  inspector  to  distribute  among 
of  grant.  ^e  scnool  sections  of  each  township  under  his  jurisdic- 
tion the  public  school  grant  according  to  the  average  at- 
tendance of  pupils  at  each  public  school  as  compared  with 
the  whole  average  number  of  pupils  attending  the  public 
schools  of  the  township.  All  such  grants  shall  be  payable  by 
the  township  treasurer  to  the  order  of  the  secretary  or 
secretary -treasurer  of  the  board  of  trustees  on  the  inspector's 
order.  Notice  of  such  distribution  shall  be  given  by  the 
inspector  to  the  trustees  concerned.    54  V.  c.  55,  s  123. 

High  School  (4)  To  apportion  all  sums  of  money  voted  by  the  Legisla- 
h°W  ^ive  Assembly  for  high  school  purposes  among  the  several  high 
schools  of  the  Province  subject  to  the  regulations  of  the 
Education  Department  on  the  basis  of  average  attendance,  the 
salaries  paid  to  teachers,  the  provision  made  for  teaching 
the  subjects  on  the  course  of  study,  the  extent  and  suita- 
bility 
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bility  of  the  school  site,  and  the  character  and  equipment 
of  the  school  buildings  and  their  appendages ;  to  give 
notice  of  such  apportionment  to  the  county  clerk  of  each 
county,  and  to  see  that  the  same  is  paid  to  the  high  school 
treasurer  as  the  Lieutenant-Governor  in  Council  may  direct. 
54  V.  c.  57,  ss.  43,  44. 

(5)  To  apportion  out  of  any  grant  made  by  the  Legislative  0ther  grants, 
Assembly  for  such  purposes,  all  sums  payable  under  any  ow  paid" 
statute  in  that  behalf  towards  the  maintenance  of  the  normal 

college,  normal  schools  or  other  schools  or  institutes  for  the 
training  of  teachers,  county  model  schools,  public  libraries,  art 
schools,  inspection  of  schools,  and  the  examination  of  teachers, 
and  all  other  incidental  departmental  expenses  subject  to  the 
regulations  of  the  Education  Department. 

(6)  To  submit  a  case  on  any  question  arising  under  The  Minister  may 
Public  Schools  Act  or  The  High  Schools  Act,  or  under  The  1?*™%^**' 
Separate  Schools  Act  to  any  Judge  of  the  High  Court  for  niS  upon  school 
opinion  and  decision,  or,  with  the  consent  of  such  Judge,  to  qJ^0  Hlgh 
a  Divisional  Court  of  the  said  High  Court  for  its  opinion 

and  decision.    54  V.  c.  54,  s  7. 

(7)  To  decide  upon  all  disputes  and  complaints  laid  before  p0Wer  to 
him  the  settlement  of  which  is  not  otherwise  provided  for  by  settle  disputes 
law,  and  upon  all  appeals  made  to  him  from  the  decision  of  points*1 
any  inspector  or  other  school  officer.    54  V.  c.  54,  s  8. 

(8)  To   appoint  one   or  more  persons,  as  he  may  deem  Power  to 
expedient,  to  inquire  into  and  report  to  him  upon  any  school  aP.P°.mt  com" 

r  q  '   t  1  e  ,f  ,  missioners. 

matter,  bucn  person  or  persons,  or  any  ot  them,  shall  nave 
power  to  administer  oaths  to  witnesses,  or  require  them  to 
make  solemn  affirmation  of  the  truth  of  the  matters  they  may 
be  examined  upon.    54  V.  c.  55,  s.  177. 

(9)  To  apply  to  the  High  Court  for  a  writ  of  subpoena  ad  Compelling 
testificandum  and  also  duces  tecum  upon  the  praici'pe  of  the  witnesses06  °f 
Minister  of  Education  therefor,  containing  the  names  of  the 
witnesses  intended  to  be  summoned  thereby,  such  writ  to  be 
directed  to  the  person  who  is  required  to  attend  and  give 
evidence  under  oath,  at  such  times,  and  places,  and  before  such 

person  or  persons  as  the  Minister  shall  appoint,  and  default 
of  any  person  in  obeying  such  subpoena  shall  be  punishable 
as  in  any  action  or  cause  in  the  said  Court.    54  V.  c.  55,  s.  178. 

(10)  To  report  annually  to  the  Lieutenant-Governor  upon  Annual  report 
all  the  schools  and  institutes  herein  mentioned,  with  such  Min1Ster^ofby 
suggestions  for  promoting  education  generally  as  he  may  deem  Education, 
expedient.    54  V.  c.  54,  s.  6. 

7.  Except  as  provided  in  sections  3  and  4  of  this  Act  Powers  of 
nothing  in  this  Act  contained  shall  be  deemed,  taken  or  con-  serrate  aS  t0 
strued  as,  in  any  manner  or  for  any  purpose,  altering,  varying  schools  not 
or  affecting  any  power,  right  or  authority  which,  before  the  affected- 
passing  of  this  Act,  was  by  law  vested  in  or  held,  had  or 

possessed 
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possessed  by  the  Minister  of  Education  or  the  Department  of 
Education  in  respect  either  to  Roman  Catholic  Separate 
Schools  or  of  any  matter  or  thing  whatsoever  pertaining  to 
or  a  Meeting  said  Separate  Schools.    54  V.  c.  54,  s.  11. 

Regulations        8. — (1)  Every  regulation  or  Order  in  Council  made  under 
Council  to  be*  this  Act  or  under  the  public,  separate  or  high  schools  Acts,  shall 
laid  before  the  be  laid  before  the  Legislative  Assembly  forthwith  if  the  Legisia- 
VstemJ  h-6     ture  *s  *n  session  at  the  date  of  such  regulation  or  Order  in 
Council,  and  if  the  Legislature  is  not  in  session  such  regulation 
or  Order  in  Council  shall  be  laid  before  the  said  House  within 
the  first  seven  days  of  the  session  next  after  such  regulation 
or  Order  in  Council  is  made ; 

(2)  In  case  the  Legislative  Assembly  at  the  said  session,  or 
if  the  session  does  not  continue  for  three  weeks  after  the 
said  regulation  or  Order  in  Council  is  laid  before  the  House, 
then  at  the  ensuing  session  of  the  Legislature,  disapproves  by 
resolution  of  such  regulation  or  Order  in  Council  either  wholly 
or  of  any  part  thereof,  the  regulation  or  Order  in  Council,  so 
far  as  disapproved  of,  shall  have  no  effect  from  the  time  of  such 
resolution  being  passed.    54  V.  c.  54,  s.  9. 

54  v.  c.  54,  9.  Chapter  54  of  the  Acts  passed  in  the  54th  year  of  Her 
Majesty's  reign  intituled  "  An  Act  Consolidating  and  Revising 
the  Laws  respecting  the  Education  Department "  is  repealed,, 
and  this  Act  shall  be  deemed  to  be  substituted  therefor. 


CHAPTER 
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An  Act  Consolidating  and  Revising  the  Public  Schools 

Acts. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  " The  Public  Schools  Act,  1896."  Short  title. 

2.  Where  the  words  following  occur  in  this  Act,  they  shall  Interpreta- 
be  construed  in  the  manner  hereinafter  mentioned,  unless  a  tlon' 
contrary  intention  appears. 

1.  "Teacher"  shall  mean  any  person  holding  a  legal  certifi-  "Teacher." 
cate  of  qualification ; 

2.  "  County  "  shall  include  a  union  of  counties  ;  "County." 

3.  "  Township  "  shall  include  unions  of  townships  made  for  "Township." 
municipal  purposes  ; 

4.  "School  site"  shall  mean  such  area  of  land  as  may  be  » School  site. ' 
necessary  for  the  school  house,  teacher's  residence,  caretaker's 
residence,  offices  and  playgrounds  connected  therewith  ; 

5.  "  School  section"  shall  mean  the  municipality  or  any  por-  "School 
tion  thereof,  or  any  portion  of  two  or  more  municipalities  section." 
under  one  public  school  corporation  ; 

6.  "  Owner"  shall  include  a  mortgagee,  lessee  or  tenant,  or  "Owner." 
other  person  entitled  to  a  limited  interest,  and  whose  claims 

may  be  dealt  with  by  arbitration  as  herein  provided ; 

7.  "Ratepayer"  shall  mean  any  person  entered  on  the  last  "Ratepayer." 
revised  assessment  roll  of  the  school  section  for  public  school 

rates  ; 

8.  "  Board  of  trustees  "  shall  include  a  board  of  education  «  Board  of 
in  all  cases  of  a  union  between  public  and  high  school  trustees,  trustees." 
54  V.  c.  55,  s.  2  (1-8). 

9.  "  Urban  municipality  "  shall  mean  a  city,  town  or  incor-  "  Urban 
porated  village.  municipality." 

10. 
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10.  "The  Municipal  Act"  shall  mean  The  Consolidated 
Municipal  Act,  1892,  or  in  case  such  Act  shall  be  amended  or 
repealed,  and  amended  provisions  or  new  provisions  substi- 
tuted, ilea  lino-  with  the  matter  to  which  the  sections  of  this 
Act  mentioning  "The  Municipal  Act"  refer,  then  the  said 
expression  shall  refer  to  the  said  Act  as  amended  or  the  Act 
containing  such  new  provisions. 


Application  of 

under  54  V.  me7lt  Act>  1S91>  Sha11 
C  54. 


3.  All  regulations  made  under  the  The  Education  Depart- 
to  any  matter  or  thing  in  this 
Act  contained,  so  far  as  the  same  may  be  consistent  with  this 
Act,  though  not  specially  referred  to  in  any  section  thereof. 
54  V.  c.  55,  s.  3. 

No  rate  on  4.  Nothing  in  this  Act  authorizing  the  levying  or  collecting 
RomaS'catho-  °^  rates  on  taxable  property  for  public  school  purposes  shall 
lie  separate  apply  to  the  supporters  of  Roman  Catholic  separate  schools. 
8chools'         54  V.  c.  55,  s.  4. 


Existing 
school 

arrangements 
continued. 


5.  All  boards  of  education,  and  all  public  school  sections  or 
other  public  school  divisions,  together  with  all  elections  of 
trustees  and  appointments  to  office,  all  agreements,  contracts, 
assessments,  and  rate-bills  heretofore  duly  made  in  relation  to 
public  schools,  and  existing  when  this  Act  comes  into  force, 
shall  continue  subject  to  this  Act.    54  V.  c.  55,  s.  5. 


PUBLIC  SCHOOLS  TO  BE  FREE. 

Public  schools  6.  All  schools  established  under  this  Act  shall  be  called 
to  be  free.  public  schools  and  shall  be  free  schools,  and  every  person 
between  the  age  of  five  and  twenty-one  years  shall  have 
the  right  to  attend  some  school.  Pupils  may  attend  kinder- 
garten schools  from  four  to  seven  years  of  age,  subject  to 
such  fees  as  to  the  trustees  may  seem  expedient. 


Religious 
exercises. 


RELIGIOUS  INSTRUCTION. 

7. — (1)  No  person  shall  require  any  pupil  in  any  public 
school  to  read  or  study  in  or  from  any  religious  book,  or  to 
join  in  any  exercise  of  devotion  or  religion,  objected  to  by  his 
or  her  parents  or  guardians. 

(2)  Pupils  shall  be  allowed  to  receive  such  religious  instruc- 
tions as  their  guardians  or  parents  desire,  according  to  any 
regulations  provided  for  the  organization,  government  and 
discipline  of  public  schools.    54  V.  c.  55,  ss.  10,  11. 


CONTINUATION  CLASSES. 

Continuation  8. — (1)  Subject  to  the  regulations  of  the  education  depart- 
ciasses  in  pub-  ment  the  school  corporation  of  any  municipality  or  section  in 
where°there  is  which  there  is  no  high  school  shall  have  power  to  establish  a 
no  high  continuation  class  for  pupils  who  have  completed  the  course 
of  study  prescribed  for  public  schools  and  who  have  passed  the 

public 
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public  school  leaving  examination,  and  also  to  provide  for  such 
class  suitable  accommodation,  and  to  impose  such  fees  for  tui- 
tion, upon  the  pupils  in  attendance  who  have  passed  the  said 
leaving  examinations,  whether  residents  or  non-residents  of 
the  municipality,  as  they  may  deem  expedient. 

(2)  The  school  corporation  may  admit  to  such  continuation  Who  may  be 


a 


admitted  to 
continuation 


class  pupils  who  have  passed  the  entrance  examination  to 
high  school,  but  all  such  pupils  who  are  residents  of  the  mu-  class." 
nicipality  or  section  shall  be  exempted  from  tuition  fees. 
Where  non-residents  are  admitted  such  fees  may  be  charged 
as  the  trustees  may  deem  expedient. 

(3)  The  course  of  study  for  continuation  classes  shall  be  the  Course  of 
course  prescribed  for  the  primary  examination  of  the  Educa-  tinuationC°n 
tion  Department.    Teachers  of  continuation  classes  shall  pos-  class. 

sess  at  least  the  qualifications  of  an  assistant  in  a  high  school,  Teachers, 
subject  to  the  regulations  of  the  Education  Department  in 
that  behalf. 

(4)  The  Minister  of  Education  may  apportion  to  any  school  Grant  to 
conducting  continuation  classes,  out  of  any  money  appropri-  contmuatlon^ 
ated  by  the  Legislature  for  that  purpose,  a  sum  equal  to  the  class, 
average  amount  per  pupil  paid  by  the  Legislature  towards  the 
maintenance  of  high  school  pupils.    The  municipal  council  of 

any  county  may  pay  for  the  maintenance  of  such  classes  a 
sum  equal  to  the  legislative  grant  appropriated  by  the  Minis- 
ter of  Education  for  such  class  or  such  further  sums  as  may 
seem  expedient. 

SCHOOL  CORPORATIONS. 
9. — (1)  The  trustees  of  every  school  section  shall  beacorpora-  Trustees  to  be 
tion  under  the  name  of  "  The  Board  of  Public  School  Trustees  a  corporation, 
for  School  Section        of  the  Township  of  in  the 

County  of  ."    54  V.  c.  55,  s.  7. 

(2)  For  every  rural  school  section  there  shall  be  three  Trustees, 
trustees,  each  of  whom,  in  rotation,  shall  hold  office  for  three  *®rm  of  office 
years,  and  until  his  successor  has  been  elected.    The  persons 
qualified  to  be  elected  trustees  shall  be  such  persons  as  are  Trustees, 
British  subjects  and  resident  ratepayers   or  farmers'  sons,  qualification 
within  the  meaning  of  The  Municipal  Act  of  the  full  age 

of  twenty-one  years,  not  disqualified  under  this  Act. 

(3)  No  school  corporation  shall  cease  to  exist  by  reason  Corporation 
of  the  want  of  trustees,  but  in  case  of  such  want  any  two  £ot^°ncte*fe 
ratepayers  of  the  section,  or  the  inspector,  may,  by  giving  six  trustees.0 
days'  notice,  to  be  posted  in  at  least  three  of  the  most  public 

places  of  the  section,  call  a  meeting  of  the  ratepayers,  who 
shall  proceed  to  elect  three  trustees,  in  the  manner  prescribed 
in  section  13  and  the  following  sections  of  this  Act;  and  the  Tenure  of 
trustees  thus  elected  shall  hold  office  in  the  manner  prescribed  office, 
by  this  Act. 

(4)  When  the  ratepayers  of  any  school  section,  for  two  Council  may 
years  neglect  or  refuse   to    elect   trustees,    the    municipal  appoint  trus- 

1  .,  tees  when  no 
COUllcd  election. 
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council  of  the  township  may  appoint  trustees  for  the  said 
school  section,  who  shall  hold  office  for  the  same  term  as 
Diasoi  ti  of  ^  elected  by  the  ratepayers ;  or  the  municipal  council 
achool  notion  may  by  by-law  declare  such  section  dissolved,  and  shall 
(in  case  of  dissolution)  attach  the  same,  in  such  pro- 
portions as  they  may  deem  expedient,  to  adjoining  sections. 
The  assets  of  every  section  so  dissolved  shall  be  disposed  of  as 
may  be  determined  by  the  municipal  council.  54  V.  c.  55,  s 
28  (1-2). 

BOARDS  OF  EDUCATION. 


on  aon-elec 

tion  of  trus 
tees. 


Unions  of 
public  and 
high  school 
boards. 


high  school  may 
Act  for  the  man- 
any  municipality 


School 
sections  in 
townships. 


Assessors  to 
value  lands 
situated  in 
each  section. 


Area  of 
new  school 
sections. 


Township 
clerk  to  pre- 
pare maps  of 
school  sec- 
tions. 


Proceedings 
on  formation 
of  new  school 
section. 


10.  The  trustees  of  any  public  and 
unite,  as  provided  in  The  High  Schools 
agement  of  the  public  and  high  schools  of 
as  one  corporation,  under  the  name  "  The  Board  of  Education 
for  the  city,  town,  incorporated  village  or  township  of  "  (as  the 
case  may  be).  Boards  of  education  shall  have  the  power  of 
both  public  and  high  school  trustees. 

RURAL  PUBLIC  SCHOOLS. 

11.  — (1)  The  municipal  council  of  every  township  (except 
where  township  boards  have  been  established),  shall  subdivide 
the  township  into  school  sections,  so  that  every  part  of  the 
township  may  be  included  in  some  section,  and  shall  distin- 
guish each  section  by  a  number  ;  provided  that  no  section 
formed  hereafter  shall  include  any  territory  distant  more  than 
three  miles  in  a  direct  line  from  the  school-house. 

(2)  Where  the  land  or  property  of  any  individual  or  com- 
pany is  situated  within  the  limits  of  two  or  more  school  sec- 
tions, the  parts  of  such  land  or  property  so  situated  shall  be 
assessed  and  returned  upon  the  assessment  roll  separately,  ac- 
cording to  the  divisions  of  the  school  sections  within  the  limits 
of  which  such  land  or  property  is  situate. 

(3)  No  section  shall  be  formed  which  contains  less  than 
fifty  children,  between  the  ages  of  five  and  twenty-one  years, 
whose  parents  or  guardians  are  residents  of  the  section,  unless 
such  section  is  more  than  four  square  miles  in  area,  except 
in  cases  where  such  area  cannot  be  obtained  because  of  lakes 
or  other  natural  obstacles. 

(4)  It  shall  be  the  duty  of  every  township  clerk  to  prepare 
in  duplicate,  a  school  map  of  the  township,  showing  the  divi- 
sions of  the  township  into  school  sections  and  parts  of  union 
school  sections;  to  furnish  one  copy  of  such  map  to  the  county 
clerk,  for  the  use  of  the  county  council,  and  retain  the  other 
in  the  township  clerk's  office,  for  the  use  of  the  township  cor- 
poration.   54  V.  c.  55,  ss.  12-13. 

(5)  Where  a  new  school  section  is  formed  in  any  town- 
ship the  clerk  of  the  township  shall  cause  notice  of  the  first 
annual  meeting  to  be  posted  in  three  of  the  most  public 
places  in  the  new  section,  at  least  six  days  before  the  last 

Wednesday 
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Wednesday  in  December,  in  the  year  in  which  such  new 
section  was  formed  ;  and  the  first  meeting  in  every  new  school 
section  shall  be  held  at  the  same  time  and  conducted  in  the 
same  manner  as  the  annual  meeting  in  organized  school 
sections.    54  V.  c.  55,  s.  29. 

(6)  At  the  first  meeting  in  every  new  section  the  first  trus-  T®rm  °* 

orri  op  ot  rnm- 

tee  elected  shall  hold  office  for  three  years,  the  second  for  two  tees,  first  elec- 
years  and  the  third  for  one  year.    In  case  of  a  poll  being  tion- 
taken  the  trustees  shall  rank  in  seniority  according  to  the 
number  of  votes  polled.    The  casting  vote  of  the  chairman 
shall  be  counted  as  a  vote  in  case  of  a  tie.    5-4  V.  c.  55,  s.  30. 

12.  Every  ratepayer,  of  the  full  age  of  twenty-one  years,  ^^may  vote 
who  is  a  public  school  supporter  of  the  section  for  which  such  questions, 
person  is  a  ratepayer  and  every  person  qualified  to  vote  as  a 
farmers'  son  under  The  Municipal  Act  shall  be  entitled  to 

vote  at  any  election  for  school  trustee,  or   on  any  school 
question  whatsoever. 

ANNUAL  MEETING  OF  RATEPAYERS. 

13.  — (1)  A  meeting  of  the  ratepayers  of  every  section  shall  Annual  meet 
be  held  annually  on  the  last  Wednesday  of  December,  or  if  |j^^when 
such  Wednesday  be  a  holiday,  then  on  the  next  day  following, 
commencing  at  the  hour  of  ten  o'clock  in  the  forenoon,  for  the 
purpose  (among  other  things)  of  electing  a  school  trustee  or 
trustees. 

(2)  In  case,  from  the  want  of  proper  notice  or  other  cause,  any  Meetings  to  be 
first  or  annual  school  meeting  was  not  held  at  the  proper  time,  f^tVArst 
the  inspector,  or  any  two  ratepayers  in  the  section  may  call  a  or  annual 
school  meeting,  by  giving  six  days'  notice,  to  be  posted  in  at  meeting, 
least  three  of  the  most  public  places  in  the  school  section  ;  and 

the  meeting  thus  called  shall  possess  all  the  powers  and  per- 
form all  the  duties  of  the  meeting  in  the  place  of  which  it  is 
called. 

(3)  The  ratepayers  of  a  school  section  present  at  any  Order  of  busi- 
school  meeting  shall  elect  one  of  their  own  number  as  chair-  ness' 

man  to  preside  over  its  proceedings,  and  shall  also  appoint  a 
secretary,  who  shall  record  the  minutes  of  the  meeting,  and 
perform  such  other  duties  as  may  be  required  of  him  by  this 
Act. 

(4)  The  chairman  shall  submit  all  motions  to  the  meet-  chairman 
ing  in  the  manner  desired  by  the  majority.  In  case  of  an  duties  of. ' 
equality  of  votes,  he  shall  give  the  casting  vote  but  no  other 

vote.    He  shall  decide  all  questions  of  order,  subject  to  an 
appeal  to  the  meeting. 

(5)  The  business  of  every  school  meeting  may  be  conducted  Order  of  busi- 
in  the  following  order  : — (a)  receiving  the  annual  report  of  the  ness* 
trustees,  and  disposing  of  the  same  ;  (b)  receiving  the  annual 

report  of  the  auditor  or  auditors,  and  disposing  of  trie  same  ; 
1G  s.  (C) 
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(c)  electing  an  auditor  for  the  ensuing  year ;  (d)  miscellaneous 
business ;  (e)  instructing  the  trustees  by  resolution,  if  deemed 
expedient,  to  insure  the  school  buildings  and  furniture ;  (/) 
fixing  the  remuneration  if  any  to  be  paid  the  secretary- 
treasurer  for  attending  to  repairs  and  other  duties  assigned 
him  by  the  board  of  trustees  ;  (g)  electing  a  trustee  or  trustees 
to  till  any  vacancy  or  vacancies.    54  V.  c.  55,  ss.  17,  18,  19. 

ELECTION  OF  RURAL  SCHOOL  TRUSTEES. 

14. — (1)  A  poll  may  be  demanded  by  any  two  ratepayers  at 
any  meeting  for  the  election  of  trustees,  or  for  the  settlement  of 
any  school  question,  and  such  poll  shall  be  granted  by  the 
chairman  forthwith,  if  demanded,  within  ten  minutes  after  the 
vote  of  the  meeting  has  been  declared  from  the  chair. 

(2)  When  a  poll  is  granted  for  the  election  of  a  trustee  the 
secretary  shall  enter  in  a  poll-book,  in  separate  columns,  the 
names  of  the  candidates  proposed  and  seconded  at  the  nomina- 
tion, and  shall,  opposite  to  such  columns,  write  the  names  of 
the  ratepayers  offering  to  vote  at  the  election  within  the  time 
prescribed  by  this  Act,  and  shall,  in  the  column  on  which  is 
entered  the  name  of  a  candidate  voted  for  by  a  voter,  set  the 
figure  '  1  '  opposite  the  voter's  name,  with  the  residence  of  the 
voter. 

(3)  When  a  poll  is  granted  upon  any  public  school  question 
the  name  of  each  voter  shall  be  similarly  placed  in  separate 
columns,  marked  "for"  or  "against." 

(4)  In  case  objection  is  made  to  the  right  of  any  person  to 
vote  at  any  school  meeting,  the  chairman  of  the  meeting,  or 
other  presiding  officer,  shall  require  such  person  to  make  the 
following  declaration  or  affirmation : 

(1)  I,  A.  B.,  do  declare  and  affirm  that  I  am  an  assessed  ratepayer  or 
farmer's  son  entitled  to  vote  under  The  Municipal  Act  in  school  section 

No. 

(2)  That  I  am  of  the  full  age  of  21  years  ; 

(3)  That  I  am  a  supporter  of  the  public  school  in  said  school  section  No. 

(4)  That  I  have  the  right  to  vote  at  this  election. 

Whereupon  the  person  making  such  declaration  shall  be 
entitled  to  vote.    54  V.  c.  55,  ss.  20-22. 

(5)  The  poll  at  every  election  of  a  rural  school  trustee  or 
on  any  school  question,  shall  not  close  before  twelve  o'clock 
noon,  but  may  close  at  any  time  thereafter  when  a  full 
hour  has  elapsed  without  any  vote  having  been  polled,  and 
shall  not  be  kept  open  later  than  four  o'clock  in  the  afternoon 
of  the  day  on  which  the  election  is  commenced  ;  and  when 
the  poll  is  closed  the  chairman  and  secretary  shall  count  the 
votes  polled  for  the  respective  candidates  or  for  the  school 
question  submitted,  as  the  case  may  be,  and  shall  declare  the 
candidate  elected,  or  the  school  question  adopted,  for  which 
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the  highest  number  of  votes  was  polled,  or  in  case  of  a  tie  the 
chairman  shall  give  the  casting  vote.    54  V.  c.  55,  s.  23. 

(6)  A  correct  copy  of  the  minutes  of  the  first  and  of  every  copy  of  min- 
annual  and  of  every  special  school  meeting,  and  a  copy  of  the  utes  to  be  sent 
poll-book  where  a  poll  has  been  taken  (all  of  which  shall  be  to  insPector- 
signed  by  the  chairman  and  secretary),  shall  be  forthwith 
transmitted  by  the  chairman  of  the  meeting  to  the  county 
inspector.    54  V.  c.  55,  s.  31. 

(?)  The  secretary  of  every  school  meeting  at  which  any  Acceptance 
person  or  persons  were  elected  as  school  trustees  shall  forth-  £*u°®°® by 
with  notify  in  writing  each  of  such  persons  of  his  election,  and 
every  person  so  notified  shall  be  considered  as  having  accepted 
such  office  unless  a  notice  to  the  contrary  effect  has  been 
delivered  by  him  to  the  chairman  of  the  meeting  within 
twenty  days  after  the  date  of  the  election.    54  V.  c.  55,  s.  24. 

(8)  When  complaint  is  made  to  the  inspector  by  any  rate-  Complaints  as 
payer  that  the  election  of  a  trustee,  or  that  the  proceedings  or  to  elections, 
any  part  thereof  of  any  school  meeting,  have  not  been  in 
conformity  with  this  Act,  the  inspector  shall  investigate  the 
same,  and  confirm  or  set  the  election  or  proceedings  aside, 
and  appoint  the  time  and  place  for  a  new  election,  or  for  the 
reconsideration  of  the  school  question  at  issue,  but  no  complaint 
in  regard  to  any  election  or  proceeding  at  a  school  meeting 
shall  be  entertained  by  any  inspector  unless  made  to  him  in 
writing  within  twenty  days  after  the  holding  of  the  election 
or  meeting.    54  V.  c.  55,  s.  32. 

15.  A  trustee  elected  to  fill  a  vacancy  shall  hold  office  only  Term  of 
for  the  unexpired  term  of  the  person  in  whose  place  he  has  vacancies, 
been  elected.    A  trustee  of  a  rural  school  section  may  resign  Trustees  may 
with  the  consent,  expressed  in  writing,  of  his  colleagues  in  re3isn- 
office.    A  retiring  trustee  may  be  re-elected  with  his  own  Re-election  of 
consent,  otherwise  he  shall  be  exempted  from  serving  for  four  fawfulUStee 
years  next  after  leaving  office.    54  V.  c.  55,  ss.  25-27. 

ORGANIZATION  OF  THE  BOARD. 

16.  — (1)  Every  board  of  rural  school  trustees  shall  hold  its  Organization 
first  meeting  at  the  school  house  of  the  section  over  which  it  of  board, 
has  jurisdiction,  on  the  Wednesday  following  the  annual 
meeting,  at  the  hour  of  4  o'clock  in  the  afternoon  and  shall  be 
organized  by  the  election  of  a  chairman,  a  secretary  and  a 
treasurer  or  a  secretary-treasurer.    A  majority  of  the  board 

shall  form  a  quorum. 

(2)  It  shall  be  the  duty  of  the  board  of  trustees  at  its  first  inspection  of 
meeting  to  examine  the  school  house,  outbuildings  and  school  school  pro- 
furniture,  maps  and  apparatus,  with  a  view  to  ascertain  what  Jneeting  of 
repairs  or  improvements  may  be  necessary,  and  to  make  suit-  board, 
able  provision  for  lighting  fires  and  keeping  the  school  house 
and  premises  in  a  cleanly  and  sanitary  condition  by  appointing 

some 
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person  for  that  purpose.  Subsequent  meetings  shall 
i  as  the  board  may  deem  expedient. 


Security  to  be 
BD  by  secre- 
tary-treasurer. 


Compensation 
of  secretary- 
treasurer. 


17.— (1)  The  treasurer  or  secretary-treasurer,  who  maybe 
a  member  of  the  board,  shall  give  such  security  as  may  be 
required  by  a  majority  of  the  trustees — such  security  to  be 
deposited  with  the  clerk  of  the  municipality ; 

(2)  The  treasurer  or  secretary-treasurer  shall  receive  all 
school  moneys  collected  from  the  ratepayers  or  other  persons 
and  shall  account  for  the  same  and  shall  disburse  all  moneys 
as  directed  by  the  trustees.  He  shall  produce  when  called  for 
by  the  trustees,  auditors  or  other  competent  authority,  all 
papers  and  money  belonging  to  the  corporation. 

(3)  Where  the  majority  of  a  board  of  trustees  refuse  or 
neglect  to  take  securityfrom  the  treasurer  or  secretary-treasurer 
on  the  demand  of  any  trustee  (such  demand  being  duly  entered 
on  the  minutes)  such  trustee  shall  be  relieved  from  all  personal 
liability  in  case  of  the  default  of  such  officer. 

v4)  The  secretary  or  secretary-treasurer  may  be  allowed  such 
compensation  for  his  services  or  for  attending  to  the  repairs 
of  the  schooWiouse  or  premises  as  shall  be  agreed  upon  by 
resolution  of  the  annual  meeting  duly  entered  on  the  minutes. 
54  V.  c.  55,  s.  33  (1-3). 


Duties  of 
secretary- 
treasurer. 

Minutes  of 
meetings. 


Calling  special 
meetings. 


Names  and 
addresses  of 
trustees  and 
teachers  to  be 
given  to  town- 
ship clerk. 


Filling  vacan- 
cies in  board. 


Xotice. 


18.  It  shall  be  the  duty  of  the  secretary  or  secretary- 
treasurer  : — 

(1)  To  keep  a  full  and  correct  record  of  the  proceedings  of 
every  meeting  of  the  board  in  the  minute-book  provided  by 
the  trustees  for  that  purpose,  and  to  see  that  the  minutes,  when 
confirmed,  are  signed  by  the  chairman  or  presiding  trustee. 

(2)  To  call,  at  the  request  in  writing  of  two  trustees,  or  on 
the  petition  of  ten  ratepayers,  a  special  meeting  of  the  board 
of  trustees.    54  V.  c.  55,  s.  34  (1-5). 

(3)  To  give  notice  in  writing,  before  the  15th  day  of  January 
in  each  year,  to  the  inspector  and  to  the  clerk  of  the  township, 
of  the  names  and  post-office  addresses  of  the  several  trustees 
then  in  office,  and  of  the  teachers  employed  by  them,  and  to 
give  reasonable  notice  in  writing  from  time  to  time  of  any 
changes  therein. 

(4)  To  give  the  notice  required  by  this  Act  of  each  annual 
school  meeting  of  the  ratepayers  of  the  section ;  to  call  a 
special  meeting  of  the  ratepayers  when  directed  by  the 
trustees,  or  on  the  petition  of  ten  ratepayers,  for  filling  any 
vacancy  in  the  board  of  trustees  occasioned  by  death,  removal, 
or  other  cause  ;  or  for  the  selection  of  a  new  school  site  ;  or  the 
appointment  of  a  school  auditor  ;  or  any  other  lawful  school 
purpose ;  and  to  cause  notices  of  the  time  and  place,  and  of  the 
objects  of  such  meeting,  to  be  posted  in  three  or  more  public 
places  in  the  section,  at  least  six  days  before  the  time  of  hold- 
ing such  meeting. 

(5) 
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(5)  To  cause  to  be  prepared  for  the  annual  meeting  of  the  Report  at 
ratepayers,  a  report  for  the  year  then  ending,  containing,  a^°ual-meet- 
among  other  things,  a  summary  of  the  proceedings  of  the 
trustees  during  the  year,  together  with  a  detailed  account  of 

all  school  moneys  received  and  expended  on  behalf  of  the 
section,  for  any  purpose  whatsoever,  during  such  year.  Such 
report  shall  be  signed  by  the  trustees  and  by  either  or  both  of 
the  school  auditors  of  the  section. 

(6)  To  transmit  to  the  inspector  all  returns  On  or  before  the  Annual  and 
fifteenth  day  of  January  in  each  year  according  to  the  forms  semi-annual 
prescribed  by  the  Education  Department.  54  V.  c.  55,  ss.  34, r 
40  (10)(13). 


19.  No  act  or  proceeding  of  a  rural  school  corporation  which  Corporate  acts 
is  not  adopted  at  a  regular  or  special  meeting  at  which  at  Adopted  at  :m. 
least  two  trustees  are  present  shall  be  valid  or  binding  on  any  lawful  trustee 
person  affected  thereby,  unless  notice  of  such  meeting  has  been  meetme^s- 
given   to   the   trustees   by   the   secretary,  or   by   one  of 

the  trustees  to  the  others,  either  personally  or  in  writing,  and 
a  minute  of  such  act  or  proceeding  is  made  in  writing  and 
and  signed  by  two  of  the  trustees.    54  V.  c.  55,  ss.  35,  36. 

20.  The  ratepayers  of  any  rural  school  section  may  by  Providing  for 
resolution  at  the  annual  or  any  special  meeting,  authorize  the  p^i^JJ^ 
trustees  to  provide  for  the  admission  of  the  pupils  of  such  rurai  school 
section  to  the  schools  of  any  adjoining  city  or  town,  subject  to  Urban^sehools 
the  approval  of  the  Minister  of  Education  and  the  trustees 

of  such  city  or  town,  and  such  arrangement  so  approved  shall 
be  taken  in  lieu  of  the  accommodation  which  trustees  are 
required  by  this  Act  to  make  for  the  pupils  of  the  section, 
and  as  a  public  school  within  the  meaning  of  section  66  of 
this  Act.  In  such  cases  it  shall  be  lawful  for  the  trustees 
to  levy  and  collect  upon  the  taxable  property  of  the  section  such 
sums  as  may  be  necessary  to  pay  the  fees  of  pupils  attending 
the  schools  of  the  city  or  town,  and  also  such  other  sums  as 
they  may  deem  expedient,  or  as  may  be  required  by  this  Act. 
The  average  attendance  of  the  pupils  belonging  to  such  section 
at  such  schools  shall  be  taken  by  the  inspector  as  the  basis  on 
which  to  divide  any  grants  authorized  by  the  Legislature  to  be 
paid  to  the  township  to  which  such  section  belongs. 

AUDITORS. 

21.  — (1)  Every  board  of  rural  school  trustees  shall,  on  or  Appointment 
before  the  first  clay  of  December,  appoint  an  auditor,  and  in  of  audltors- 
case  of  their  neglect,  or  the  neglect  of  the  ratepayers  at  an  an- 
nual or  special  meeting  to  do  so,  or  in  case  of  an  auditor  being 
appointed  or  elected  who  refuses,  or  is  unable  to  act,  then  the 
inspector  shall  at  the  request  in  writing  of  any  two  ratepayers 

make  the  appointment ; 


(2) 
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(2)  The  trustees,  or  their  secretary- treasurer  shall  lay  all 
their  accounts  before  the  school  auditors  of  the  section,  or 
either  of  them,  together  with  the  agreements,  vouchers,  con- 
tracts and  books  in  their  rjossession.  and  the  trustees  or  their 
secretary-treasurer,  shall  afford  to  the  auditors,  or  either  of 
them,  all  the  information  in  their  or  his  power  as  to  the 
receipts  and  expenditure  of  school  moneys. 

(3)  The  auditors  appointed,  or  one  of  them,  shall,  on  or 
immediately  after  the  first  day  of  December  in  each  year, 
appoint  a  time,  before  the  day  of  the  next  ensuing  annual 
school  meeting,  for  examining  the  accounts  of  the  school  sec- 
tion.   54  V.  c.  55,  s.  37  (1-3). 

•  22.  It  shall  be  the  duty  of  the  auditors  of  every  school 
section : — 

1.  To  examine  into  and  decide  upon  the  accuracy  of  the 
accounts  of  the  section,  and  whether  the  trustees  have  duly 
accounted  for  and  expended  for  school  purposes  the  moneys 
received  by  them,  and  to  submit  the  said  accounts,  with  a  full 
report  thereon  at  the  next  annual  school  meeting. 

2.  In  case  of  difference  of  opinion  between  the  auditors  on 
any  matter  in  the  account,  it  shall  be  referred  to  and  decided 
by  the  county  inspector. 

3.  If  both  of  the  auditors  object  to  the  lawfulness  of  any 
expenditure  made  by  the  trustees,  they  shall  submit  the 
matters  in  difference  to  the  annual  meeting,  which  may  either 
determine  the  same,  or  submit  the  matter  to  the  Minister  of 
Education,  whose  decision  shall  be  final.  54  V.  c.  55,  s.  38  (1-3). 

23.  It  shall  be  competent  for  the  auditors  or  one  of  them  : — 

(1)  To  require  the  attendance  of  all  or  any  of  the  persons 
interested  in  the  accounts,  and  of  their  witnesses,  with  all  such 
books,  papers,  and  writings  as  the  auditor  or  auditors  may 
direct  them,  or  either  of  them,  to  produce  ;  and  to  administer 
oaths  to  such  persons  and  witnesses. 

(2)  To  issue  their  or  his  warrant  to  any  person  named 
therein,  to  enforce  the  collection  of  any  moneys  by  them 
awarded  to  be  paid  ;  and  the  person  named  in  the  warrant 
shall  have  the  same  power  and  authority  to  enforce  the  collec- 
tion of  the  moneys  mentioned  in  the  said  warrant,  with  all 
reasonable  costs  by  seizure  and  sale  of  the  property  of  the 
party  or  corporation  against  whom  the  same  has  been  issued,  as 
any  bailiff  of  a  division  court  has  in  enforcing  a  judgment 
and  execution  issued  out  of  such  court. 

(3)  The  auditors  shall  remain  in  office  until  their  audit  is 
completed.    54  V.  c.  55,  s.  39  (1-4). 
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24. — (1)  In  unorganized  townships  in  any  county  or  district,  ^'o^fsec*  °f 
the  public  school  inspector  of  the  county  or  district  may  form  Jions.  S6C 
a  portion  of  a  township,  or  of  two  or  more  adjoining  townships, 
into  a  school  section. 

(2)  No  section  shall,  in  length  or  breadth,  exceed   five  Limits  of  sec 
miles  in  a  straight  line,  and,  subject  to  this  restriction,  the  tlon> 
boundaries  may  be  altered  by  the  inspector  from  time  to  time, 

and  the  alteration  shall  go  into  operation  on  the  25th  day  of 
December  thereafter ;  provided  no  school  section  shall  be 
formed  except  on  the  petition  of  five  heads  of  families  resident 
therein. 

(3)  Any  person  whose  place  of  residence  is  at  a  distance  of  Exemption 
more  than  three  miles  in  a  direct  line  from  the  site  of  theacc0untof 
schoolhouse  of  the  section  shall  be  exempt  from  all  rates  for  distance, 
school  purposes,  unless  a  child  of  such  ratepayer  shall  attend 

such  school  ;  but  this  exemption  shall  not  apply  to  lands  liable 
to  taxation  for  school  purposes  owned  by  such  person  within 
the  distance  of  three  miles. 

(4)  After  the  formation  of  a  school  section,  it  shall  be  Election  of 

school 

lawful  for  any  two  of  the  petitioners,  by  notice  posted  for  at  trustees, 
least  six  days  in  not  less  than  three  of  the  most  public  places 
in  the  section,  to  appoint  a  time  and  place  for  a  meeting  for 
the  election,  as  provided  by  law,  of  three  school  trustees  for 
the  section. 

(5)  The  trustees  elected  at  such  meetings,  or  at  any  subse-  ^^g6^ 
quent  school  meetings  of  the  section,  as  provided  by  law,  shall  obligations, 
have  the  powers  and  be  subject  to  all  the  obligations  of  public 

school  trustees  generally.    54  V.  c.  55,  ss.  41-44. 


REVISION  OF  ASSESSMENT  ROLLS. 


25. — (1)  The  secretary-treasurers  of  all  boards  of  public  Court  of 
school  trustees  in  unorganized  townships  shall  be,  ex  officio,  Revislon- 
members  of  a  court  of  revision,  and  three  of  whom,  acting 
together,  shall  be  a  legally  constituted  court  for  the  revision 
and  correction  of  school  section  assessment  rolls,  and  for  the 
hearing  and  settlement  of  any  appeals  against  the  same.  The 
members  of  such  court  shall  be  paid  reasonable  travelling 
expenses  by  their  respective  boards  of  trustees  for  attendance 
as  a  court  of  revision. 

(2)  The  inspector  of  schools  for  the  district  shall  divide  the  Sections  to  be 
school  sections  into  groups  of  three  sections  in  every  group,  dlvlded  into 
or  as  near  thereto  as  practicable,  and  shall  notify  the  sec- 
retary-treasurers  of  the  sections  concerned  of  the  group  to 
which    they    respectively  belong.     Such  grouping  may  be 
changed  from   year   to  year  as  the  inspector  may  direct. 
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(3)  In  every  case  where  from  the  sparseness  of  settlements, 
it  would  be  inconvenient  for  a  court  of  revision  as  herein 
constituted  to  meet  for  the  revision  and  equalization  of  the 
assessment  roll,  it  shall  be  lawful  for  the  inspector,  on  the 
request  of  any  board  of  trustees,  to  assume  the  functions  of 
such  court  of  revision  for  the  section  on  behalf  of  which  such 
request  is  made,  whereupon  he  shall  be  the  court  of  revision 
for  such  section  and  all  the  proceedings  of  the  inspector  in  the 
matter  of  the  revision  or  correction  of  the  assessment  roll, 
shall  be  subject  to  the  provisions  of  this  Act,  and  shall  have 
the  same  effect  as  if  made  in  a  court  of  revision  constituted 
under  the  preceding  subsection.    54  V.  c.  55,  s.  44  (2-4). 


Annual  assess- 
ment roll. 


Assessor  to 
make  oath. 


Appeal 
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26.— (1)  The  trustees  of  all  school  sections  in  unorganized 
townships  shall,  annually,  appoint  a  duly  qualified  person  to 
make  out  an  assessment  roll  for  the  section,  the  secretary- 
treasurer  of  which  shall  submit  a  certified  copy  of  the  same  to 
the  proper  court  of  revision  for  the  correction  of  errors  or 
improper  entries  that  may  be  found  therein. 

(2)  The  person  appointed  for  preparing  such  assessment  roll 
shall  be  subject  to  the  provisions  of  The  Assessment  Act  with 
regard  to  the  equitable  rating  of  all  taxable  property  in  such 
school  section,  and  shall,  before  returning  his  assessment  roll 
to  the  secretary  of  the  school  section,  attach  thereto  a  certifi- 
cate signed  by  him  and  verified  upon  oath  or  affirmation 
according  to  the  form  prescribed  in  The  Assessment  Act. 

(3)  A  copy  of  the  roll  as  corrected  shall  be  open  to  inspection 
by  all  persons  interested,  at  some  convenient  place  in  the 
section,  notice  whereof,  signed  by  the  secretary-treasurer  of 
the  section,  shall  be  annually  posted  in  at  least  three  of  the 
most  public  places  in  the  section,  and  shall  state  the  place  and 
the  time  at  which  the  court  will  hear  appeals  against  the  said 
assessment  roll;  and  such  notice  shall  be  posted  as  aforesaid  by 
the  trustees  for  at  least  three  weeks  prior  to  the  time  appointed 
for  hearing  the  appeals. 

(4)  All  appeals  shall  be  made  in  the  same  manner  and  after 
the  same  notice,  as  nearly  as  may  be,  as  appeals  are  made  to  a 
court  of  revision  in  the  case  of  ordinary  municipal  assess- 
ments, and  the  court  of  revision,  as  Constituted  according  to 
section  25,  shall  have  the  same  powers  as  ordinary  municipal 
courts  of  revision. 

(5)  The  annual  roll,  as  finally  passed  and  signed  by  the 
chairman  of  the  court  of  revision,  shall  be  binding  upon  the 
trustees  and  ratepayers  of  the  section,  until  the  annual  roll  for 
the  succeeding  year  is  passed  and  signed  as  aforesaid. 

(6)  Where  any  township  under  the  jurisdiction  of  a  town- 
ship board  is  unorganized,  appeals  against  its  certified  assess- 
ment roll,  shall  be  made  to  the  stipendiary  magistrate  or  judge 
of  the  district  or  county. 
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(7)  In  forming  union  school  sections  between  and  out  of  Union  school 
an  organized  township  municipality  and  an  unorganized  town- sectlon8, 
ship  or  locality  within  any  territorial  or  judicial  district,  it 
shall  be  lawful  for  such  union  school  section  to  be  formed  or 
altered  according  to  the  provisions  of  this  Act,  except  that  the 
inspector  shall  act  for  the  unorganized  township  or  locality, 
and  the  reeve  of  the  organized  township  for  his  township. 
54  V.  c.  55,  ss.  45-50. 

27. — (1)  In  any  portion  of  the  Province  not  surveyed  into  Schools  in 
townships,  the  inhabitants  thereof  who  are  twenty-one  years  t™nsh?piTd 
of  age,  may  at  a  public  meeting  called  for  that  purpose,  elect 
three  of  their  number  to  serve  as  public  school  trustees,  and 
the  trustees  so  elected  shall  have  all  the  powers  of  trustees  in 
unorganized  townships,  and  shall  in  all  other  respects  be  sub- 
ject to  the  provisions  of  this  Act. 

(2)  On  receipt  of  notice  by  the  Education  Department  Notice  to  the 
signed  by  the  trustees  so  elected,  that  a  public  school  has  been  Education! 
established  and  suitable  accommodation  provided  for  public 
school  purposes,  the  Minister  of  Education  may  pay  over  to  the 
trustees  out  of  the  appropriation  made  by  the  Legislature  for 
public  schools  such  sum  of  money  for  their  maintenance  as  may 
be  approved  by  the  Lieutenant-Governor  in  Council.^;  $ 


28.  — (1)  The  trustees  may  appoint  some  fit  and  proper  ^p^1unt^e"ft 
person,  or  one  of  themselves,  to  collect  the  rates  imposed  8Chool  col- 
by  them  upon  the  ratepayers  of  their  school  section,  or  lector. 

the  sums  which  the  inhabitants  or  others  may  have  subscribed, 
or  a  rate-bill  imposed  on  any  person ;  and  may  pay  to 
such  collector  at  the  rate  of  not  less  than  five,  or  more  than 
ten  per  centum  on  the  moneys  collected  by  him  ;  and  every 
collector  shall  give  such  security  as  shall  be  satisfactory 
to  the  trustees,,  which  security  shall  be  lodged  for  safe  keep- 
ing with  the  inspector  by  the  trustees. 

(2)  Every  collector  shall  have  the  same  powers  in  collecting  Powers  and 
the  school  rate,  rate-bill,  or  subscriptions,  and  shall  be  under  the  gc^oofcol-^ 
same  liabilities  and  obligations,  and  proceed  in  the  same  lector, 
manner  in  the  school  section  or  township,  as  a  township 
collector  in  collecting  rates  in  his  township,  as  provided  in 
the  municipal  and  assessment  Acts  from  time  to  time  in  force. 

TOWNSHIP  BOARDS. 

29.  In  municipalities  composed  of  more  than  one  township,  Boards  in  mu- 
but  without  county  organization,  it  shall  be  optional  with  without 168 
the  municipal  councils  thereof  to  form  portions  of  the  town-  county  organi- 
ships  comprising  the  municipality  into  school  sections,  or  to  za  10 
establish  a  board  of  public  school  trustees,  two  members  being 


elected 
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elected  for  each  ward,  and  if  not  divided  into  wards,  two  for 
each  township  thereof,  and  such  board  shall  possess  all  the 
powers  and  duties  of  township  boards,  and  shall  also,  upon  the 
petition  of  at  least  five  heads  of  families,  provide  school 
accommodation  and  a  teacher  for  their  children  and  others. 
54  V.  c.  55,  s.  51-58. 


Petition  for 
repeal  of  by- 
law and  for 
reforming 
sections. 


55  V./c.  42. 


Adjusting 
claims. 


30. — (1)  In  case  twenty  ratepayers  in  more  than  one-half  of 
the  school  wards  of  the  township  petition  the  township  council 
to  submit  a  by-law  to  the  vote  of  the  ratepayers  of  the  township 
for  the  repeal  of  any  bj^-law  under  which  a  township  school 
board  was  established  a  by-law  shall  be  submitted  to 
such  vote  accordingly,  and  the  proceedings  shall  be  in  con- 
formity with  The  Municipal  Act,  except  that  the  vote  shall 
not  be  by  ballot ;  and  in  case  in  the  majority  of  such  wards 
the  majority  of  the  votes  are  for  such  repeal,  the  township 
council  shall  pass  a  by-law  to  disestablish  such  township  school 
board  and  form  school  sections  instead  thereof ;  but  no  repeal 
shall  take  effect  until  the  twenty-fifth  day  of  the  month  of 
December  next  following  the  voting  upon  the  by  -law  for  that 
purpose. 

(2)  The  council  shall,  in  the  same  or  by  another  by- 
law, appoint  the  inspector  jointly  with  two  other  com- 
petent persons,  not  residents  of  the  township,  and  they 
or  any  two  of  them  shall,  in  a  report  to  the  council,  value  the 
schoolhouses,  school  sites,  and  other  school  property  which  may 
thereupon  become  the  property  of  each  school  section,  and 
shall  also  adjust  and  settle  the  respective  rights  and  claims 
consequent  on  such  repeal  between  the  respective  school  sec- 
tions, or  between  any  school  section,  and  the  township,  and  all 
payments  to  be  made  by  or  to  any  of  them.    54  V.  c.  55,  s.  63. 


RURAL  SCHOOL  SITES. 


New  sites. 


3 1. — (1)  The  trustees  of  every  rural  school  section  shall  have 
power  to  select  a  site  for  a  new  schoolhouse  or  to  agree  upon  a 
change  of  site  for  an  existing  schoolhouse,  and  shall  forthwith 
call  a  special  meeting  of  the  ratepayers  of  the  section  to  con- 
sider the  site  selected  by  them ;  and  no  site  shall  be  adopted, 
or  change  of  school  site  made,  except  in  the  manner  herein- 
after provided,  without  the  consent  of  the  majority  of  such 
special  meeting. 

When  trustees  (^)  In  case  a  majority  of  the  ratepayers  present  at  such 
andratepayers  special  meeting  differ  as  to  the  suitability  of  the  site  selected 
by  the  trustees,  each  party  shall  then  and  there  choose  an 
arbitrator,  and  the  county  inspector,  or,  in  case  of  his  inability 
to  act,  any  person  appointed  by  him  to  act  on  his  behalf,  ghall 
be  a  third  arbitrator  ;  and  such  three  arbitrators,  or  a  majority 
of  them  present  at  any  lawful  meeting,  shall  have  authority 
to  make  and  publish  an  award  upon  the  matter  submitted  to 
them. 

(3) 


differ  as  to 
site 


Award. 
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(3)  With  the  consent,  or  at  the  request  of  the  parties  to  the  Reconsidera- 
reference,  the  arbitrators,  or  a  majority  of  them,  shall  have  tion  of  award, 
authority,  within  one  month  from  the  date  of  their  award,  to 
reconsider  such  award  and  within  two  months  thereafter  to 
make  and  publish  a  second  award,  which  award  (or  the 
previous  one,  if  not  reconsidered  by  the  arbitrators)  shall  be 
binding  upon  all  parties  concerned  for  at  least  five  years  from 
the  date  thereof.    54  V.  c.  55,  ss.  (54-66. 

32.  — (1)  If  the  owner  of  the  land  selected  for  a  new  school  When  owner 
site,  or  required  for  the  enlargement  of  school  premises,  refuses  refuses  to  sel1- 
to  sell  the  same,  or  demands  therefor  a  price  deemed  unreason- 
able by  the  trustees  of  any  section,  then  such  owner  and  the 
trustees  shall  each  forthwith  appoint  an  arbitrator,  and  the 
arbitrators  thus  appointed,  together  with  the  inspector,  or  in 

case  of  his  inability  to  act,  any  person  appointed  by  him  on 
his  behalf  as  third  arbitrator,  or  any  two  of  them,  shall 
appraise  the  damages  for  such  land. 

(2)  If  the  majority  of  the  school  trustees,  or  the  majority  of  Appointment 
a  public  school  meeting,  neglects  or  refuses,  where  there  is  a  ^th^powers 
difference  in  regard  to  the  selection  of  a  school  site,  to  appoint 

an  arbitrator,  as  provided  in  this  Act,  or  if  the  owner  of  land 
selected  as  a  school  site,  neglects  or  refuses  to  appoint  an  arbi- 
trator, it  shall  be  competent  for  the  inspector  with  the  arbi- 
trator appointed,  to  meet  and  determine  the  matter ;  and  the 
inspector  in  case  of  such  refusal  or  neglect,  shall  have  a  second 
or  casting  vote  if  he  and  the  arbitrator  appointed  do  not  agree. 

(3)  If  only  a  majority  of  the  arbitrators  appointed  to  decide  Proceedings 
any  case  arising  under  the  authority  of  this  Act  are  present  w.{ierf  an.ar\ 

l  l      ci         a*        •  £  ,1  i     ,       *o,  bitrator  is  ab- 

at  any  lawful  meeting,  in  consequence  oi  the  neglect  or  the  re-  sent, 
fusal  of  the  other  arbitrator  to  meet  them,  it  shall  be  competent 
for  those  present  to  make  and  publish  an  award  upon  the 
matter  or  matters  submitted  to  them,  or  to  adjourn  the  meet- 
ing for  any  period  not  exceeding  ten  days,  and  they  shall  give 
the  absent  arbitrator  notice  of  the  adjournment. 

(4)  The  arbitrators  aforesaid,  or  any  two  of  them,  shall  have  Additional 
the  power  to  hear  and  determine  all  claims  or  rights  of  incum-  j^®"^* 
brancers,  lessees,  tenants,  or  other  persons,  as  well  as  those  of 

the  owner  in  respect  of  the  land  required  for  the  purpose  of 
the  school  site,  upon  notice  in  writing  to  every  such  claimant 
or  person. 

(5)  Upon  the  tender  of  payment  of  the  amount  of  such  Taking  land, 
damages  to  the  owners  or  other  persons  entitled  thereto,  by  the 

school  trustees,  or  its  payment  into  the  High  Court  under 
the  authority  hereinafter  conferred,  the  land  may  be  taken 
and  used  for  the  purpose  aforesaid.     54  V.  c.  55,  ss  67-70. 

33.  — (1)  Any  award  for  a  school  site  made  and  published  Award  to  con- 
under  this  Act,  if  there  be  no  conveyance,  shall  thereafter  be  stitute  tltle- 
deemed  to  be  the  title  of  the  trustees  to  the  land  mentioned  in 
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it,  and  shall  be  a  good  title  thereto  against  all  persons  inter- 
ested in  the  property  in  any  manner  whatever,  and  shall  be 
registered  in  the  proper  registry  office  on  the  affidavit  of  the 
secretary-treasurer  of  the  board  of  trustees  verifying  the  same. 

(2)  The  parties  concerned  in  all  such  disputes  shall  pay  all 
the  expenses  incurred  in  them,  according  to  the  award  or  de- 
cision of  the  arbitrators.    54  V.  c.  55,  ss.  71,  72, 


Section  of  34.  — (i)  a  school  site  shall  not  be  selected  in  a  township 
within  a  hundred  yards  of  the  garden,  orchard,  pleasure  ground, 
or  dwelling  house  of  the  owner  of  the  site  without  his  consent. 
54  V.  c.  55,  s.  73. 

Fence-  (2)  Any  wall  or  fence  deemed  necessary  for  the  enclosure  of 

the  school  premises  shall  be  erected  and  maintained  by  the 
board  of  trustees  at  the  expense  of  the  school  section. 

Enlargement  35.  Where  the  area  of  a  school  site  is  less  than  is  required 
of  school  site,  tne  regulations  of  the  Education  Department  the  trustees 
may,  without  reference  to  a  special  meeting  of  the  ratepayers, 
enlarge  the  same,  but  no  such  enlargement  shall  be  made  in 
the  direction  of,  or  including  an  orchard,  garden  or  dwelling 
house,  without  the  consent  of  the  owner  of  the  land  required, 
unless  the  school  site  cannot  be  otherwise  enlarged.  54  V.  c. 
55,  s.  74. 

vehschoolCOn  — corporations  and  persons  whatever,  tenants  m 

sites.  tail  or  for  life,  guardians,  executors,  administrators,  and  all 

other  trustees  whatsoever,  not  only  for  and  on  behalf  of  them- 
selves, their  heirs  and  successors,  but  also  for  and  on  behalf 
of  those  they  represent,  whether  infants,  issue  unborn,  luna- 
tics, idiots,  femes-coverts,  or  other  person,  seised,  possessed  of 
or  interested  in  any  land,  may  contract  for,  sell  or  convey  all 
or  part  thereof  to  school  trustees  for  a  school  site  or  an 
addition  to  the  school  site,  or  for  a  teacher's  residence  ;  and 
any  contract,  agreement,  sale,  conveyance  and  assurance  so 
made  shall  be  valid  and  effectual  to  all  intents  and  purposes 
whatsoever  ;  and  the  corporations  or  persons  so  conveying  are 
hereby  indemnified  for  what  they  respectively  do  by  virtue  of 
or  in  pursuance  of  this  Act. 

c^sToflbsence  (2)  If  tne  owner  of  land  duly  selected  for  the  said  purpose 
of  owner.  is  absent  from  the  county  in  which  the  land  lies,  or  is  unknown, 
the  trustees  may  procure  from  a  sworn  surveyor  a  certificate 
that  he  is  not  interested  in  the  matter ;  that  he  knows  the  land 
and  that  some  certain  sum  therein  named  is,  in  his  opinion,  a 
fair  compensation  for  the  same  ;  and  on  filing  the  said  certifi- 
cate with  the  judge  of  the  county  court  of  the  county  in 
which  the  land  lies,  accompanied  by  an  affidavit  or  affidavits 
which  satisfy  the  judge  that  the  owner  is  absent  from  the 
county  and  that,  after  diligent  enquiry,  he  cannot  be  found, 
the  judge  may  order  a  notice  to  be  inserted  for  such  time  as 

he 
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he  sees  fit  in  some  newspaper  published  in  the  county ;  and  he 
may  in  addition  thereto,  order  a  notice  to  be  sent  to  any  person 
by  mail,  or  may  direct  service  of  the  same  to  be  effected  in 
such  other  way  as  he  sees  fit. 

(3)  The  notice  shall  contain  a  short  description  of  the  land,  What  notice 
and  a  declaration  of  the  readiness  of  the  trustees  to  pay  the  sha11  contam* 
sum  certified  as  aforesaid ;  shall  give  the  name  of  a  person  to 

be  appointed  as  the  arbitrator  of  the  trustees  if  their  offer  of  Arbitrators, 
that  sum  is  not  accepted;  shall  name  the  time  within  which 
the  offer  is  to  be  accepted,  or  an  arbitrator  named  by  the 
owner ;  and  shall  contain  any  other  particulars  which  the 
county  judge  may  direct. 

(4)  If  within  such  time  as  the  judge  directs,  the  owner  Judge  may 
does  not  notify  the  trustees  of  the  acceptance  of  the  sum  offer-  ^™r^or 
ed  by  them,  or  notify  to  them  the  name  of  a  person  whom  he 
appoints  as  arbitrator,  the  judge  shall,  on  the  application  of 

the  trustees,  appoint  a  sworn  surveyor  to  be  sole  arbitrator  for 
determining  the  compensation  to  be  paid  for  the  property. 
54  V.  c.  55,  ss.  75-78. 

3  7.  —(1)  Where  land  is  taken  by  the  trustees  without  the  con-  Responsibility 
sent  of  the  owner,  the  compensation  to  be  paid  therefor  shall  co^p^nsa-8 
stand  in  the  stead  of  the  land ;  and  after  the  trustees  have  tion. 
taken  possession  of  land,  any  claim  to,  or  incumbrance  upon  the 
same  or  any  portion  thereof,  shall  as  against  the  trustees,  be 
converted  into  a  claim  to  the  compensation  or  to  a  proportion 
thereof,  and  the  trustees  shall  be  responsible  accordingly  when- 
ever they  have  paid  such  compensation  or  any  part  thereof  to 
a  party  not  entitled  to  receive  the  same,  saving  always  their 
recourse  against  such  party.    54  V.  c.  55,  s.  79, 

(2)  If  the  trustees  have  reason  to  fear  any  claims  or  incum-  In  case  of  in- 
brance,  or  if  any  party  to  whom  the  compensation  or  any  part  cumbrance- 
thereof  is  payable  refuses  to  execute  the  proper  conveyance,  or 
if  the  party  entitled  to  claim  the  same  cannot  be  found  or  is 
unknown  to  the  trustees,  or  if  for  any  other  reason  the  trustees 
deem  it  advisable,  they  may  pay  the  arbitration  and  other 
expenses,  and   pay  the  amount  of   the  compensation  into  Payment  of 
the  High  Court,  or  in  such  other  manner  as  the  Inspector  ^^^^l°n 
may  direct,  with  interest  thereon  for  six  months,  and  may  de-  High  Court, 
liver  therewith  an  authentic  copy  of  the  conveyance,  or  of  the 
agreement  or  award  if  there  be  no  conveyance  ;  and  such  agree- 
ment or  award  shall  thereafter  be  deemed  to  be  the  title  of  the 
trustees  to  the  land  therein  mentioned,  and  shall  be  a  good 
title  thereto  against  all  persons  interested  in  the  property  in 
any  manner  whatever,  and  shall  be  registered  in  the  proper  Award  to  be 
registry  office  on  an  affidavit  of  the  secretary-treasurer  of  the  reglstered- 
board  of  trustees  verifying  the  same.    54  V.  c.  55,  s.  80. 
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ALTERATION  OF  SCHOOL  BOUNDARIES. 


Powers  of 
Township 
Councils. 

Union  of  ex- 
isting section* 


Alteration, 
etc.,  of  school 
sections. 


By-law  for 
altering  school 
sections. 


When  part  of 
section  is 
added  to  city 
or  town. 


«*>S.  Every  township  council  shall  have  power: — 

1.  To  pass  by-laws  to  unite  two  or  more-  sections  in  the 
sanu'  township  into  one,  in  case  at  a  public  meeting  in  each 
section  called  by  the  trustees  or  inspector  for  that  pur- 
pose, a  majority  of  the  ratepayers  present  at  each  of  such 
meetings  request  to  be  united  ; 

2.  To  alter  the  boundaries  of  a  school  section,  or  divide  an 
existing  section  into  two  or  more  sections,  or  to  unite  portions 
of  an  existing  section  with  another  section,  or  with  any  new 
section,  in  case  it  clearly  appears  that  all  persons  to  be  affected 
by  the  proposed  alteration,  division  or  union  respectively,  have 
been  duly  notified,  in  such  manner  as  the  council  may  deem 
expedient,  of  the  proposed  proceeding  for  this  purpose,  or  of 
any  application  made  to  the  council  to  do  so  ; 

3.  Any  such  by-law  shall  not  be  passed  later  than  the  first 
day  of  June  in  any  year,  and  shall  not  take  effect  before  the 
25th  day  of  December  next  thereafter,  and  shall  remain 
in  force,  unless  set  aside  as  hereinafter  provided,  for  a  period 
of  five  years.  The  township  clerk  shall  transmit  forthwith 
a  copy  of  such  by-law  and  minutes  relating  thereto  to 
the  trustees  of  every  school  section  affected  thereby, 
and  to  the  public  school  inspector.    54  V.  c.  55,  s.  81  (1-3) 

4.  When  part  of  any  school  section  has  been  added  to  a 
city  or  town  by  order  of  the  Lieutenant-Governor  in  Council, 
the  municipal  council  in  which  such  section  is  situated  may 
pass  a  by-law  for  the  readjustment  of  the  boundaries  of  the 
remaining  portion  of  such  section,  notwithstanding  the  passing 
of  a  by-law  within  five  years  affecting  the  limits  of  such 
section  or  adjoining  sections.    58  V.  c.  57,  s.  4. 


APPEALS  TO  COUNTY  COUNCIL. 


Appeal  to  39 — (1)  A  majority  of  the  trustees,  or  any  five  ratepayers 
county  of  any  one  or  more  of  the  school  sections  concerned,  may  within 

twenty  days,  by  notice  filed  in  the  office  of  the  county  clerk 
appeal  to  the  county  council  of  the  county  in  which  such 
section  or  sections  are  situated,  against  any  by-law  of  the 
township  council  for  the  formation,  division,  union  or  alteration 
of  their  school  section  or  school  sections  ;  or  against  the  neglect 
or  refusal  of  the  township  council,  on  application  being 
made  to  it  by  the  trustees  or  any  five  ratepayers  concerned, 
to  alter  the  boundaries  of  a  school  section  or  school  sections 
within  the  township. 

(2)  The  time  herein  mentioned  for  appeal  shall  run 
from  the  date  of  the  by-law  complained  of,  or  from  the  date  of 
the  meeting  at  which  the  council  refused  to  pass  such  by-law, 
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or  from  the  first  meeting  after  which  notice  was  received  from 
the  clerk  of  the  application  of  the  trustees  or  ratepayers  asking 
for  such  by-law  to  be  passed,  as  the  case  may  be. 

(3)  The  county  council  may  appoint  as  arbitrators  not  ^^•Jl*iJJJ^t 
more  than  five,  or  less  than  three  competent  persons,  two  ° 

of  whom  shall  be  the  county  judge,  or  some  person  named 
by  him,  and  the  county  inspector,  and  a  majority  of  whom 
shall  form  a  quorum  to  hear  such  appeal  and  to  revise, 
determine  or  alter  the  boundaries  of  the  school  section  or  school 
sections,  so  far  as  to  settle  the  matters  complained  of ;  but  the 
alterations  or  determination  of  the  said  matters  shall  not  take 
effect  before  the  25th  day  of  December  in  the  year  in  which 
the  arbitrators  so  decide,  and  shall  thence  continue  in  full  force 
for  the  period  of  five  years  at  least,  and  until  lawfully  changed 
by  the  township  council. 

(4)  No  person  shall  be  competent  to  act  as  arbitrator,  who  is  Who  may  act 
a  member  of  the  township  council,  or  who  was  a  member  at  as  arbltrators« 
the  time  at  which  the  council  passed,  or  refused  or  neglected 

to  pass  the  by-law  or  resolution. 

(5)  Due  notice  of  the  alterations  or  the  determination  of  Notice, 
the  said  matters  made  by  the  arbitrators  shall  be  given  by  the 
inspector  to  the  clerk  of  the  township,  and  to  the  trustees  of 

the  school  sections  concerned.    54  V.  c.  55,  s.  82  (1-5) 

40.  On  the  formation,  dissolution,  division  or  alteration  of  Adjustment  of 
any  school  section  in  the  same  township,  in  case  the  trustees  between 

of  the  sections  interested  are  unable  to  agree,  the  county  in-  unions  in  same 
spector  and  two  other  persons  appointed  by  the  township  townsniP- 
council  as  arbitrators,  shall  value  and  adjust  in  an  equitable 
manner  all  rights  and  claims  consequent  upon  such  formation, 
division,  dissolution  or  alteration  between  the  respective  por- 
tions of  the  township  affected,  and  determine  in  what  manner 
and  by  what  portion  or  by  whom  the  same  shall  be  settled  ; 
and  the  determination  of  the  said  arbitrators  or  any  two  of 
them  shall  be  final  and  conclusive.    54  V.  c.  55,  s.  83. 

41.  In  case  a  school  site  or  school-house  or  other  school  pro-  Disposal  of 
perty  is  no  longer  required  in  a  section,  in  consequence  of  the  p^ty  when  not 
alteration  or  the  union  of  school  sections,  the  same  shall  be  wanted, 
disposed  of,  in  such  a  manner  as  a  majority  of  the  ratepayers 

in  the  altered  or  united  school  sections  may  decide  at  a  public 
meeting  called  for  that  purpose  ;  and  the  ratepayers  transferred 
from  one  school  section  to  another  shall  be  entitled,  for  the 
public  school  purposes  of  the  section  to  which  they  are  attached, 
to  such  a  proportion  of  the  proceeds  of  the  sale  of  such  school- 
house  or  other  public  school  property  as  the  assessed  value  of 
their  property  bears  to  that  of  the  other  ratepayers  of  the 
school  section  from  which  they  have  been  separated ;  and  the 
residue  of  such  proceeds  shall  be  applied  to  the  erection  of  a 
new  school  house  in  the  old  school  section,  or  to  other  public 
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school  purposes  of  such  old  section.  In  the  case  of  united 
sections,  the  proceeds  of  the  sale  shall  be  applied  to  the  like  pub- 
lic school  purposes  of  such  united  sections.    54  V.  c.  55,  s.  84. 

UNION  SCHOOL  SECTIONS. 

Unions  exist-  42.  All  school  sections  existing  on  the  1st  day  of  April, 
inglst  April,  1896j  and  alj 

union  school  sections  which  on  that  day  existed 
in  fact,  and  whether  formed  in  accordance  with  the  provisions 
of  the  law  in  that  behalf  or  not,  are  to  be  deemed  to  have 
been  legally  formed,  and  shall  continue  to  exist,  subject, 
however,  to  the  provisions  of  this  Act  so  far  as  applicable 
as  if  they  had  been  formed  thereunder ;  and  in  cases  where  any 
union  has  before  said  date  been  adjudged  by  any  court  or  judge 
to  have  been  illegally  formed,  or  where  any  proceedings  were 
pending  at  said  date  on  that  ground,  further  proceedings  may 
be  stayed,  upon  payment  of  such  costs  or  expenses,  if  any,  as 
the  court  or  judge  may  award,    54  V.  c.  55,  s.  85. 


What  unions 
may  be 
formed. 


Procedure  for 
formation,  al- 
teration or 
dissolution  of 
union. 


Where  even 
number  of 
arbitrators 
appointed 
county  judge 
to  act. 


First  meeting 
of  arbitrators. 


Award  what 
to  contain. 


4#.  A  union  school  section  may  be  established  between  (a) 
parts  of  two  or  more  adjoining  townships,  or  (b)  parts  of  one  or 
more  townships  and  an  adjoining  urban  municipality  and 
union  school  sections  may  be  formed,  altered  or  dissolved  as 
follows  : — 

(1)  On  the  petition  of  five  ratepayers  from  each  of  the 
municipalities  concerned,  to  their  respective  municipal  councils, 
asking  for  the  formation,  alteration  or  dissolution  of  a  union 
school  section,  each  municipal  council  so  petitioned  may  appoint 
an  arbitrator  (who  must  not  be  a  member  of  the  council), 
notice  of  which  shall  be  sent  by  the  respective  clerks  to  the 
inspector  or  inspectors  of  the  district  or  districts  concerned 
who  shall  be  ex  officio  arbitrators  ;  a  council  may  act  upon  a 
petition  addressed  to  the  councils  concerned  or  to  any  two  or 
more  of  them  jointly,  if  such  petition  is  signed  by  five  rate- 
payers of  the  municipality  acting  thereon. 

(2)  In  cases  where  the  person  so  appointed  arbitrators  would 
be  an  even  number,  the  senior  county  court  judge,  or  some 
person  by  him  appointed  to  act  in  his  behalf,  shall  be 
added,  or  in  the  case  of  an  arbitration  affecting  two  or  more 
counties,  then  the  senior  county  court  judge  of  the  county 
having  the  largest  population  according  to  the  last  Dominion 
census,  or  some  person  by  him  appointed  to  act  in  his  behalf 
shall  be  added. 

(3)  The  first  meeting  of  the  arbitrators  shall  be  called  by  the 
inspector  representing  the  greatest  number  of  schools,  who 
shall  give  ten  days'  notice  in  writing  of  such  meeting  to  the 
clerks  of  the  municipalities  concerned. 

(4)  In  case  the  arbitrators  shall  determine  upon  the  forma- 
tion of  a  new  union  section,  or  upon  the  alteration  of  the 
boundaries  of  an  exisiting  union  school,  they  shall  in  their 
award  set  forth  the  specific  parcek  of  land  to  be  included  in 
such  new  union  school  section,  or  in   :u°h  altered  section  as 
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the  case  may  be.  In  the  event  of  the  transfer  of  any  parcel 
or  parcels  of  land  from  an  existing  union  section  to  some  other 
section  or  sections  the  arbitrators  shall  in  their  award  set  forth 
to  what  other  section  or  sections  such  transfer  shall  be  made, 
and  any  such  transfer  shall  be  binding  and  operative  for  all 
school  purposes  till  altered  as  provided  by  this  Act. 

(5)  In  case  the  arbitrators  shall  determine  upon  the  dissolu- 
tion of  an  existing  union  they  shall  set  forth  in  their  award 
the  section  or  sections  to  which  the  parcels  of  land  comprising 
such  union  shall  be  attached  for  school  purposes,  and  any  such 
transfer  of  the  parcels  of  land  comprising  a  union  school  sec- 
tion to  an  adjoining  section  or  sections  shall  be  binding  and 
operative  till  the  boundaries  of  such  section  or  sections  are 
altered  as  provided  by  this  Act. 

(6)  Where  the  arbitrators  find  that  it  would  be  in  the 
interest  of  the  parties  concerned,  and  where  in  their  opinion  it 
is  practicable  so  to  do,  they  may  at  their  discretion  form  part 
of  the  territory  of  any  union  section  into  a  non-union  section, 
or  form  a  new  union,  and  in  such  cases  they  shall  indicate  the 
parcels  of  land  of  which  such  union  or  non-union  section  shall 
be  composed.  The  remainder  of  the  union  section  shall  be 
disposed  of  as  hereinbefore  provided. 

(7)  When  a  new  union  school  section  is  formed  or  an  exist- 
ing union  school  section  altered  the  arbitrators  shall  determine 
and  fix  the  proportion  which  the  part  in  each  municipality 
shall  be  liable  to  contribute  towards  the  erection  and  mainten- 
ance of  the  school  and  other  requisite  expenses,  and  such  de- 
termination shall  be  binding  for  a  period  of  three  years. 

(N)  In  any  award  made  under  this  section  the  arbitrators 
shall  value  and  adjust,  in  an  equitable  manner,  all  rights  and 
claims  consequent  upon  the  formation,  alteration  or  dissolution 
of  union  sections  between  the  respective  municipalities,  school 
sections  and  ratepayers  concerned,  and  shall  also  determine 
in  what  manner  and  by  what  municipality  or  municipalities, 
or  what  portions  thereof  the  same  shall  be  paid  and  the  sum 
of  money  to  be  paid  by  one  portion  of  the  municipalities  or 
school  sections  concerned  to  the  union  schools  so  formed  or 
altered,  and  the  disposition  of  the  property  of  the  union  and 
any  payment  by  one  portion  to  the  other  and  the  right  of 
any  ratepayer  affected  by  the  award,  and  such  valuation, 
adjustment  and  determination  shall  form  and  be  considered  an 
integral  portion  of  their  award,  and  shall  be  binding  on  the 
municipalities  and  school  sections  concerned,  subject  to  this 
Act. 

(9)  When  a  new  union  school  section  is  formed  by  arbitra- 
tion, as  herein  provided,  the  inspector  authorized  under  sub- 
section 3  to  call  the  first  meeting  of  the  arbitrators,  shall  call 
the  first  meeting  for  the  election  of  trustees,  and  shall  proceed 
as  the  clerk  of  the  municipality  is  directed  to  proceed  in  the 
case  of  the  formation  of  a  new  section  under  this  Act. 

17  s.  (10) 
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(10)  Such  union,  alteration  or  dissolution  shall  not  take  effect 
until  the  25th  day  of  the  month  of  December,  after  the  award 
of  the  arbitrators  or  a  certified  copy  thereof  is  filed  with  the 
clerks  of  the  municipalities  concerned  ; 

(11)  No  union  school  section  shall  be  altered  or  dissolved  for 
a  period  of  five  years  after  the  award  of  the  arbitrators  has 
gone  into  operation,  whether  such  award  did  or  did  not 
change  the  boundaries  of  existing  sections,  but  nothing  herein 
contained  shall  be  construed  as  restraining  any  municipal 
council  from  enlarging  the  boundaries  of  any  union  school 
section  from  time  to  time  as  may  be  deemed  expedient.  54  V. 
c.  55,  ss.  86,  87  (1-11). 

Appeal  reiat-  44.  When  the  territory  which  it  is  proposed  to  form  into 
school  "within  a  un^on  scno°l  section  or  when  the  union  school  section  which  it 
a  county.  is  proposed  to  alter  or  dissolve,  lies  wholly  within  a  county 
the  trustees  or  any  five  ratepayers  in  the  territory  or  union 
section  concerned,  or  the  inspector  or  inspectors,  may  within 
one  month  after  the  making  thereof  appeal  in  writing  to  the 
county  council  against  any  award  made  by  the  arbitrators 
either  for  or  against  the  formation,  alteration  or  dissolution  of 
such  section,  or  against  the  neglect  or  refusal  of  the  township 
council  or  councils  concerned  to  appoint  arbitrators,  as  pro- 
vided in  section  43  of  this  Act,  and  on  rpceipt  of  such  appeal 
the  count}'  council  shall  have  power  to  appoint  not  more  than 
three  arbitrators,  who  shall  neither  be  ratepayers  in  the  ter- 
ritory or  school  section  concerned,  nor  members  of  the  muni- 
cipal councils  concerned,  and  such  arbitrators  shall  have  all 
the  powers  of  arbitrators  appointed  under  section  43,  and  the 
decision  of  a  majority  of  them  shall  be  final  and  conclusive. 
The  first  meeting  of  such  arbitrators  shall  be  called  by  the 
county  clerk.    54  V.  c.  55,  s.  88. 

Appeal  relat-  45.  When  the  territory  which  it  is  proposed  to  form  into  a 
school1  within  un^on  scno°l  or  when  the  union  school  section  which  it  is  pro- 
two  or  more  posed  to  alter  or  dissolve,  lies  partly  within  two  or  more 
counties.  counties,  the  trustees  or  any  five  ratepayers  in  the  territory  or 
union  school  section  concerned,  or  the  inspector  or  inspectors, 
may  within  one  month  after  the  making  thereof  appeal  against 
any  award  made  by  arbitrators  for  or  against  the  formation, 
alteration  or  dissolution  of  such  section,  or  against  the  refusal 
or  neglect  of  the  township  council  or  councils  concerned  to 
appoint  arbitrators,  to  the  Minister  of  Education,  who  shall 
have  power  to  alter,  determine  or  confirm  such  award,  or  where 
no  award  was  made,  then  at  his  discretion  to  appoint  not  more 
than  three  arbitrators  who  shall  have  all  the  powers  of  arbi- 
trators appointed  under  section  43  of  this  Act,  and  the  decision 
of  a  majority  of  them  shall  be  final  and  conclusive.  The  first 
meeting  of  such  arbitrators  shall  be  called  bv  the  Minister  of 
Education.    54  V.  c.  55,  s.  89. 
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46.  The  collectors  of  each  municipality  in  which  a  part  Collection  of 
of  a  union   section  is  situate  shall  collect  the  school  rates  union  school 
for  that  part ;  and  the  amount  collected  from  the  several  sections, 
ratepayers  in  each  part  of  the  union  section  shall  be  paid 
by  the  respective  collectors  to  the  treasurer  of  the  municipality 
in  which  such  part  of  the  union  section  is  situate,  and  such 
treasurer  shall  pay  over  the  same  without  any  charge  or  deduc- 
tion to  the  trustees  entitled  thereto.    54  V.  c.  55,  s.  90. 

47  When  any  township  municipality  is  divided  by  Act  of  tions°when 
the  Legislative  Assembly  for  municipal  purposes,  all  school  municipality 
sections  which  may,  by  such  division,  be  situated  partly  in  lvl  e  ■ 
each  of  the  newly  formed  municipalities,  shall  be  deem  3d  union 
sections  until  otherwise  altered  under  the  provisions  of  this 
Act.    54  V.  c.  55,  s.  91. 

48.  Every  union  school  section  shall,  for  the  election  of  ^fee"  and 
trustees,  be  deemed  one  school  section,  and  shall  be  considered  inspection  of 
in  respect  to  inspection  as  within  the  municipality  in  which  g™t°onsgCh°o1 
the  school-house  is  situated,  or  if  there  be  two  or  more  school- 
houses  then  in  the  municipality  having  the  largest  amount  of 
assessed  property.    54  V.  c.  55,  s.  92. 

UNIONS  WITH  URBAN  MUNICIPALITIES. 

49.  — (1)  In  case  a  portion  of  the  territory  composing  one  or  Continuation 
more  school  sections  becomes  incorporated  as  an  urban  munici-  °f  ^Suec-68 
pality,  the  boundaries  of  such  school  section  or  sections  shall  tions. 
continue  in  force  and  shall  be  deemed  a  union  school  section,  and 

the  provisions  of  this  Act  respecting  the  election  of  public  school 
trustees  in  urban  municipalities  shall  apply  thereto  until  such 
union  is  altered  or  dissolved  as  provided  by  this  Act. 

(2)  la  the  case  of  an  urban  municipality  divided  into  Where  rate- 
wards  to  which  a  part  of  an  adjoining  township  or  town  when'munici-6 
ships  is  attached  for  school  purposes,  the  board  of  trustees  of  pality  divided 
such  union  school  section  shall  by  resolution  determine  in  which  into  wards- 
ward  or  wards  the  ratepayers  of  the  township  shall  vote  * 
for  the  election  of  school  trustees  and  at  elections  on  other 
school  questions,  and  in  case  of  no  such  resolution,  then  such 
portion  of  the  township  shall  be  considered  for  all  election 
purposes  as  attached  to  the  ward  or  wards  adjacent,  and  if 
two  or  more  wards  are  adjacent  any  such  ratepayer  may  vote  in 
either  of  such  wards.    54  V.  c  55,  s.  92  (1-2). 

50.  — (1)  When   any  portion  of  a   township   municipal-  Where  part  of 

...  ,  1  •  •     t.       1  1  a  township  is 

ity  is   annexed   to   an    urban   municipality   by   proclama-  annexed  to  a 
tion,  the  portion  so  annexed  shall  for  all  school  purposes  city- 
be   deemed   to  be   part  of  such   city  or  town,  provided 
always  that   when  the  portion   annexed  does  not  include 
the  whole  of  any  contiguous  school  section,  the  respective 
municipalities  shall,  unless  determined  by  mutual  agreement 

between 
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between  themselves  after  such  annexation,  each  appoint  an  arbi- 
trator who,  with  the  senior  county  judge  of  the  county,  shall 
value  and  adjudge  in  an  equitable  manner  the  rights  and  claims 
of  all  parties  affected  by  such  annexation,  and  shall  deter- 
mine by  what  municipality  or  portion  thereof,  the  same  shall 
be  adjusted,  paid  or  settled. 

(2)  The  award  of  the  arbitrators  shall  be  final  and  con- 
clusive, and  the  money  found  due,  either  by  mutual  agree- 
ment or  under  the  award,  shall  be  deemed  money  for  school 
purposes  and  the  provisions  of  section  70  of  this  Act 
shall  not  apply  to  the  money  so  required  to  be  paid 
under  the  award  or  mutual  agreement,  and  a  debenture  or  de- 
bentures may  issue  to  be  payable  out  of  the  taxable  property 
of  that  part  of  the  school  section  remaining  in  the  indebted 
municipality,  upon  a  requisition  of  the  trustees  of  said  school 
section,  without  calling  a  special  meeting  of  the  electors,  and 
upon  the  terms  and  conditions  set  forth  in  a  by-law  of  the  said 
municipality,  anything  in  this  Act  to  the  contrary  notwith- 
standing.   54  V.  c.  55,  s.  94. 

Adjustment  of  (3)  In  all  cases  in  which  two  municipal  corporations  are 
assets  and  united  by  proclamation  or  by  any  Act  of  the  Legislative 
upon1  union  of  Assembly,  all  the  assets  and  liabilities  of  each  school  corpora- 
municipalities  tion  shall  be  assumed  by  the  school  corporation  of  the  united 
municipality.    55  V.  c.  60,  s  5. 

EQUALIZATION  OF  UNION  SCHOOL  ASSESSMENTS. 


Assessors  to 

determine 

proportion. 


Arbitration 
where  assess- 
ors disagree. 


When  school 
section  lies  in 
two  counties. 


51. — (1)  Once  in  every  three  years  the  assessors  of  the 
municipalities  in  which  a  union  school  section  is  situated,  shall, 
after  they  have  completed  their  respective  assessments  and  be- 
fore the  first  day  of  June  meet  and  determine  what  proportion 
of  the  annual  requisition  made  by  the  trustees  for  school  pur- 
poses shall  be  levied  upon  and  collected  from  the  taxable 
property  of  the  respective  municipalities  out  of  which  the 
union  school  section  is  formed.  Notice  of  such  determination 
shall  be  given  forthwith  to  the  secretary- treasurer  of  the  union 
school  section  concerned  ; 

(2)  In  the  event  of  the  assessors  disagreeing  as  to  such  pro- 
portion, as  aforesaid,  the  inspector  in  whose  district  the  union 
school  section  is  situated  shall  name  an  arbitrator  who,  with 
the  assessors  aforesaid  shall  determine  the  said  matter  and 
report  the  same  to  the  clerks  of  the  respective  municipalities, 
on  or  before  the  first  of  July,  and  the  decision  of  a  majority 
shall  be  final  and  conclusive  for  the  period  of  three  years; 

(3)  When  the  union  school  section  is  composed  of  portions 
of  two  adjoining  counties,  then  on  the  disagreement  of  the 
assessors  the  inspector  of  the  county  in  which  the  schoolhouse 
of  the  union  section  is  situated  shall  name  an  arbitrator,  and 
the  decision  of  a  majority  shall  be  final  and  exclusive  for  the 
period  of  three  years  ; 
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(4)  The  meeting  of  the  assessors,  for  the  purposes  herein  set  Meeting  of 
forth; shall  be  called  by  the  assessor  of  the  municipality  in  ^^"g0 
which  the  schoolhouse  of  the  union  section  is  situated ;  proportion. 

(5)  The  assessors  or  the  assessors  and  arbitrator  appointed  Reconsidera- 
as  herein  required  may,  at  the  request  of  the  inspector  or  five  tl0n  of  award 
ratepayers,  within  one  month  after  the  filing  thereof  with  the 

clerk  reconsider  their  award,  and  alter  or  amend  the  same  so 
far  as  to  correct  any  omission  or  error  in  the  terms  in  which 
vsuch  award  is  expressed.    54  V.  c.  55,  s.  95  (1-5). 


52. — (1)  Any  by-law  of  a  municipality  for  forming,  altering  By-law  alter- 
or  dissolving  a  school  section  or  sections,  and  any  award  made  [ng  sections  to 
by  arbitrators  appointed  to  consider  an  appeal  from  a  township  noticetoquash 
council  with  respect  to  any  matter  authorized  by  this  Act  shall  given, 
be  valid  and  binding  for  a  period  of  at  least  five  years  not- 
withstanding any  defect  in  substance  or  form,  or  in  the  manner 
or  time  of  passing  or  making  the  same,  unless  notice  to  quash 
such  by-law  or  to  set  aside  such  award  is  filed  in  the  office  of 
the  township  clerk  within  one  month  of  the  publication  of 
such  by-law  or  award ;  and  the  same  is  subsequently  quashed 
or  set  aside. 

(2)  Such  by-law  or  award  shall  be  deemed  to  be  published  What  deemed 
when  a  copy  thereof  is  served  upon  the  secretary  or  secretary-  bybiaWatl°n  °* 
treasurer  of  each  board  of  trustees  affected  thereby.    54  V.  c. 
55,  s.  96  (l-3j. 


URBAN  SCHOOL  BOARDS. 


53.  — (1)  Every  board  of  public  school  trustees  in  urban  Board  to  be  a 
municipalities,  elected  as  provided  by  this  Act  shall  be  a  corporation, 
corporation  by  the  name  of  "  The  Public  School 

Board "  (prefixing  to  the  words  "  Public  School  Board  "  the 
name  of  the  city,  town  or  incorporated  village  for  which  such 
trustees  are  elected),  and  shall  have  and  possess  all  the  powers 
usually  possessed  by  corporations,  so  far  as  the  same  are  neces- 
sary for  carrying  out  the  purposes  of  this  Act. 

(2)  Any  ratepayer  who  is  a  British  subject  and  resident  in  Who  may  be 
the  municipality  of  the  full  age  of  twenty-one  years  may  be  j?jjj^®j?g 
elected  a  public  school  trustee,  and  every  trustee  shall  con- 
tinue in  office  until  his  successor  has  been  elected  and  the  new 
board  organized.    54  V.  c.  55,  ss.  97-98. 

54.  — (1)  In  case  any  unincorporated  village  becomes  incor-  First  election 
purated,  or  in  case  a  village  or  town  changes  its  corporate  of  tru8tees- 
status,  the  trustees  having  jurisdiction  over  the  school  property 
situated  within  such  village,  or  town,  prior  to  its  incorporation 

or  prior  to  the  change  of  its  corporate  status  shall  exercise  all 
the  powers  conferred  by  this  Act  upon  the  trustees  of 
urban  municipalities,  until  a  new  election  of  trustees  is  held, 


and 
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and  such  trustees  shall  call  a  meeting  of  the  ratepayers  of  such 
urban  municipality  within  one  month  after  the  date  of  such 
incorporation  for  the  election  of  a  new  public  school  board  ; 

(2)  In  calling  the  meeting  of  the  ratepayers  of  such  newly 
incorporated  urban  municipality,  the  provisions  of  section  57 
of  this  Act  shall  be  complied  with  so  far  as  the  same  are 
applicable,  Where  the  trustees  of  the  municipality  whose 
corporate  status  was  changed  were  elected  by  ballot,  the  pro- 
visions of  section  58  of  this  Act  shall  apply  to  the  election  of 
trustees  in  such  newly  incorporated  urban  municipality.  54 
V.  c.55,  s.  99  (1-2) 

city^etc  D  — W  ^or  everT  ward  into  which  any  urban  munici- 

divided  into  pality  is  divided  there  shall  be  two  school  trustees,  each 
wards.  0f  wnom)  after  the  first  election  of  trustees,  shall  continue 

in  office  for  two  years,  and  until  his  successor  has  been  elected 

and  the  new  board  organized  ; 

(2)  One  of  the  trustees  in  each  ward  (to  be  determined  by 
lot  at  the  first  meeting  of  trustees  after  their  election,  which 
determination  shall  be  entered  upon  the  minutes)  shall  retire 
from  office  at  the  time  appointed  for  the  next  annual  school 
meeting,  and  the  other  shall  continue  in  office  one  year  longer 
and  then  retire,  after  which  one  trustee  shall  be  elected  annu- 
ally for  each  ward  ; 

(3)  When  any  town  or  incorporated  village  is  annexed  to  a 
city,  the  town  or  incorporated  village  so  annexed,  shall  for  all 
the  purposes  of  this  Act,  be  deemed  to  be  part  of  the  city.  54- 
V.  c  55,  s.  100  (1-3). 

(4)  The  provisions  of  this  section  shall  not  be  held  to  invali- 
date or  make  void  section  10  of  the  Act  passed  in  the  54th 
year  of  Her  Majesty's  reign,  chaptered  82,  relating  to  the  city 
of  Toronto,  but  the  said  section  10  and  the  sub-sections  thereof 
shall  be  read  and  construed  as  if  incorporated  in  this  Act. 

Trustees  in  5(J — (i)  In  every  incorporated  village  not  divided  into 
divided  into  wards  there  shall  be  six  trustees,  each  of  whom,  after  the  first 
wards.  election  for  trustees,  shall  continue  in  office  for  two  years  and 

until  his  successor  has  been  elected  and  the  new  board  organized- 

(2)  Three  of  the  trustees  (to  be  determined  by  lot  at  the  first 
meeting  of  tmstees  after  their  election  which  determination 
shall  be  entered  upon  the  minutes)  shall  retire  from  office  at 
the  time  appointed  for  the  next  annual  school  election,  and 
the  other  three  shall  continue  in  office  one  year  longer  and 
then  retire  ;  after  which  three  trustees  shall  be  elected  annu- 
ally.   54  V.  c.  55,  s.  101  (1-2). 

ANNUAL  ELECTION  OF  TRUSTEES. 

Provisions  for     57,  The  annual    and    other  elections  of    public  school 
trusteed  °f     trustees,  unless  otherwise  ordered,  as  provided  by  section  58 
of  this  Act,  shall  be  subject  to  the  following  provisions  : — 

(i> 
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(1)  A  meeting  of  the  ratepayers  for  the  nomination  of  candi-  Nominations, 
dates  for  the  office  of  public  school  trustee,  shall  take  place  at 

noon  on  the  last  Wednesday  in  the  month  of  December,  an- 
nually, or  if  a  holiday,  on  the  day  following,  at  such  place  as 
shall  from  time  to  time  be  fixed  by  resolution  of  the  public 
school  board,  and  in  municipalities  divided  into  wards,  in  each 
ward  thereof,  if  the  board  in  its  discretion  thinks  fit. 

(2)  The  public  school  board  shall  by  resolution  before  the  Q^fc"grning 
second  Wednesday  in  December  each  year  name  the  returning 

officer  or  officers  to  preside  at  the  meeting  or  meetings  for  the 
nomination  of  candidates,  and  also  for  holding  the  election 
in  case  of  a  poll,  and  in  case  of  the  absence  of  such  officer  the 
chairman  chosen  by  the  meeting  shall  preside,  and  the  public 
school  board  shall  give  at  least  six  days'  notice  of  such 
meeting. 

(3)  If  at  such  meeting  only   the   necessary   number   of  Proceedings  at. 
candidates  to  fill  the  vacant  offices  are  proposed  and  seconded,  nommatlons- 
the  returning  officer  or  person  presiding,  after  the  lapse  of  one 

hour,  shall  declare  such  candidates  duly  elected,  and  shall  so 
notify  the  secretary  of  the  public  school  board ;  but  if  two  or 
more  candidates  are  proposed  for  any  one  office  and  a  poll  in 
respect  of  any  such  office  is  demanded  by  any  candidate  or 
elector,  the  returning  officer  or  chairman  shall  adjourn  the 
proceedings  for  filling  such  office  until  the  first  Wednesday 
of  the  month  of  January  then  next,  or  if  a  holiday,  then  to 
the  day  following,  when  a  poll  or  polls  shall  be  opened  at  such 
place  or  places,  and  in  each  ward,  where  the  municipality  is 
divided  into  wards,  as  shall  be  determined  by  resolution  of 
the  trustees  ; 

(4)  The  polls  shall  be  opened  at  the  hour  of  ten  of  the  Hours  of 
clock  in  the  forenoon,  and  shall  continue  open  until  five  Pollm£- 
o'clock  in  the  afternoon,  and  no  longer,  and  any  poll  may 

close  at  any  time  after  eleven  o'clock  in  the  forenoon, 
when  a  full  hour  has  elapsed  without  any  vote  having  been 
polled  ; 

(5)  In  urban  municipalities,  and  in  townships  where  In  cities  and 
public  school  boards  exist,  the  clerk  of  the  municipality  in^wards^ 
shall  furnish  to  the  public  school  board,  within  three  days  clerk  of  muni- 
after  request  in  writing,  '  The  Voters'  List,'  of  such  munici-  n\gjf  voters^ 
pality,  together  with  a  supplementary  list  either  printed  or  in  List  to  Public 
writing  of  the  names  of  persons  being  supporters  of  separate  Sch°o1  Boards 
schools,  and  also  a  list  of  the  names,  alphabetically  arranged, 

of  all  ratepayers  not  being  already  upon  '  The  Voters'  List.' 

(6)  The  public  school  board  shall  provide  each  polling  place  Certified^copy- 
with  the  lists  aforesaid,  and  also  a  poll  book  ;  and  at  every  pou  book  to  be 
election  at  which  a  poll  is  demanded,  the  returning  officer  or  provided  for 
person  presiding,  or  the  poll  clerk,  shall  enter  in  such  book  pfaceP°llmg 
in  separate  columns  the  names  of  the  candidates  proposed  Entries  in 
and  seconded  at  the  nomination,  and  shall,  opposite  to  such  po11  book, 
columns,  write  the  names  of  the  ratepayers  offering  to  vote  at 

the 
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the  election,  and  shall,  in  each  column  on  which  is  entered  the 
name  of  a  candidate  voted  for  by  a  voter  set  the  figure  '  1' 
opposite  the  voter's  name,  with  the  residence  of  the  voter  ; 

Duty  of  re         (7)  The  returning  officer  or  person  presiding  shall,  on  the  day 
aftTr  cfose^of61"  a*ter  ^ne  cl°se  °f  ^ne  election, return  the  poll  bookto  thesecretary 
election.        or  secretary- treasurer  of  the  public  school  board,with  his  solemn 
declaration  thereto  annexed,  that  the  poll  book  has  been  cor- 
rectly kept  and  contains  a  true  record  of  the  votes  given  at  the 
polling  place  for  which  he  was  returning  officer; 


Duty  of  sec- 
retary. 


Castign  vote. 


(8)  The  secretary-treasurer  shall  add  up  the  number  of 
votes  for  each  candidate  lor  any  office,  as  appears  from  the  poll 
book  so  returned,  and  shall  declare  elected,  the  candidate  or 
candidates  having  the  highest  number  of  votes,  and  shall 
forthwith  notify  the  candidates  in  writing  of  the  number  of 
votes  polled  for  each  of  them  respectively  in  said  election. 

(9)  In  case  two  or  more  candidates  have  an  equal  number  of 
votes,  the  member  of  the  board  present  at  the  first  meeting 
thereof  after  such  election  and  before  the  organization  of  the 
board,  who  is  assessed  highest  as  a  ratepayer  on  the  last 
revised  assessment  roll,  shall  give  a  vote  for  one  or  more  such 
candidates,  so  as  to  decide  the  election.  54  V.  c.  55  s.  102  (1-9.) 


ELECTION  BY  BALLOT. 


elections. 


Trustees  may 
discontinue 
use  of  ballot 
at  elections. 


Elections  of  58. — (1)  The  board  of  public  school  trustees  of  any 
same^day^sH urDan  municipality  or  township  may,  by  resolution  of 
municipal k>*  of  which  notice  shall  be  given  to  the  clerk  of  the  munici- 
pality on  or  before  the  first  day  of  October  in  any 
year,  require  the  election  of  school  trustees  for  such 
urban  municipality,  or  township,  to  be  held  by  bal- 
lot on  the  same  day  as  municipal  councillors,  or  alder- 
men are  elected,  as  the  case  may  be.  In  like  manner  any 
board  of  trustees  may  discontinue  the  use  of  the  ballot  in 
trustee  elections  on  giving  notice  to  the  clerk  of  the  munici- 
pality to  that  effect  at  the  time  hereinbefore  mentioned,  and 
thereafter  elections  for  the  purposes  of  this  Act  shall  be  con- 
ducted as  provided  in  section  57  of  this  Act.  • 

Ballotnottobe  (2)  Where  any  board  of  trustees  requires  elections  to 
o^res^me^for  ^e  ne^  ballot,  and  elections  are  so  held,  no  change  shall 
three  years  be  made  in  the  mode  of  conducting  such  election  for  a  period 
of  three  years,  and  should  the  mode  of  conducting  the 
elections  by  ballot  be  discontinued  at  any  time,  then  the  pro- 
visions of  section  57  shall  apply  for  a  period  of  three  years  at 
least  after  such  discontinuance. 


after  the 
change 


Mode  of  con-      (3)  In  every  case  in  which  notice  is  given  as  aforesaid 
tionsbg ballot  re(3u^rinS  the  election  of  public  school  trustees  to  be  held  by 
ions  y  a  o  .  ^af|Q^  such  election  shall  thereafter  be  held  at  the  same 
time  and  place,  and  by  the  same  returning  officer  or  officers, 
and  conducted  in  the  same  manner  as  the  municipal  nomin- 
ations 
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ations  and  elections  of  aldermen  or  councillors  are  conducted  ; 

and  the  provisions  of  The  Municipal  Act  respecting  the  time  55  v  c  42 

for  opening  and  closing  the  poll,  the  mode  of  voting,  corrupt 

or  improper  practices,  vacancies,  and  declarations  of  office, 

shall  mutatis  mutandis  apply  to  the  election  of  public  school 

trustees 

(4)  A  separate  set  of  ballot  papers  shall  be  prepared  by  the  Form  of 
clerk  of  the  municipality  for  all  the  wards  or  polling  sub-  ballofc  PaPers« 
divisions,  containing  the  names  of  the  candidates  nominated 

for  school  trustees,  of  the  same  form  as  those  used  for  coun- 
cillors or  aldermen,  except  the  substitution  of  the  words 
"school  trustee"  for  councillors  or  aldermen,  as  the  case  may 
be  ;  and  no  ballot  shall  be  delivered  to  any  person  who  is 
entered  on  the  list  of  voters  as  a  supporter  of  separate  schools. 

(5)  In  case  any  objection  is  made  to  the  right  of  any  person  Oath  to  be  ad- 
to  vote  at  any  election  of  school  trustees  the  deputy  returning  ^{^^er 
officer  shall  require  the  person  whose  right  of  voting  is  objected  to. 
objected  to,  to  make  the  following  oath  or  affirmation  : — 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named,  or  pur-  Form  of  oath 
porting  to  be  named,  in  the  list  (or  supplementary  list)  of  voters  now 
shewn  to  you  (shewing  the  list  to  voter)  ; 

That  you  are  a  ratepayer  ; 

That  you  are  of  the  full  age  of  twenty-one  years  ; 
That  you  are  a  public  school  supporter  ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  in  this  Ward  or  (in  this  Municipality,  where  the  munici- 
pality is  not  divided  into  wards)  for  School  Trustee  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift, 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender  at  this 
election  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  election  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  any- 
thing to  any  person  either  to  induce  him  to  vote  or  refrain  from  voting 
at  this  election  :    So  help  you  God  ;  54  V.  c.  55,  s.  103  (1-6). 

59. — (1)  In  case  the  office  of  trustee  becomes  vacant  from  Vacancy  in 
any  cause,  the  remaining  trustees  shall,  except  as  provided  in  office  of 
the  next  sub-section,  forthwith  hold  a  new  election  in  the  man-  fcrU8fcee- 
ner  provided  by  this  Act  for  the  annual  election  of  trustees  to 
fill  such  vacancy,  and  the  person  thereupon  elected  shall  hold 
his  seat  for  the  remainder  of  the  term  for  which  his  prede- 
cessor was  elected.    54  V.  c.  55,  s.  104. 

(2)  In  the  case  of  an  urban  municipality  should  such  vacancy 
occur  within  three  months  of  the  expiry  of  the  term  of  office, 
the  remaining  trustees  may  allow  the  office  to  remain  vacant 
until  the  next  ensuing  election. 
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CONTESTED  ELECTIONS. 

Judge  of  00. — (1)  Any  complaint  respecting  the  validity  or  mode  of 

oounty  a/urt  ^  conducting  the  election  of  school  trustees  in  any  urban  munici- 
inveatigate 

pality  shall  be  made  to  the  judge  of  the  county  court  within 
complaints,  twenty  days  after  such  election,  who  shall,  within  a  reasonable 
time,  in  a  summary  manner,  hear  and  determine  the  same; 
and  may  cause  the  assessment  rolls,  collector's  rolls,  poll  books, 
and  any  other  records  of  the  election  to  be  brought  before  him, 
and  may  inquire  into  the  facts  on  affidavit  or  affirmation,  or  by 
oral  testimony,  and  cause  such  persons  to  appear  before  him 
as  he  may  deem  expedient. 

(2)  The  Judge  may  confirm  the  election  or  set  it  aside,  or 
order  that  some  other  candidate  was  duly  elected  ;  and  the 
Judge  may  order  the  person  found  by  him  not  to  have  been 
elected  to  be  removed ;  and  in  case  the  Judge  determines  that 
any  other  person  was  duly  elected,  the  Judge  may  order  him 
to  be  admitted  ;  and,  in  case  the  Judge  determines  that  no^ 
person  was  duly  elected,  the  Judge  shall  order  a  new  election 
to  be  held,  and  shall  report  such  decision  to  the  secretary- 
treasurer  of  the  public  school  board ;  54  V.  c.  55,  s.  105. 

First  meeting     61. — (1)  Every  urban  board  of  school  trustees  shall  hold 
of  Board.       jfcg  first  meeting  in  each  year  on  the  third  Wednesday  in  Janu- 
ary, at  the  hour  of  seven  o'clock  in  the  afternoon,  or  at  such 
other  hour  and  place  on  the  same  day  as  may  have  been  fixed 
by  resolution  of  the  former  board. 

President  at       (2)  At  such  meeting  the  secretary  of  the  board  shall  preside 
first  meeting.  at  the  election  of  chairman,  or,  if  there  be  no  secretary,  the 
members  present  shall  appoint  one  of  themselves  to  preside 
at  such  election,  and  the  member  so  appointed  to  preside  may 
vote  as  a  member. 

Casting  vote.  (3)  In  case  of  an  equality  of  votes  at  the  election  of  chairman 
the  member  who  is  assessed  as  a  ratepayer  for  the  largest  sum 
on  the  last  revised  assessment  roll  shall  have  a  second  or  cast- 
ing vote  in  addition  to  his  vote  as  a  member. 

Quorum  of         (4)  A  majority  of  the  members  of  the  board  shall  be  necessary 
boards  etc     ^°  ^orm  a  <luorum>  a^  any  meeting  and  the  vote  of  the  majority 
oar  s,  e  c.     ^  such,  quorum  shall  be  necessary  to  bind  the  corporation. 
54  V.  c.  55,  s.  106  (1-5). 

DUTIES  OF  TRUSTEES. 

Duties  of  62.  It  shall  be  the  duty  of  the  trustees  of  all  public  schools. 

Board.  an(j  they  shall  have  power  : — 

Appointment  1.  To  appoint  a  secretary  and  treasurer  or  secretary-trea- 

of  secretary  surer,  and  such  committees,  officers  and  servants  as  they  may 

and  others.        ,  ,.     ,  ^ 

deem  expedient ; 
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2.  To  fix  the  time  and  place  of  meetings  of  the  board,  the  To  fix  meet- 
mode  of  calling  and  conducting  them,  and  of  keeping  a  true  ^Srdf 
and  correct  account  of  the  proceedings  of  such  meetings,  and 

to  transmit  to  the  Minister  of  Education  all  returns  and  reports 
required  by  the  Education  Department ; 

3.  To  provide  adequate  accommodation  for  all  the  children  To  provide 
of  the  supporters  of  public  schools  between  the  ages  of  five  accomrnoda- 
and  sixteen  years,  resident  in  the  municipality  (in  the  case  of  tion. 
rural  schools  for  two-thirds  of  such  children  resident  in  the 
section)  as  ascertained  by  the  census  taken  by  the  municipal 
council  for  the  next  preceding  year ; 

4.  To  purchase  or  rent  school  sites  or  premises,  and  to  build  To  provide 
repair,  furnish,  and  keep  in  order  the  schoolhouses,  furniture,  appara- 
fences  and  all  other  school   property ;  to  keep  the  well,  tus,  prize 
closets  and  premises,  generally  in  a  proper  sanitary  condition  ;  S^ary""* 

to  procure  registers,  maps,  globes,  apparatus,  and,  if  they  deem 
it  expedient,  procure  prize  books  and  establish  and  maintain 
school  libraries  ; 

5.  To  determine  the  number,  grade,  territorial  boundaries  To  determine 
and  description  of  schools  to  be  opened  and  maintained  ;  the  °fte 
teachers  to  be  employed  ;  the  terms  on  which  they  are  to  be 
employed,  and  their  remuneration  and  rank  (whether  prin- 
cipals or  assistants)  ;  and,  as  they  may  deem  expedient,  to 
establish  kindergartens  and  classes  for  industrial  training  and 
instruction  in  needle  work  and  domestic  economy ; 

G.  To  dismiss  from  the  school  any  pupil  who  shall  be  Dismissal^ 
adjudged  so  refractory  by  the  trustees  and  the  teacher  that  his  peufpffQtory 
pre&ence  in  school  is  deemed  injurious  to  the  other  pupils, 
and,  where  practicable,  to  remove  such  pupil  to  an  industrial 
school  ; 

7.  To  collect,  at  their  discretion,  from  the  parents  or  guar-  Trustees  may 
dians  of  the  pupils  attending  school  a  sum  not  exceeding  ^om^pare^ts 
twenty  cents  per  month,  per  pupil,  to  defray  the  cost  of  text-  for  books,  etc. 
books,  and  other  school  supplies ;  or  to  purchase  for  the  use 

of  pupils  text-books  and  other  school  supplies  at  the  expense 
of  the  corporation  ; 

8.  To  exempt,  -in  their  discretion,  from  the  payment  of  Exemptionr~ofi: 
school  rates,  wholly  or  in  part,  any  indigent  persons  (notice  of        °0^r" J 
such  exemption  to  be  given  by  the  trustees  to  the  clerk  of  the  school  rates, 
municipality,  on  or  before  the  first  day  of  August)  and  when 

deemed  necessary  to  provide  for  the  children  of  such  persons 
text-books  and  other  school  supplies  at  the  expense  of  the 
corporation  ; 

9.  To  submit  to  the  municipal  council,  on  or  before  the  first  To  lay  before 
day  of  August,  or  at  such  time  as  may  be  required  by  the  cou"cilf  esti" 
municipal  council,  an  estimate  of  the  expenses  of  the  schools  moneys°r 
under  their  charge  for  the  twelve  months  next  following  the 

date  of  application  ; 

10. 


268  Chap.  70.  public  schools.  59  Vict. 


Payment 
teachers' 
S&laru  s 


To  publish 

auditors' 

report. 


Custody  and 
disposal  of 
school  pro- 
perty. 


Supplement- 
ing superanu- 
tion  allow- 
ances. 


10.  To  provide  (in  the  case  of  rural  schools)  for  the  payment 
of  teachers'  salaries  quarterly  and,  if  necessary,  to  borrow  on 
their  promissory  note,  under  the  seal  of  the  corporation,  at 
interest  not  exceeding  eight  per  cent,  per  annum,  such  moneys 
as  may  be  required  for  that  purpose,  until  the  taxes  imposed 
therefor  are  collected ; 

11.  To  submit  in  the  case  of  urban  municipalities  all  ac- 
counts, books  and  vouchers  to  be  audited  by  the  municipal 
auditors,  whose  duty  it  shall  be  to  audit  the  same  and  to 
publish  at  the  end  of  every  year,  in  one  or  more  of  the  public 
newspapers,  or  otherwise,  an  abstract  of  the  annual  report  of 
the  auditors,  with  such  findings  and  recommendations  as  the 
auditors  deem  expedient ; 

12.  To  take  possession  of  all  property  which  has  been  acquir- 
ed or  given  for  public  school  purposes,  and  to  hold  the  same 
according  to  the  terms  on  which  it  was  acquired  or  received  ; 
and  to  dispose,  by  sale  or  otherwise,  of  any  school  site  or 
property  not  required  in  consequence  of  a  change  of  site,  or 
other  cause ;  to  convey  the  same  under  their  corporate  seal,  and 
to  apply  the  proceeds  thereof  to  their  lawful  school  purposes 
or  as  directed  by  this  Act.  54  V.  c.  55,  s.  107  (1-13.) 

13.  To  supplement  out  of  school  funds,  at  their  pleasure, 
any  allowance  payable  under  this  Act  to  superannuated 
teachers. 


Trustees  act- 
ing under  by 
laws  not 
liable. 


63.  Trustees  shall  not  be  liable  to  any  prosecution,  or 
the  payment  of  any  damages,  for  acting  under  any  by- 
law of  a  municipal  council  before  it  has  been  quashed 
In  case  a  by-law,  order  or  resolution  of  a  municipal  coun- 
cil is  illegal,  in  whole  or  in  part,  and  in  case  anything  has 
been  done  under  it,  which  by  reason  of  the  illegality  gives  any 
person  a  right  of  action,  no  such  action  shall  be  brought  until 
one  month  has  elapsed  after  the  by-law,  order  or  resolution 
has  been  quashed  or  repealed,  nor  until  one  month's  notice  in 
writing  of  the  intention  to  bring  such  action  has  been  given  to 
the  corporation.  Every  such  action  shall  be  brought  against 
the  municipal  corporation  alone,  and  not  against  any  person 
acting  under  the  by-law,  order  or  resolution.  54  V.  c.  55,  s. 
130  (1-3). 


Employing 
teachers  in 
charitable 
institutions. 


64.  The  trustees  of  cities  when  so  requested  by  any  charit- 
able organization  having  in  charge  children  of  school  age  shall 
have  power  to  employ  teachers  for  such  children,  and  to  fur- 
nish for  their  use  all  school  supplies  if  they  deem  it  expedient, 
and  such  children  shall  be  considered  public  school  pupils  and 
shall  be  subject  to  this  Act. 


School  sites.  65.  Every  urban  school  board  shall  have  power  to  take  and 
acquire  land  for  a  school  site  or  for  enlarging  school  premises 
already  held.     In  the  event  of  any  dispute  between  the 

owner 
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owner  of  the  land  selected  and  the  trustees,  with  regard  to  the 
price  of  such  land,  sections  31  to  37  of  this  Act  shall  apply* 
54  V.  c.  55,  s.  108. 

TOWNSHIP  ASSESSMENTS. 

66.  — (1)  The  municipal  council  of  every  township  shall  Amount  tolbe 
levy  and  collect  by  assessment,  upon  the  taxable  property  of  township 
the  public  school  supporters  of  the  whole  township,  in  the  council  for 
manner  provided  by  this  Act,  and  by  the  municipal  and  assess-  p^J^^, 
ment  Acts,  the  sum  of  $150  at  least  for  every  public  school 

which  has  been  kept  open  the  whole  year  exclusive  of  vaca- 
tions. Where  the  school  has  been  kept  open  for  six  months 
or  over,  a  proportionate  amount  of  the  said  sum  of  $150  at  least 
shall  be  levied  and  collected  by  assessment  upon  the  taxable 
property  of  the  whole  township.  An  additional  sum  of  $100 
at  least  shall  be  levied  and  collected  in  a  similar  manner  for 
every  assistant  teacher  engaged  for  the  whole  year,  and  a 
proportionate  amount  if  such  assistant  teacher  was  engaged 
for  six  months  or  over ; 

(2)  In  the  case  of  union  school  sections  the  municipal  council 
of  each  municipality  of  which  the  union  school  section  is  com- 
posed shall  levv  and  collect  upon  the  taxable  property  of  the 
respective  municipalities  the  said  sum  in  the  proportion  fixed 
by  the  equalization  provided  under  section  51  of  this  Act. 
This  section  shall  not  apply  to  union  sections  formed  between 
townships  and  urban  municipalities.    54  V.  c.  -*>5,  s.  109  (1-3.) 

67.  — (1)  The  council  of  every  municipality  shall  levy  and  councils  tc? 
collect  upon  the  taxable  property  of  the  municipality  (or  of  the  levy  sums 
sections  in  the  case  of  rural  schools),  in  the  manner  provided  trusted by 
in  this  Act,  and  in  the  municipal  and  assessment  Acts,  such 

sums  as  may  be  required  by  the  trustees  for  school  purposes  ; 
and  shall  pay  the  same  to  the  treasurer  of  the  public  school 
board  from  time  to  time  as  may  be  required  by  the  board  for 
teachers'  salaries  and  other  expenses.  In  the  case  of  rural 
schools,  all  moneys  collected  shall  be  paid  to  the  secretary- 
treasurer  of  the  section  on  or  before  the  15th  of  December; 

(2)  The  council  of  every  municipality  may,  in   addition  Establish- 
to  any  requisition  of  the  public  school  trustees,  raise  by  assess-  {^^P^ 
ment  such  other  sums  as  it  may  deem  expedient  for  the  estab- 
lishment and  maintenance  of  a  school  library,  or  for  aiding 

new  or  weak  schools  or  continuation  classes  within  such 
municipality,  or  for  the  support  of  model  schools,  or  for  supple- 
menting teachers'  salaries  or  retiring  allowances ;  54*  V.  c.  55,  s&, 
110,112;  58  V.  c.  57,  s.  8. 

(3)  Every  municipal  council  shall  have  power,  and  it  shall  be  Collection  o 
their  duty  to  correct  any  errors  or  omissions  that  may  have  fg^^JJf001" 
been  made  within  the  three  years  next  preceding  such  cor-  rates »»  p*«- 

j  ection  in  the  collection  of  any  school  rate  duly  imposed  or  in-  viou8  yeara. 
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tended  sq  to  be,  to  the  end  that  no  property  shall  escape 
from  its  proper  proportion  of  the  rate  and  that  no  property 
shall  be  compelled  to  pay  more  than  its  proper  proportion  of 
such  rate.    58  V.  c.  57,  s.  7  (4.) 


Return  shew-      68.  It  shall  be  the  duty  of  the  clerk  of  every  township  : — 

u\g  rating  of  ^  J  A 

Tchoof e  (!)  To  transmit  not  later  than  the  first  day  of  December 

supporters.     *n  eacn  year   t°  the  county  school  inspector  a  list  of  the 
supporters  of  separate  schools  against  whom  any  county  rate 
for  public  school  purposes  has  been  placed  upon  the  collector's 
roll  shewing  the  amount  so  rated  against  each  and  the  total 
Separate        amount  so  rated.    The  county  inspector  shall,  before  issuing 
school  his  order  for  the  payment  of  the  county  grant  to  the  public 

deXcted t0  be  scno°l  sections,  deduct  therefrom  the  amount  so  certified  to 
3rim  by  the  clerk  of  such  municipality,  and  shall  give  the 
trustees  of  the  separate  school  section  an  order  on  the  town- 
ship treasurer  for  the  amount  thereof,  and  it  shall  be  the  duty 
of  such  treasurer  to  pay  over  the  same ; 

(2)  To  give  to  £he  public  school  inspector  when  requested  by 
him,  a  statement  of  the  assessed  value  of  each  school  section  as 
shewn  by  the  revised  assessment  roll  for  the  year,  and  at  the 
request  of  any  board  of  trustees  to  furnish  the  board  with  a 
statement  shewing  the  several  parcels  or  lots  of  land  compos- 
ing the  school  section  for  which  they  are  trustees,  the  assess- 
ment of  each  parcel  or  lot  and  the  amount  of  taxes  entered  on 
the  collector's  roll  against  each  parcel  of  such  lands,  and  the 
population  of  each  school  section  between  the  ages  of  five  and 
sixteen  years.  The  cost  of  preparing  the  latter  statement  shall 
be  paid  by  the  board  of  trustees  applying  for  the  same.  54  V. 
c.  55,  s.  Ill  (1-2)  113. 


Clerk  to  give 
copy  of  assess- 
ment to 
inspector. 

Statement  to 
be  furnished 
to  board  by 
clerk. 


<0ierksto  make 
freturns  of 
,population. 


69.  It  shall  be  the  duty  of  the  clerk  of  every  county  to 
make  a  return  to  the  Minister  of  Education  showing  the  popu- 
lation of  each  minor  municipality  within  the  county,  and  of 
the  clerk  of  every  city  and  of  every  town  separated  from  a 
county  to  make  a  return  showing  the  population  of  such  city 
or  town,  as  shown  by  their  respective  assessment  rolls  for  the 
previous  year,  said  returns  to  be  made  on  or  before  the  first 
day  of  April  in  each  year.    54  V.  c.  55,  s.  129. 


Township 
school  deben- 
tures. 


DEBENTURES  IN  RURAL  SECTIONS. 

70. — (1)  On  the  application  of  any  board  of  rural  school 
trustees  for  the  issue  of  debentures  for  the  purchase  of  a 
school  site  for  the  erection  of  a  schoolhouse,  or  any  addition 
thereto,  or  for  the  purchase  or  erection  of  a  teacher's  residence, 
the  municipal  council  of  the  township  shall  pass  a  by- 
law for  the  said  purpose,  and  shall  forthwith  issue  deben- 
tures to  be  repayable  out  of  the  taxable  property  of  the  school 
section  concerned  in  such  annual  amount  as  they  may  deem 
expedient,  provided  always  the  proposal  for  such  loan  has 
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been  submitted  by  the  trustees  to  and  sanctioned  at  a  special 
meeting  of  the  ratepayers  of  the  section,  called  for  the 
purpose. 

(2)  All  applications  for  a  loan,  for  the  purposes  herein  men-  Applications 
tioned,  shall  be  made  by  the  trustees  of  a  union  school  section  for  loans  to  be 
to  the  council  of  the  municipality   within  which  the  school  Sebentures^s- 
house  or  site  of  such  union  section  is  situated,  and  all  deben-  sued  by  coun- 
tures  for  the  payment  of  such  loan  shall  be  issued  by  such  cil- 
municipality.    Any  other  municipality  or  municipalities  form- 
ing part  of  the  union  school  section  shall  pay,  on  the  requisi- 
tion of  the  clerk  of  the  municipality  by  which  the  debentures 

were  issued,  as  they  come  due,  its  or  their  share  of  the  loan, 
including  interest,  according  to  its  or  their  liability  for  school 
purposes,  as  determined  by  section  51  of  this  Act. 

(3)  Notwithstanding  any  alteration  which  may  be  made  in  Liability  for 
the  boundaries  of  any  school  section,  the  taxable  property  loan- 
situated  in  the  school  section  at  the  time  when  such  loan  was 
effected,  shall  continue  to  be  liable  for  the  rate  which  may  be 

levied  by  the  township  council  for  the  repayment  of  the  loan. 
54  V.  c.  55,  s.  115  (1-4). 

(4)  The  expenses  of  preparing  and  publishing  any  by-laws  or  Expenses  of 
-debentures,  and  all  other  expenses  incident  thereto,  shall  be  {jy^1^11^ 
paid  by  the  school  section  on  whose  behalf  such  debentures 

were  issued,  and  the  amount  of  such  expenses  may  be  deducted 
from  any  school  rates  collected  by  the  municipal  council  for 
such  school  section.    55  V.  c.  60,  s.  3. 

71. — (1)  The  trustees  of  any  rural  school  may  require  the  Application  to 
council  to  raise,  by  one  yearly  rate,  such  sums  as  may  be  g^^ool  moneys 
necessary  for  the  purchase  of  a  schoolhouse  or  site,  or  the 
erection  of  a  schoolhouse  or  teacher's  residence. 

(2)  No  municipal  council  shall  levy  or  collect  during  any  Council  not  to 
one  year  more  than  one  school  rate  except  for  the  purchase  of  0enYr™te  exhan 
a  school  site,  or  for  the  erection  of  a  schoolhouse.  54  V.  c.  55  cept  in  certain 
*s.  119-120.  cases- 


DEBENTURES  IN  URBAN  MUNICIPALITIES. 

K2. — (1)  The  municipal  council  of  any  urban  municipality  Submission  of 
may,  on  the  application  of  the  board  of  public  school  trustees,  ^eof U  t0 
pass  a  by-law  for  any  of  the  purposes  mentioned  in  the  pre-  electors, 
ceding  section.     Where  the  municipal  council  refuses  to  raise 
or  borrow  the  sum  required,  then  the  question  shall  be  sub- 
mitted by  the  municipal  council,  if  requested  by  the  board 
of  trustees,  to  the  vote  of  the  electors  qualified  to  vote  under 
The  Municipal  Act  for  the  creating  of  debts,  who  are  sup-  55  y  c  42 
porters  of  public  schools,  in  the  manner  therein  provided, 

and  on  the  assent  of  such  electors  bein£  obtained  the  council 
in* 

shall  raise  or  borrow  such  sum  ; 


(2) 
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Form  juid  (2N  Debentures  issued  for  school  purposes  may  be  in  the 
cviwnture  form  given  by  this  Act,  and  for  such  term  of  years  and  for 
such  amount  as  the  council  shall  see  fit,  not  exceeding  thirty 
years,  or  the  municipal  council  may,  in  its  discretion  make 
the  principal  and  interest  of  such  debt  repayable  by  annual  or 
other  instalments,  in  the  manner  provided  in  The  Municipal 
Act.    54  V.  c.  55,  ss.  116,  117. 

(3)  Application  for  the  issue  of  debentures  for  school  pur- 
poses by  the  trustees  of  urban  municipalities  to  which  part  of 
an  adjoining  township  is  attached  shall  be  subject  to  the  pro- 
visions of  this  section. 

Exemption  by  73.  No  by-la w  passed  by  any  municipality  after  the  14th 
affecTiiabUity  day  ot  APril>  1892>  for  exempting  any  portion  of  the  ratable 
for  school  property  of  a  municipality  fiom  taxation  in  whole  or  in  part 
rates.  shall  be  held  or  construed  to  exempt  such  property  from, 

school  rates  of  any  kind  whatsoever.    55  V.  c.  60,  s.  4. 

School  cor-  74.  Any  school  corporation  may,  with  the  consent  of  the 
borrownsu™ay  ratePayers  first  had  and  obtained  at  a  special  meeting  duly 
plus  moneys,  called  for  that  purpose,  by  resolution  authorize  the  borrowing 
from  any  municipal  corporation  of  any  surplus  moneys  derived 
from  the  Ontario  municipalities  fund,  or  from  any  other  source, 
for  such  term  and  at  such  rate  of  interest  as  may  be  set  forth 
in  such  resolution,  for  the  purpose  of  purchasing  a  school  site> 
or  erecting  a  schoolhouse ;  and  any  sum  so  borrowed  shall  be 
applied  to  that  purpose,  and  to  that  only.    54  V.  c.  55,  s.  121. 

TREASUKERS  OF  SCHOOL  MONEYS. 

Sub-treasur-  — (1)  For  all  school  purposes  township  treasurers  shall  be 

ers  of  school  considered  sub -treasurers  of  the  county  treasurer,  provided 
always  that  the  county  council  may  by  by-law  constitute  the 
county  treasurer,  the  sub-treasurer  for  municipalities  not 
separated  from  the  county.  The  treasurer  or  secretary- 
treasurer  of  each  city  or  town  separated  from  the  county  shall 
receive  the  government  grants  apportioned  to  the  city  or  town 
and  shall  hold  the  same  for  school  purposes  subject  to  the- 
order  of  the  board  of  trustees. 

Treasurer  and  (2)  The  treasurer  and  sub-treasurer  and  their  sureties  shall 
responsible  to  ^e  accountable  f°r  school  moneys  to  the  county  city  or  town  (as 
municipality.0  the  case  may  be),  and  any  bond  or  security  given  by  them  for 
duly  accounting  for  and  paying  over  moneys  coming  into 
their  hands,  belonging  to  the  county,  city  or  town,  shall  apply  to 
all  school  moneys,  and  may  be  enforced  against  the  treasurer  or 
his  sureties,  in  case  of  default  on  his  or  their  part. 

Bonds  to  (3)  The  bond  of  the  treasurer  and  his  sureties  shall  apply 

apply  to  school  to  school  moneys,  and  all  public  moneys  of  the  Province,  and, 
moneys,  etc.   »n  cage  Q£  any  default,  jjer  Majesty  may  enforce  the  responsi- 
bility of  the  county,  city  or  town,  either  by  stopping  a  like 
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amount  out  of  any  public  moneys  payable  to  the  county,  city, 
or  town,*  or  to  the  treasurer  thereof  or  by  action  against  the 
corporation ; 

(4)  Any  person  aggrieved  by  the  default  of  the  municipal  City,  etc., 
treasurer  may  recover  from  the  corporation  of  any  city,  county  default  of e  f°r 
or  town,  the  amount  due  or  payable  to  such  person  as  money  treasurer,  etc. 
had  and  received  to  his  use.    54  V.  c  55,  ss.  118,  124,  125,  126, 
127. 

DUTIES  OF  TEACHERS. 

76.— (1)  It  shall  be  the  duty  of  every  teacher  of  a  public  To  teach  ac- 
school,  to  teach  diligently  and  faithfully  all  the  subjects  in  the  cording  to 
public  school  course  of  study  ;  to  maintain  proper  order  and  dlSpiine^etc 
discipline  in  the  school ;  to  encourage  the  pupils  in  the  pursuit 
of  learning ;  to  inculcate  by  precept  and  example,  respect  for 
religion  and  the  principles  of  Christian  morality, and  the  highest 
regard  for  truth,  justice,  love  of  country,  humanity,  benevolence, 
sobriety,  industry,  frugality,  purity,  temperance  and  all  other 
virtues. 

(2)  To  use  the  English  language  in   the  instruction   of  Use  of 
the  school  and  in  all  communications  with  the  pupils  in  regard  ^^ge 
to  discipline  and  the  management  of  the  school,  except  where 
impracticable  by  reason  of  the  pupil  not  understanding  Eng- 
lish.   Recitations  requiring  the  use  of  a  text-book  may  be  con- 
ducted in  the  language  of  the  text-book  ; 

(3)  To  see  that  the  schoolhouse  is  ready  for  the  reception  Duties  in  and 
of  pupils  at  least  fifteen  minutes  before  the  time  of  opening  in  about  the 
the  morning  and  five  minutes  before  the  time  of  opening  in  the  register^  etc', 
afternoon,  to  call  the  roll  every  day  according  to  the  register 
prescribed  by  the  Education  Department ;  to  enter  in  the 
visitors'  book  visits  made  to  the  school ;  to  give  the  inspector, 
trustees  and  visitors  access,  at  all  times,  to  the  register  and 
visitors'  book ;  and  to  deliver  the  register,  the  schoolhouse 

key  and  other  school  property  in  his  possession  to  the  corpor- 
ation employing  him  on  demand,  or  when  his  agreement  with 
such  corporation  has  expired  ; 

(4)  To  classify  the  pupils  strictly  according  to  the  course  of  classification 
study  prescribed  by  the  Education  Department  ;  to  conduct  ^ofc^nd'uct 
the  school  according  to  a  time-table  accessible  to  pupils  and  oFclasses. 
visitors ;  to  prevent  the  u-e  by  pupils  of  unauthorized  text- 
books; to  attend  regularly  the  teachers'  institutes  in  the  in- 
spectoral division ;  to  notify  the  trustees  and  inspector  of 
absence  from  school,  through  illness  or  other  unavoidable 

cause ;  and  to  make  at  the  end  of  each  school  term,  and  subject 
to  revision  by  the  inspector  such  promotions  from  one  class  or 
form  to  another  as  he  may  deem  expedient ; 

(5)  To  hold  during  each  half  year  a  public  examination  or  Examina- 
the  school,  and  to  give  due  notice  thereof  to  the  trustees,  to  tions- 
any  school  visitors  who  reside  in  the  school  section,  and 
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perty. 


Infectious 
diseases 
among  pupils. 


Disciplinary 
powers. 


through  the  pupils,  to  their  parents  or  guardians,  and  to  hold 
such  other  examinations  as  may  be  required  by  the  inspector 
for  the  promotion  of  pupils,  or  for  any  other  purpose  as  the 
inspector  may  direct ; 

((>)  To  furnish  the  Minister  of  Education,  or  the  school 
inspector  with  any  information  which  it  may  be  in  his  power  to 
give  respecting  the  condition  of  the  school  premises,  the  dis- 
cipline of  the  school,  the  progress  of  the  pupils  or  any  other 
matter  affecting  the  interests  of  the  school,  and  to  prepare  such 
reports  of  the  corporation  employing  him  as  are  required  by 
the  Education  Department ; 

(7)  To  give  assiduous  attention  to  the  health  and  comfort  of 
the  pupils,  to  the  cleanliness,  temperature  and  ventilation  of 
the  school-rooms,  to  the  care  of  all  maps,  apparatus  and  other 
school  property,  to  the  preservation  of  shade  trees  and  the 
orderly  arrangement  of  the  playgrounds,  and  to  report  prompt- 
ly to  the  trustees  and  municipal  health  officer  the  appearance 
of  any  infectious  or  contagious  disease  in  the  school,  or  the  un- 
sanitary condition  of  outhouses  and  surroundings ; 

(S)  To  refuse  admission  to  the  school  of  any  pupil  affected 
with,  or  exposed  to  smallpox,  scarlatina,  diphtheria,  whooping 
cough,  measles,  mumps,  or  other  contagious  disease  until  fur- 
nished with  a  certificate  of  a  physician  or  of  a  health  officer 
to  the  effect  that  all  danger  from  exposure  to  contact  with  such 
pupil  has  passed  away  ; 

(9)  To  suspend  any  pupil  guilty  of  persistent  truancy,  vio- 
lent opposition  to  authority,  habitual  neglect  of  duty,  the  use  of 
profane  or  improper  language  or  conduct  injurious  to  the  moral 
tone  of  the  school,  and  to  notify  the  parent  or  guardian  of  the 
pupil,  and  the  trustees,  of  such  suspension.  The  parent  or 
guardian  of  any  pupil  suspended  may  appeal  against  the 
action  of  the  teacher  to  the  trustees,  who  shall  have  power  to 
consider  such  appeal  and  remove  or  confirm  such  suspension 


AGREEMENTS. 


Valid  agree-       77. — (1)  All  agreements  between  trustees  and  teachers  shall 
teacherslth     ^e  ^n  WI"iting,  signed  by  the  parties  thereto,  and  shall  be  sealed 
with  the  seal  of  the  corporation; 

(2)  Any  teacher  who  wilfully  neglects  or  refuses  to  carry 
out  his  agreement,  shall,  on  the  complaint  of  the  trustees,  be 
liable  to  the  suspension  of  his  certificate  by  the  inspector  under 
whose  jurisdiction  he  may  be  for  the  time  being ; 

(3)  No  person  engaged  to  teach  a  public  school  shall  be 
deemed  a  qualified  teacher  who  does  not  at  the  time  of  enter- 
ing into  an  agreement  with  the  trustees,  and  during  the  whole 
period  of  such  agreement,  hold  a  legal  certificate  of  qualifica- 
tion : 


Suspension  of 
certificate 
for  breach  of 
agreement. 


Qualified 
teacher  de- 
fined. 


(*) 


1896. 


PUBLIC  SCHOOLS. 


Chap.  70 


275 


(4)  Any  teacher  who  enters  into  an  agreement  with  a  board  Proportion  of 
of  trustees  for  one  year,  and  who  serves  under  such  agreement  ^?ch  teacher 
for  three  months  or  over,  shall  be  entitled  to  be  paid  his  salary  entitled. 

in  the  proportion  which  the  number  of  days  during  which 
he  has  taught  bears  to  the  whole  number  of  teaching  days  in 
the  year  ; 

(5)  Every  teacher  shall  be  entitled  to  his  salary  during  sick-  Case  of  sick- 
ness, certified  by  a  physician,  for  a  period  not  exceeding  four  ness- 
weeks  for  the  entire  year ;  this  period  may  be  increased  at  the 
pleasure  of  the  trustees. 

(6)  If  at  the  expiration  of  a  teacher's  agreement  with  a  Protection  of 
board  of  trustees  his  salary  has  not  been  paid  in  full,  such  teachers  in  re- 
salary  shall  continue  to  run  at  the  rate  mentioned  in  such  gard  to  8a  ary* 
agreement  until  paid,  provided  always  that  an  action  shall  be 
commenced  within  three  months  after  the  salary  is  due  and 

payable  by  the  trustees.    54  V.  c.  55,  ss.  132-137. 

(7)  All  matters  of  difference  between  trustees  and  teachers,  Provision  in 
in  regard  to  salary  or  other  remuneration  under  a  valid  agree-  ence  between 
ment,  shall,  whatever  may  be  the  amount  in  question,  be  teacher  and 
brought  in  the  division  court  of  the  division  where  the  cause  trustees- 

of  action  arose,  subject  to  appeal,  as  provided  by  this  Act; 

teachers'  certificates. 

78. — (1)  Any  person  a  subject  of  Her  Majesty,  who  is  not  Three  classes 
less  than  eighteen  years  of  age,  of  good  moral  character  and  of  certificates, 
who  passes  the  examinations  prescribed  by  the  Education  De- 
partment, may  be  awarded  a  first,  second  or  third-class  certifi- 
cate according  to  the  standards  required  by  such  examination  ; 

(2)  Subject  to  any  regulations  of  the  Education  Department  First,  second 
with  regard  to  experience  in  actual  teaching,  certificates  of  certificates1^8 
the  first  and  second  class  shall  be  valid  during  good  conduct ; 
certificates  of  the  third  class  shall  be  valid  for  a  period  of 

three  years.    Every  third-class  certificate  shall  have  the  signa- 
ture of  at  least  one  public  school  inspector. 

(3 )  The  inspectors  of  the  territorial  districts,  or  any  county  District  certi- 
board  of  examiners,  may  issue  certificates  valid  only  within  ncates- 

the  district  of  such  inspector,  or  the  jurisdiction  of  the  county 
board,  for  a  term  not  exceeding  one  year,  subjt  ct  to  the 
regulations  of  the  Education  Department. 

(4)  Certificates  granted  before  the  fifteenth  day  of  February,  Former 
in  the  year  1871,  shall  remain  in  force  on  the  terms  of  the  ^^ued8 
Act  under  which  they  were  granted ; 
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(5)  First-class  certificates  issued  under  any  Act  of  this 
Province  before  the  fifteenth  day  of  February,  1871,  and  valid 
on  the  24th  day  of  March,  1874,  shall  be  valid  in  the  Province 
during  the  good  conduct  of  the  holder  thereof ; 

((>)  Second-class  certificates  issued  and  valid  as  aforesaid, 
shall,  when  the  holders,  thereof,  have  taught  for  ten  years  in 
Ontario  be  valid  during  good  conduct  within  the  territory  in 
which  they  were  granted. 

(7)  The  inspector  may  suspend  the  certificate  of  any 
teacher  under  his  jurisdiction  for  inefficiency,  miscon- 
duct, or  a  violation  of  this  Act  or  of  the  regulations  of  the 
Education  Department.  In  every  case  of  suspension,  he  shall 
notify  in  writing  the  trustees  concerned,  and  the  teacher,  of 
the  reasons  for  such  suspension  ; 

(8)  The  inspector  shall  forthwith  call  a  meeting  of  the 
county  board  of  examiners  for  the  consideration  of  such  sus- 
pension, of  which  due  notice  shall  be  given  to  the  teacher  so 
suspended,  and  the  decision  of  the  board  shall  be  final.  54 
V.  c.  55,  ss.  140-144  (1-3). 


COUNTY  BOARDS  OF  EXAMINERS. 


To  examine 
teachers  and 
give  certi- 
cates. 


Additional 
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Expenses  of 
examination. 


Fees  of  exami- 
ner in  investi- 
gating- stand- 
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79. — (1)  The  municipal  council  of  each  county  shall  appoint 
annually  a  board  of  examiners,  consisting  of  the  inspector  or 
inspectors  having  jurisdiction  within  the  county  or  any  part 
thereof,  and  not  more  than  two  other  persons  holding  first-class 
certificates  of  qualification,  for  the  purpose  of  examining  can- 
didates for  teachers'  third  class  certificates  and  for  such  other 
purposes  as  are  prescribed  by  this  Act.  The  members  so 
appointed  shall  continue  in  office  till  their  successors  are  ap- 
pointed, and  shall  hold  at  least  one  examination  each  year. 
A  majority  of  the  board  shall  form  a  quorum  ; 

(2)  Where  deemed  necessary  from  the  general  use  of  the 
French  or  German  language,  the  county  council  may  appoint 
additional  examiners,  not  exceeding  two,  for  the  purpose  of 
conducting  the  examination  of  candidates  for  a  teachers'  cer- 
tificate in  either  of  the  languages  aforesaid ; 

(3)  The  treasurer  of  the  county  shall,  on  the  requisition  of 
the  chairman  of  the  board,  pay  all  the  incidental  expenses  of 
the  examination  of  third-class  teachers.  He  shall  also,  on  a 
like  requisition,  pay  each  member  of  the  board  the  sum  of  $4 
per  diem  and  travelling  expenses  while  engaged  as  examiner  ; 

(4)  Every  member  of  a  county  board  of  examiners  while 
engaged  in  conducting  an  investigation  affecting  the  standing 
of  any  teacher  within  the  jurisdiction  of  the  board  shall  be 
paid  the  sum  of  $4  per  diem  and  travelling  expenses  by  the 
treasurer  of  the  county  ; 


(5) 


1896.  public  schools.  Chap.  70  277 

(5)  After  the  passing  of  this  Act  no  person  shall  be  appointed  None  but 
a  member  of  a  county  board  of  examiners  who  is  not  actually  gxamfner?  be 
engaged  in  teaching  and  who  has  not  had  at  least  three  years' 
experience  as  a  teacher  in  a  public  or  separate  school.     54-  V. 
c.  55,  s.  145  (i-5). 

COUNTY  MODEL  SCHOOLS. 

80.  — (1)  The  board  of  examiners  of  every  county  shall,  One  school  in 
subject  to  the  regulations  of  the  Education  Department,  set  £*c^£ °u ^ to 
apart  at  least  one  public  school  in  each  county  as  a  county  coVnt/modeT 
model  school  for  the  training  of  teachers  for  third-class  certifl-  school, 
cates  ; 

(2)  Where  more  model  schools  than  one  have  been  estab-  When  model 
lished  in  any  county  and  where  the  whole  number  of  teachers  ^conti™ued>e 
in  training  for  the  two  preceding  years  at  such  schools  has  not 
exceeded  twenty-five,  the  county  board  of  examiners  may,  with 

the  approval  of  the  Education  Department,  discontinue  one  or 
more  of  such  schools,  but  not  so  as  to  reduce  the  number  below 
that  required  by  this  Act ; 

(3)  The  municipal  council  of  every  county  shall  pay  to  the  Aid  to  county 
treasurer  of  each  public  school  within  the  county  to  which  model  schools- 
a  model   school  is  attached  an  amount  at  least  equal  to 

the  sum  voted  by  the  Legislative  Assembly  for  each  county 
model  school,  but  the  amount  to  be  provided  by  the  county 
council  shall  not  be  less  than  the  sum  of  SI 50  annually,  and 
the  council  may,  if  it  sees  fit,  provide  a  larger  amount  of  aid. 
54  V.  c.  55,  s.  146  (1-3). 

(4)  The  board  of  trustees  of  any  city  may  set  apart  one  or  settjng  apart 
more  of  such  city  schools  for   the  training   of  third-class  school  for 
teachers,  subject  to  the  regulations  of  the  Education  Depart-  ciaSsing  thLd 

ment.  teachers. 

teachers'  institutes. 

81.  — (1)  The  teachers  of  one  or  more  inspectoral  districts  Organization 
may  organize  themselves  into  a  Teachers'  Institute  for  the  pur-  ?f  teachers' 
pose  of  receiving  instruction  in  methods  of  teaching  and  for  lns  1  u  es* 
discussing  educational  matters,  subject  to  the  regulations  of 

the  Education  Department ; 

(2)  The  Minister  of  Education  may  apportion  out  of  any  Aid  to 
moneys  voted  by  the  Legislative  Assembly  for  that  purpose  j®*^^ 
the  sum  of  $25  to  each  teachers'  institute  organized  and  con- 
ducted according  to  the  regulations  of  the  Education  Depart- 
ment, and  the  municipal  council  of  each  county  or  city  shall 
pay  annually  to  the  order  of  the  president  of  each  teachers' 
institute  within  the  county  or  city  a  sum  at  least  equal  to  the 
amount  so  apportioned  by  the  Minister  of  Education.  54  V. 
c.  55,  s.  147  (1-2). 


INSPECTORS. 
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Qualification  — n)  No  person  shall  be  appointed  inspector  of  public 

for  appoint-  1       1      •  L         -i  t  1        i  ,    i     i  i 

meni  as  in-  schools  in  any  county,  city,  or  town  who  does  not  hold  an 
Bpector,  inspector's  certiHcate  of  qualification,  as  prescribed  by  the 
regulations  of  the  Education  Department,  and  no  inspector 
shall,  during  his  tenure  of  office,  engage  in,  or  hold  any  other 
employment,  or  calling,  which  interferes  with  the  full  discharge 
of  his  duties  as  inspector. 

(2)  The  board  of  trustees  of  every  city  and  town  separ- 
ortobeated  from  the  county  shall  appoint  an  inspector  of  public 
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schools  for  such  city  or  town.  When  the  teachers  engaged  by 
the  trustees  of  any  city  exceed  three  hundred  in  number  the 
board  shall  appoint  two  inspectors,  and  likewise  an  additional 
inspector  for  every  three  hundred  teachers  on  the  staff  above 
si  c  hundred. 

(3)  The  municipal  council  of  every  county  shall  appoint  an 
inspector  for  such  county,  provided  always  that  any  inspector 
appointed  hereafter  for  a  county  or  part  of  a  county,  shall  be 
the  inspector  of  the  schools  of  any  town  not  separated  from  the 
county  in  the  district  to  which  he  has  been  appointed. 

(4)  No  county  inspector  hereafter  appointed  shall  have 
charge  of  more  than  one  hundred  and  twenty  schools  or  less 
than  fifty,  but  it  shall  not  be  necessary  to  appoint  more  than 
one  inspector  in  each  electoral  division  of  a  county. 

(5)  In  counties  containing  any  municipality  wherein  the 
French  or  German  language  is  the  common  or  prevailing 
language,  an  inspector  may  have  charge  of  any  number  of 
schools  not  less  than  forty. 

(6)  In  counties  where  there  are  more  than  fifty,  public 
schools,  the  county  council  may  appoint  two  or  more  inspectors, 
and  prescribe  and  number  the  territorial  divisions  of  each, 
and  change  or  remove  the  inspectors  from  one  division  of  the 
county  to  another. 

(7)  In  the  event  of  a  vacancy  oocurring  in  the  office  of  county 
inspector,  the  warden  of  the  county  may  appoint  any  person 
legally  qualified  to  fill  such  vacancy  until  the  next  ensuing 
meeting  of  the  county  council.  Notice  of  such  appointment  or 
of  any  appointments  by  the  county  council  shall  be  given  to 
the  Minister  of  Education  forthwith. 

(8)  The  county  council  shall  pay  quarterly  to  every  county 
inspector  at  the  rate  annually  of  $5  for  every  teacher  occupy- 
ing a  separate  room  with  a  separate  register,  and,  in  addition, 
reasonable  travelling  expenses,  such  expenses  to  be  determined 
by  the  county  council. 

(9)  When  the  public  school  board  of  any  town  not 
separated  from  the  county  has  before  the  passing  of  this  Act 
appointed  an  inspector,  other  than  the  county  inspector 
within  whose   district   such  town  is  situated,  the  county 

treasurer, 
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treasurer,  on  demand,  shall  pay  to  the  order  of  such  board  a 
sum  of  money  equal  to  the  amount  collected  within  such  town 
for  the  payment  of  the  salary  of  the  county  inspector. 

(10)  The  sum  of  $5  for  every  teacher  occupying  a  separate  Grants  in  aid 
room  with  a  separate  register,  shall  be  paid  out  of  any  sum  ^11a^Pecbor  s 
of  money  appropriated  by  the  Legislature  for  that  purpose 

as  the  Lieutenant-Governor-in-Council  may  direct  towards 
the  salary  of  the  county  inspector  and  a  similar  sum  to  the 
school  board  of  any  city  or  town  separated  from  the  county, 
towards  the  payment  of  the  salary  of  the  inspector  of  the  city 
or  town. 

(11)  In  cases  where  any  inspector  requires  the  testimony  of  inspector  to 
witnesses  to  the  truth  of  any  fact  alleged  in  any  complaint  or  swear  ™lt 
appeal  made  to  him  or  to  the  Minister  of  Education  or  the  tain  cases. 
Education  Department,  it  shall  be  lawful  for  such  inspector  to 
administer  an  oath  to  such  witnesses,  or  to  require  their  solemn 
affirmation  before  receiving  their  testimony. 

(12)  Any  public  school  inspector  shall,  in  case  of  misconduct  conditions  of 
or  inefficiency,  be  subject  to  dismissal  by  the  Lieutenant-Gov-  dismissal  of  . 
ernor  in  Council,  or  by  a  majority  of  the  members  of  the  msPector- 
council  or  board  of  trustees  appointing  him,  or  without  cause 

by  a  vote  of  two-thirds  of  such  council  or  board,  and  no  such 
inspector  shall  be  re-appointed  without  (he  concurrence  of  the 
'party  who  dismissed  him.  54  V.  c.  55,  ss.  149-152,  158  160, 
189." 

83.    It  shall  be  the  duty  of  every  public  school  inspector  : —  Duties  of 

inspectors. 

1.  To' visit  every  public  school  within  his  jurisdiction  once  To  visit  each 
in  each  term,  unless  otherwise  directed  by  the  county  council  school  once  a 
or  board  of  trustees  by  which  he  was  appointed ;  to  deliver  term> 
from  time  to  time,  public  lectures  in  his  district  on  some  sub- 
ject connected  with  public  school  education  ;%to  call  a  special 
meeting  of  the  section  when  deemed  expedient  and  to  see  that 

every  school  is  conducted  according  to  this  Act  and  the  regu- 
lations of  the  Department ; 

2.  To  examine  into  the  condition  of  the  school,  as  respects  Examine  the 
the  progress  of  the  pupils  in  learning,  the  order  and  discipline  state  of  the 
observed,  the  system  of   instruction  pursued,  the   mode  of  sch°o1- 
keeping  the  school  registers,  the  average  attendance  of  pupils, 

the  character  and  sanitary  condition  of  the  buildings  and 
premises,  and  to  give  such  advice  to  the  teachers,  pupils  and 
officers  of  the  school  as  he  may  consider  proper  ; 

3.  To  withhold  his  order  for  the  amount  apportioned  from  To  withhold 
the  legislative  or  municipal  grant,  (a)  When  an  y  school  was  order  for  grant 
kept  open  for  less  than  six  months  in  the  year,  or  (b)  When  the  1E 
trustees  fail  to  transmit  the  annual  or  semi-annual  school 
returns  properly  rilled  up,  or  (c)  When  the  trustees  fail  to 
comply  with  the  school  Act  or  the  regulations  of  the  Edu- 
cation Department,    or    (d)   When    the    teacher   uses,  or 

permits 
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permits  to  be  used,  as  a  text-book  any  book  not  authorized  by 
the  Education  Department ;  and  in  every  case  to  report  to 
the  trustees  and  to  the  Education  Department  his  reasons  for 
so  doing ; 

4.  To  report  to  the  trustees  and  to  the  medical  health  officer 
of  the  municipality  in  which  the  school  house  is  situated,  in 
every  case  in  which  the  school 'premises  or  buildings  are  found 
to  be  in  an  unsanitary  condition  and  to  withhold  the  school 
grants  in  all  such  cases  until  he  receives  a  certificate  from  such 
health  officer  or  board  of  health  that  the  provisions  of  The 
Public  Health  Act  have  been  duly  complied  with. 

5.  To  give  when  desired  any  information  in  his  power  to 
the  Minister  of  Education,  respecting  any  matter  in  connec- 
tion with  a  public  school  within  his  jurisdiction,  and  1o  pre- 
pare and  transmit  to  the  Minister  of  Education,  on  or  before 
the  first  day  of  March,  an  annual  report  in  the  form  pre- 
scribed by  the  Education  Department  ; 

6.  To  give,  at  his  discretion,  any  candidate,  on  due  exam- 
ination, a  certificate  of  qualification  to  teach  a  school  within 
his  district  until  the  next  ensuing  professional  examination 
of  teachers  ;  and  to  discharge  such  other  duties  as  may  be 
required  by  the  Minister  of  Education,  the  county  council,  or 
the  board  of  trustees  by  which  he  was  appointed ; 

7.  To  deliver  over  to  his  successor,  on  retiring  from  office, 
copies  of  his  official  correspondence,  and  all  school  papers  in 
his  custody,  on  the  order  of  the  county  council  or  public 
school  board  appointing  him.    54  V.  c.  55,  s.  155  (1-10.) 


ALLOWANCE  TO  ARBITRATORS  AND  INSPECTORS. 
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arbitrators. 
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84. — (1)  Any  person  engaged  as  arbitrator  on  any  m  itter 
arising  under  this  Act  shall  be  paid  the  sum  of  four  dollars 
per  diem  and  travelling  expenses.  In  making  their  award  the 
arbitrators  shall,  among  other  things,  determine  the  liabilities  of 
the  parties  concerned  for  the  costs  of  the  arbitration,  and  such 
determination  shall  be  final  and  conclusive  ; 

(2)  When  any  complaint  is  made  to  an  inspector  with 
regard  to  any  matter  affecting  the  validity  of  the  election  of 
a  public  school  trustee,  or  the  procedure  of  a  school  meeting 
requiring  the  taking  of  evidence  where  the  cause  of  complaint 
arose,  the  trustees  of  the  school  section  concerned  shall  pay  the 
inspector  while  conducting  such  investigation  the  sum  of  $4  per 
diem  and  travelling  expenses.    54  V.  c.  55,  s.  161  (1-2.) 


SUPERANNUATION. 


Superannua- 
tion fund. 


85. — Every  teacher  or  inspector  whose  name  is  entered  as 
having  paid  into  the  fund  for  superannuated  teachers,  may 
continue  to  contribute  to  such  fund  in  such  manner  as  may 

be 
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be  prescribed  by  the  Education  Department,  the  sum  of  at  least 
$4  annually,  but  no  payment  of  arrears  to  the  fund  shall  be 
allowed  after  the  30th  day  of  March,  1885.    54  Y.  c.  55  s.  162. 

86.  — (1)  On  the  decease  of  any  teacher  or  inspector,  his  Repayment  to 
wife,  her  husband,  or  legal  representative,  shall  be  entitled  to  deceased '  °f 
receive  back  the  amount  paid  into  the  superannuation  fund  teacher. 

by  such  teacher  or  inspector,  with  interest  at  the  rate  o{  seven 
per  cent,  per  annum. 

(2)  No  teacher  or  inspector  who  has  reached  the  age  of 
sixty  years  shall  be  held  to  be  disqualified  from  superannua- 
tion by  reason  of  his  having  retired  from  active  service  before 
reaching  the  age  of  sixty,  provided  that  such  teacher  or 
inspector  has  served  for  a  period  of  thirty-five  years,  and  that 
no  payment  shall  be  made  to  such  teacher  or  inspector  until  he 
has  reached  the  age  of  sixty.    54  V.  c.  55,  s.  163  (1-2.) 

87.  —  (1)  Every  teacher  or  inspector  who,  while  engaged  in  Right  of 
his  profession,  contributes  to  the  superannuated  teachers'  fund  tfr^onVeach* 
as  provided  by  this  Act,  shall  on  reaching  the  age  of  sixty  years,  ing  sixty  years 
if  he  retires  from  the  profession  receive  an  annual  allowance  at  of  a&e- 

the  rate  of  $6  per  annum,  for  every  year  of  service  in  Ontario, 
upon  furnishing  evidence  of  good  moral  character,  age,  and 
length  of  service. 

(2)  Every  teacher  or  inspector,  under  sixty  years  of  age  Teachers 
who  has  contributed  as  aforesaid,  and  who  is  disabled  from  under  81xty- 
practising  his  profession,  shall  be  entitled  to  a  like  annual 
allowance  upon  furnishing  evidence  as  to  length  of  service, 

moral  character,  and  disability. 

(3)  Every  superannuated  teacher  who  holds  a  first  or  second  $i  per  annum 
class  provincial  certificate,  or  a  first-class  county  board  certifi-  extra  to  cer- 
cate,  and  every  principal  of  a  high  school  or  collegiate  institute 

shall  be  entitled  to  receive  a  further  allowance  at  the  rate  of 
$1  per  annum  for  every  year  of  service  while  he  held  such 
certificate,  or  while  he  acted  as  principal  of  a  high  school  or 
collegiate  institute. 

(4)  The  retiring  allowance  shall  cease  at  the  close  of  the  Proviso  in 
year  of  the  death  of  the  recipient,  and  may  be  discontinued  at  ^^moral 
any  time  should  the  teacher's  moral  character  be  unsatisfac-  character, 
tory  to  tne  Education  Department. 

(5)  If  any  superannuated  teacher  or  inspector  shall,  with  the  Teacher 
consent  of  the  Education  Department,  resume  the  profession  resumrng 

protcssioD 

of  teaching  or  inspecting,  his  allowance  shall  be  suspended 
during  the  time  of  his  being  so  engaged.    In  case  such  teacher 
or  inspector  is  again  placed  on  trre  superannuation  list  an  al-  Again 
lowance  for  the  additional  time  of  service  shall  be  made  on  retinng- 
compliance  with  this  Act,  and  the  regulations  of  the  Educa- 
tion Department. 
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Forfeiture  of  (6)  Any  teacher  or  inspector  who,  having  resumed  his  pro- 
olauna'  fession,  draws  or  continues  to  draw  upon  the  superannuation 

fund  for  any  part  of  his  allowance  as  a  superannuated  teacher, 
shall  forfeit  all  claim  to  the  fund,  and  his  name  shall  be  struck 
otf  the  list  of  superannuated  teachers. 

^^in'them      ^  ^n  ^ne  case  °^  ^nose  teachers  or  inspectors  who  may  not 
selves  of  Act.  avail  themselves  of  the  provisions  of  section  85  or  sub-section 
8  of  this  section  of  this  Act,  the  provisions  of  sections  85  to 
87  inclusive  shall  apply  so  far  as  relates  to  all  sums  of  money 
already  paid  into  the  fund  for  superannuated  teachers. 

Repayment  to  (8)  Any  teacher  who  retires  from  the  profession,  or  any 
contributors,  teacher  or  inspector  who  desires  to  remove  his  name  from  the 
list  of  contributors  to  the  superannuated  teachers'  fund,  shall 
be  entitled  to  receive  back  from  the  Minister  of  Education  one- 
half  of  any  sums  paid  by  him  or  her  to  the  fund,  through  the 
public  school  inspector,  or  otherwise.  54  V.  c.  55,  ss.  164  (1-3) 
165-171. 

NON-RESIDENT  PUPILS. 

Admission  of  88. — (1)  The  trustees  of  every  public  school  shall  admit 
non-resident  to  their  school  any  non-resident  pupils  who  reside  nearer  such 
school  than  the  school  in  their  own  section,  providing  always 
the  inspector  reports  the  accommodation  of  the  school  room 
sufficient  for  the  admission  of  such  pupils.  In  case  of  dispute 
as  to  the  distance  from  the  school,  the  decision  of  the  inspector 
shall  be  final. 

Fees  of  non-  (2)  The  parents  or  guardians  of  such  non-resident  children 
resident  shall  pay  to  the  trustees  of  the  school  to  which  their  children 
have  been  admitted  such  fees  monthly  as  may  be  mutually 
agreed  upon,  provided  such  fees,  together  with  the  taxes  paid 
to  such  school  (if  any),  do  not  exceed  the  average  cost  of  the 
instruction  of  the  pupils  of  such  school.    54  V.  c.  55,  s.  172  (1-2) 

A  resident  of  (3)  Any  person  residing  in  one  school  section,  and  sending 
send!nCtlhis  ^s  children  to  a  neighboring  school,  shall  be  liable  for  the 
children  to  payment  of  all  rates  assessed  on  his  taxable  property  for  the 
school  purposes  of  the  section  in  which  he  resides,  but  it  shall 
be  lawful  for  any  board  of  trustees  to  remit  the  fees  paid  to 
the  trustees  of  the  neighboring  section.    58  Y.  c.  57,  s.  9. 

Attendance  of     (4)  Where  the  property  of  a  non-resident  is  assessed  for  an 
nonlSTdents  amoun^  equal  to  the  average  assessment  of  residents  the 
'  children  of  such  non-resident  shall  be  admitted  to  the  public 
school  of  the  section  on  the  same  terms  and  conditions  as  the 
children  of  residents.    54  V.  c.  55,  s.  9  (1-2). 

Remission  of       (-5)  When  the  children  attending  a  neighboring  section  are 
school  tax^      three  miles  or  more  distant  in  a  direct  line  from  the  school- 
fees  ^aid!^1"  house  in  the  section  to  which  they  belong,  the  trustees  of  the 
section  in  which  such  children  are  resident  shall  remit  as  much 
of  the  taxes  chargeable  upon  the  parents  or  guardians  of  such 
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children,  for  school  purposes,  as  would  be  at  least  equal  to  the 
fees  paid  to  such  neighboring  section.    58  V.  c.  57.  s.  10; 

(6)  In  case  a  county  council  establishes  a  house  of  refuge  in  Pupils  in 
any  county  any  person  of  school  age  maintained  in  such  house  re0fuge° 
of  refuge  shall  for  the  purposes  of  this  Act  be  deemed  a  non- 
resident, and  the  county  council  shall  pay  to  the  trustees  of 
the  school  attended  by  such  person  or  persons  such  monthly 
fees  as  may  be  mutually  agreed  upon,  provided  such  fees  do 
not  exceed  the  average  cost  of  the  instruction  of  the  pupils  of 
such  school.    54  V.  c.  55.  s.  172  (3). 

HOLIDAYS. 

89.  —  1)  The  public  school  teaching  year  shall  consist  of  Terms, 
two  terms  :  in  rural  schools  the  first  term  shall  begin  on  the 
third  Monday  of  August.,  and  end  on  the  22nd  day  of  December ; 

the  second  term  shall  begin  on  the  3rd  day  of  January,  and 
end  on  the  30th  day  of  June. 

(2)  In  urban  municipalities  the  first  term  shall  begin  on 
the  first  day  of  September.,  and  end  on  the  22nd  clay  of 
December ;  the  second  term  shall  begin  on  the  3rd  day  of 
January,  and  end  on  the  30th  day  of  June. 

(.*{)  Every  Saturday,  every  public  holiday,  the  week  follow- 
ing Easter  Sunday,  and  every  day  proclaimed  a  holiday  by  the 
authorities  of  the  municipality  in  which  the  teacher  is  engaged, 
shall  be  a  holiday  in  public  schools.     54  V.  c.  55.  s.  173  (1-3). 

(4)  In  the  territorial  distucts  the  trustees  of  any  rural 
school  may  allot  the  time  herein  allowed  for  holidays  at  Easter 
and  midsummer  to  suit  the  convenience  of  pupils  and  teachers, 
provided  always  that  the  same  number  of  holidays  be  allowed 
and  in  periods  of  the  same  duration  as  herein  set  forth. 

AUTHORIZED  BOOKS. 

90.  — '1]  Any  authorized  text-book  in  actual  use  in  any  public  Change  of 
or  model  school  may  be  changed  by  the  teacher  of  such  school  text-book, 
for  any  other  authorized  text-book  in  the  same  subject  on  the 
written  approval  of  the  trustees  and  the  inspector,  provided 
always  such  change  is  made  at  the  beginning  of  a  school  term, 

and  at  least  six  months  after  such  approval  has  been  given  : 

(2)  In  case  any  tea  .-her  shall  negligently  or  wilfully  permit  Substitution 
any  unauthorized,  text-book  to  be  used  by  the  pupils  of  his  of  ^nt^tthor" 
school,  he  shall  for  each  such  orfence,  on  conviction  thereof  books, 
before  a  police  magistrate  or  justice  of  the  peace,  be  liable  to 
H  penalty  payable  to  the  municipality  for  public  school  pur- 
poses, not  exceeding  810,  together  with  costs,  as  the  police 
magistrate  or  justice  may  think  fit.    54  V.  c.  55,  ss.  17-4-176. 
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APPEALS  FROM  DIVISION  COURT  DECISIONS. 
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91. — (1)  The  judge  of  any  division  court  wherein  any 
action  between  teachers,  inspectors,  trustees,  or  others  acting 
under  this  Act,  or  The  High  Schools  Act,  is  tried,  may,  at  the 
request  of  either  party,  order  the  entering  of  judgment  to  be 
delayed  for  a  sufficient  time  to  enable  such  party  to  apply  to 
the  Minister  of  Education  to  appeal  the  case. 

(2)  The  Minister  may,  within  one  month  after  the  rendering 
of  judgment  in  any  such  ca-e,  appeal  from  the  decision  of  the 
division  court  judge  to  the  High  Court  at  Toronto,  by  serving 
notice  in  writing  oi  such  appeal  upon  the  clerk  of  the  division 
court  appealed  from,  which  appeal  shall  be  entitled  "  The 
Minister  of  Education  for  Ontario,  Appellant,  in  the  matter 
between  (A.  B.  and  C.  D.)"  But  nothing  herein  contained 
shall  be  held  to  interfere  with  the  right  of  any  of  the  parties 
to  the  action  exercising  the  ordinary  right  of  appeal. 

(3)  The  judge  whose  decision  is  thus  appealed  from,  shall 
thereupon  certify  under  his  hand,  to  the  Registrar  of  the 
Division  of  the  High  Court  appealed  to,  the  summons  and 
statement  of  claim  and  other  proceedings  in  the  case,  together 
with  the  evidence  and  his  own  judgment  thereon,  and  all 
objections  made  thereto.  After  notice  of  appeal  has  been 
served  as  hereinafter  provided  no  further  proceedings  shall  be 
had  in  such  case  until  the  matter  of  appeal  has  been  decided 
by  the  High  Court. 

(4)  On  the  Judge  receiving  a  notice  of  appeal  from  his 
decision  (under  the  authority  of  this  Act),  he  shall  thereupon 
certify  under  his  hand,  to  the  Minister  of  Education,  the 
statement  of  claim  and  other  proceedings  in  the  case,  together 
with  the  evidence  and  his  own  judgment  thereon,  and  all 
objections  thereto.  The  High  Court  shall  give  such  order  or 
decision  to  the  court  below,  touching  the  judgment  to  be 
given  in  the  matter,  as  the  circumstances  of  the  case  require. 
Upon  receipt  of  such  order,  direction  and  certificate,  the  judge 
of  the  division  court  shall  forthwith  proceed  in  accordance 
therewith. 

(5)  The  court  may  also  in  its  discretion  award  costs  against 
the  appellant,  which  costs  shall  be  certified  to  and  form  part 
of  the  judgment  of  the  court  below.  All  costs  awarded 
against  an  appellant,  and  all  costs  incurred  by  him,  may  be 
paid  by  the  Minister,  and  charged  as  contingent  expenses  of 
his  office.    54  V.  c.  55,  ss.  179-183. 


SCHOOL  VISITORS. 


Public  school 

visitors 

defined. 


92. — (1)  Judges,  members  of  the  Legislature,  members  of 
county  councils,  and  aldermen  shall  be  school  visitors  in  the 
municipalities  where  they  respectively  reside.  All  clergymen 
shall  be  school  visitors  in  the  municipalities  where  they  have 
pastoral  charge.  (2) 
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(2)  School  visitors  may  visit  public  schools  as  in  this  Act  Authority  t o 
provided.    They  may  also  attend  the  examination  of  schools,  gchoo?sUbllC 
and  at  the  time  of  any  such  visit,  may  examine  the  progress 
of  the  pupils,  and  the  state  and  management  of  the  school,  and 
give  such  advice  to  the  teacher  and  pupils,  and  any  others 
present,  as  they  deem  expedient.    54  V.  c.  55,  ss.  184-185. 

PENALTIES  AND  PROHIBITIONS. 

93.  If  any  township  clerk  neglects  or  refuses  to  prepare  Clerk  neglect- 
and  furnish  the  map  of  the  school  sections  of  his  municipality  togPerforming 
as  required  by  this  Act,  or  if  he  neglects  for  one  month  to  make  duties. 

any  return  required  by  this  Act,  he  shall  be  liable  to  a  penalty 
not  exceeding  $10,  to  be  recovered  before  a  J  ustice  of  the  Peace, 
for  the  school  purposes  of  his  municipality,  at  the  instance  of 
any  ratepayer  thereof.    54  V.  c.  55,  s.  186. 

94.  Any  person  who  wilfully  makes  a  false  declaration  of  Also  declara- 
his  right  to  vote  at  any  school  meeting  or  election  of  school  rlghtto  vote, 
trustees  shall  be  liable  to  a  penalty  of  not  less  than  $5  nor  more 

than  $10  to  be  sued  for  and  recovered  with  costs  before  a 
Justice  of  the  Peace,  by  the  public  school  trustees  of  the  city, 
town,  village,  or  school  section,  for  its  use.    54  V.  c.  55,  s.  187. 

95.  Any  public  school  trustee  who  refuses  to  serve  after  Disqualified 
being  duly  elected  shall  be  liable  to  a  penalty  of  $5,  and  any  artnStees^ 
person  elected  as  a  school  trustee  who  attends  any  meetings 

of  the  school  board  as  such,  after  being  disqualified  under  this 
Act,  shall  be  liable  to  a  penalty  of  $20  for  every  meeting  so 
attended.    54  V.  c.  55,  s.  188. 

96.  No  public  school  trustee  shall  be  eligible  to  appoint-  Trustees  not 

•  }i-       i      i  •  ■  ,       i  •      ,v     1  1   , .      to  hold  certain 

ment  as  public  school  inspector,  or  teacher,  within  the  section  offices, 
of  which  he  is  a  trustee  ;  nor  shall  the  teacher  of  any  public, 
high,  or  separate  school  hold  the  office  of  public  school  trustee, 
nor  shall  an  inspector  be  a  teacher  or  trustee  of  any  public, 
bigh  or  separate  school  while  he  holds  the  office  of  inspector. 
54  V.  c.  55,  s.  189. 

97.  Any  trustee  who  is  convicted  of  any  felony  or  misde-  Seat  vacated 
meanor,  or  becomes  insane,  or  absents  himself  from  the  meet-  for  crime0,  etc. 
ings  of  the  board  for  three  consecutive  months,  without  being 
authorized  by  resolution  entered  upon  its  minutes,  or  ceases  to 

be  an  actual  resident  within  the  school  section  for  which  he  is 
a  trustee,  shall  ipso  facto  vacate  his  seat  and  the  remaining 
trustee  or  trustees  shall  declare  his  seat  vacant  and  forthwith 
order  a  new  election.    54  V.  c.  55,  s.  190. 

98.  Any  trustee  who  has  any  pecuniary  interest,  profit  or  Seat  vacated 
promise  or  expected  benefit  in,  or  from  any  contract,  agreement  ^JntracTwith 
or  engagement,  either  in  his  own  name,  or  in  the  name  of  corporation 
another,  with  the  corporation  of  which  he  is  a  member,  or  who 
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receives,  or  expects  to  receive  any  compensation  for  any  work, 
engagement,  employment  or  duty,  on  behalf  of  such  corpora- 
tion, shall  ipso  facto  vacate  his  seat,  and  every  such  contract, 
agreement,  engagement  or  promise  shall  be  null  and  void,  and 
on  the  complaint  of  two  ratepayers  of  the  section  or  of  the 
remaining  trustee  or  trustees,  the  county  judge  may  declare  the 
seat  vacant,  and  forthwith  order  a  new  election,  provided 
always  that  it  shall  be  lawful  for  the  trustees  of  any  rural 
school  section  to  allow  the  secretary  or  secretary -treasurer  such 
compensation  for  his  services,  for  the  purposes  specified  in  this 
Act,  as  may  be  approved  at  the  annual  meeting  of  the  rate- 
payers and  duly  entered  in  the  minutes.     54  V.  c.  55,  s.  191. 

99.  In  case  any  annual  or  other  rural  school  meeting  has 
not  been  held  for  want  of  the  proper  notice,  every  trustee  or 
other  person  whose  duty  it  was  to  give  the  notice,  shall  forfeit 
the  sum  of  $5  to  be  sued  for  and  recovered  before  a  justice  of 
the  peace,  by  any  resident  inhabitant  in  the  rural  school  section, 
for  the  use  thereof.    54  V.  c.  55,  s.  192. 
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ing. 
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100.  Any  person  who  wilfully  disturbs,  interrupts,  or  dis- 
quiets the  proceedings  of  any  school  meeting  authorized  to  be 
held  by  this  Act,  or  anyone  who  wilfully  interrupts  or  dis- 
quiets any  public  school  established  and  conducted  under  its 
authority,  or  other  school,  by  rude  or  indecent  behavior,  or  by 
making  a  noise  either  within  the  place  or  where  such  school  is 
kept  or  held,  or  so  near  thereto  as  to  disturb  the  order  of  exer- 
cises of  the  school,  shall,  for  each  offence,  on  conviction  thereof 
before  a  justice  of  the  peace,  on  the  oath  of  one  credible  wit- 
ness, forfeit  and  pay  for  public  school  purposes  to  the  school 
section,  city,  town,  or  village  within  which  the  offence  was 
committed,  a  sum  not  exceeding  $20  together  with  the  costs 
of  the  conviction,  as  the  said  justice  may  think  fit.  54  V.  c. 
55,  s.  193. 

101.  Every  person  elected  as  trustee  who  has  not  refused 
to  accept  the  office,  and  who  at  any  time  refuses  or  neglects 
to  perform  its  duties,  shall  forfeit  the  sum  of  $20  to  be  sued 
for  and  recovered  before  a  Justice  of  the  Peace,  by  the 
trustees,  or  any  person  whatsoever  for  the  purposes  of  such 
trustees.    54  V.  c.  55,  s.  195. 

102.  Any  trustee  or  public  school  corporation  who  v/ilf  ully 
neglects  or  refuses  to  exercise  all  the  corporate  powers  vested 
in  them  by  this  Act,  for  the  fulfilment  of  any  contract  or 
agreement  made  by  them,  shall  be  held  to  be  personally  re- 
sponsible for  the  fulfilment  of  such  contract  or  agreement. 
54  V.  c.  55,  s.  196. 

103.  Any  chairman  who  neglects  to  transmit  to  the  county 
inspector  a  minute  of  the  proceedings  of  any  annual  or  other 
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rural  school  section  meeting  over  which  he  has  presided,  with- 
in ten  days  after  the  holding  of  such  meeting  shall  be  liable, 
on  the  complaint  of  any  ratepayer,  to  a  fine  of  not  more  than 
$5  to  be  recovered  as  provide  I  by  this  Act.  54  V.  c.  55. 
s.  197. 

104.  If  any  trustees  refuse  or  neglect  to  take  proper  Liability  for 
security  from  the  secretary-treasurer,  or   other   person   to  nej=lect  to  .fc 
whom  they  entrust  school  moneys,  they  shall  be  held  person- ta  e  secunty- 
ally  responsible  for  the  moneys.    54  V.  c.«  5.5,  s.  198. 

105.  If  any  part  of  the  public  school  fund  or  moneys  is  Responsibility 


embezzled  or  lost,  through  the  dishonesty  or  faithlessness  of  m  case  of  lost 

school 
moneys. 


any  trustee,  secretary-treasurer,  or  other  person  to  whom  it  has  sc 


been  entrusted,  and  proper  security  against  the  loss  has  not 
been  taken,  the  person  or  persons  whose  duty  it  was  to  have 
exacted  the  security  shall  be  personally  responsible  for  the 
sums  so  embezzled  or  lost ;  and  such  sums  may  be  recovered 
from  him  or  them  by  the  person  entitled  to  receive  the  same, 
by  action  in  any  court  having  jurisdiction  to  the  amount,  or 
by  information  at  the  suit  of  the  Crown.    54  V.  c.  55,  s.  199. 

106.  No  secretary- treasurer  appointed  by  the  school  trus-  Penalty  on 
tees  of  any  school  section,  and  no  person  having  been  such  ^e^surer 
secretary-treasurer,  and  no  trustee  or  other  person  who  may  or  trustee  for 
have  in  his  possession  any  books,  papers,  chattels,  or  moneys,  refusing  to 
which  came  into  his  possession  as  such  secretary-treasurer,  accou 
trustee  or  otherwise,  shall  wrongfully  withhold,  or  neglect  or 

refuse  to  deliver  up,  or  account  for,  and  pay  over  the  same 
or  any  part  thereof  to  the  person,  and  in  the  manner  directed 
by  the  school  corporation  then  in  office,  or  by  other  competent 
authority  ;  and  such  withholding,  neglect  or  refusal  to  deliver 
up  or  account  for,  shall  he  punishable,  as  provided  in  the  three 
following  sections  of  this  Act.    54  V.  c.  55,  s.  200. 

107.  — CI)  Upon  application  to  the  judge  of  the  county  Mode  of 
court,  by  a  majority  of  the  trustees,  or  by  any  two  ratepayers  proceeding, 
of  the  section  supported  by  their  affidavit  made  before  some 
justice  of  the  peace,  of  such  wrongful  withholding  or  refusal, 

the  judge  shall  make  an  order  that  such  secretary-treasurer, 
or  person  having  been  such  secretary-treasurer  or  trustee,  or 
other  person,  do  appear  before  him  at  a  time  and  place  to  be 
appointed  in  the  order. 

(2)  Any  bailiff  of  a  division  court,  upon  being  required  by  service  0f 
the  judge,  shall  serve  the  order  personally  on  the  person  com-  order, 
plained  against,  or  leave  the  same  with  a  grown-up  person  at 

his  lesidence. 

(3)  At  the  time  and  place  so  appointed,  the  judge  being  Judge  t0  is8U( 
satisfied  that  service  has  been  made,  shall,  in  a  summary  man-  order. 

ner,  and  whether  the  person  complained  of  does  or  does  not 
appear,  hear  the  complaint,  and  if  he  is  of  opinion  that  the 

complaint 
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complaint  is  well  founded,  the  judge  shall  order  the  person 
complained  of  to  deliver  up,  account  for,  and  pay  over  the 
books,  papers,  chattels,  or  moneys  as  aforesaid,  by  a  certain 
day  to  be  named  by  the  judge  in  the  order,  together  with 
such  reasonable  costs  incurred  in  making  the  application  as 
the  judge  may  tax. 

Effects  of  non-  (4)  In  the  event  of  non-compliance  with  the  terms  speci- 
with^judge's  fie°l  m  such  order,  or  any  of  them,  the  judge  shall  order 
order.  the  said  person  to  be  forthwith  arrested  by  the  sheriff  of 

any  county  in  which  he  may  be  found,  and  to  be  committed  to 
the  common  gaol  of  his  county,  there  to  remain  without  bail 
until  the  judge  is  satisfied  that  the  person  has  delivered  up, 
accounted  for,  or  paid  over  the  books,  papers,  chattels  or 
moneys  in  question,  in  the  manner  directed  by  the  majority  of 
the  trustees,  or  other  competent  authority  as  aforesaid  ;  upon 
proof  of  his  having  so  done,  the  judge  shall  make  an  order  for 
his  discharge,  and  he  shall  be  discharged  accordingly. 

Other  remedy  (5)  No  such  proceedings  shall  impair  or  affect  any  other 
not  affected.  reme(jy  which  the  said  trustees,  or  other  competent  authority, 
may  have  against  the  secretary- treasurer,  or  person  having 
been  such  secretary-treasurer  or  his  sureties,  or  against  any 
trustee  or  other  person  as  aforesaid.  54  V,  c.  55  ss.  201,  (1-2), 
202,  203,  204. 

Penalty  on        108.  The  trustees,  or  their  secretary-treasurer  in  their  be- 
refusing  infor-  na^  >  shall  not  refuse  to  furnish  the  auditors  of  any  accounts 
mation,  etc.,   of  the  school  corporation,  or  either  of  them,  with  any  papers 
to  auditor.      Qr  information  in  their  power,  and  which  may  be  required  of 
them  relative  to  their  school  accounts,  and  any  contravention 
of  this  section  upon  prosecution  therefor  by  either  of  the 
auditors,  or  any  ratepayer,  shall  be  liable  to  a  penaltyof  $20. 
54  V.  c.  55,  s.  205. 

Penalty  for  109.  In  case  the  trustees  of  any  rural  school  section  neglect 
sen^half^  to  transmit  to  the  county  inspector,  on  or  before  the  15th 
yearly  day  of  January  in  every  year,  a  correct  and  verified  statement 

returns.  Q£  ^  average  attendance  of  pupils  in  each  of  the  schools 
under  their  charge  during  the  twelve  months  then  immediately 
preceeding,  then  the  school  section  shall  not  be  entitled  to  the 
apportionment  from  the  school  fund  for  the  said  twelve 
months,  and  the  trustees  so  neglecting  shall  be  personally 
responsible  for  the  amount  of  the  loss  of  such  apportionment. 
54  V.  c.  55,  s.  206. 

Penalty  for        110.  In  case  the  trustees  Jof  any  school  section  neglect  to 
delay ingV     prepare  and  forward  the  aforesaid  annual  report  to  their  county 
yeary  repor  .  -nSpector      ^  j  5th  day  of  January  in  every  year,  ench  of 
them  shall,  for  every  week  after  such  15th  day  of  January, 
and  until  such  report  has  been  prepared  and  presented,  for- 
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feit  the  sum  of  $5  to  be  sued  for  by  the  county  inspector, 
and  collected  and  applied  in  the  manner  provided  for  by  this 
Act.    54  V.  c.  55,  s.  207. 

111.  — (1)  If  any  trustee  of  a  public  school  knowingly  signs  Penalty  for 
a  false  repoit,  or  if  any  teacher  of  a  public  school  keeps  a  false  Sports  and 
school  register,  or  makes  a  false  return,  with  the  view  of  ob-  registers, 
taining  a  larger  sum  than  the  just  proportion  of  school  moneys 
coming  to  such  school,  or  for  any  other  improper  purpose, 

the  trustee  or  teacher  shall,  for  every  offence,  forfeit  to  the 
public  school  fund  of  the  municipality  the  sum  of  $20  for 
which  any  person  whatever  may  prosecute  him  before  a  justice 
of  the  peace,  and  the  trustee  or  teacher  may  be  convicted  on 
the  oath  of  one  credible  witness  other  than  the  prosecutor. 

(2)  If  upon  conviction,  the  penalty  is  not  forthwith  paid,  Recovery  by 
the  same  shall,  under  the  warrant  of  the  justice,  be  levied  dlstress- 
with  costs  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender,  and  shall  be  paid  by  the  justice  to  the  public  school 
board.    54  V.  c.  55,  s.  208  (1  -2). 

112.  The  trustees  of  every  school  section  shall  be  per- Trustees  per- 
sonally responsible  for  the  amount  of  any  school  moneys  for-  ponsiSefor 
feited  by  or  lost  to  the  school  section  in  consequence  of  the  moneys  lost, 
neglect  of  duty  of  the  trustees  during  their  continuance  in 

office.  The  amount  thus  forfeited  or  lost  shall  be  collected 
and  applied  in  the  manner  provided  for  by  this  Act.  54  V.  c. 
55,  s.  209  (1-2). 

GENERAL  PROHIBITIONS. 

113.  — (1)  No  teacher,  trustee,  inspector,  or  other  person  No  inspector, 
officially  connected  with  the  Education  Department,  the  normal,  *™8{Jjf»  fc 
model,  public,  or  high  schools  or  collegiate  institutes,  shall  Pacta's  agent 
become  or  act  as  agent  for  any  person  or  persons  to  sell,  or  in  for  the  sale  of 
any  way  to  promote  the  sale  for  such  person  or  persons,  of  any  e£°  s'  maps' 
school,  library,  prize  or  text- book,  map,  chart,  school  apparatus, 
furniture  or  stationery,  or  shall  receive  compensation  or  other 
remuneration  or  equivalent  for  such  sale,  or  for  the  promotion 

of  sale  in  any  way  whatsoever. 

(2)  Any  teacher  who  refuses  to  give  up  possession  of  any  Refusal  togive 
visitor's  book,  school  register,  schoolhouse  key  or  any  other  up  key,  etc. 
school  property  in  his  possession  shall  not  be  deemed  a  qualified 
teacher  until  restitution  is  made,  and  shall  also  forfeit  any 
claim  which  he  may  have  against  the  said  tiustees.    54  V.  c. 
55,  s,  210  (1-2). 

HOW  FINES  AND   PENALTIES  MAY   BE  RECOVERED. 

114.  — (1)  Unless  it  is  in  this  Act  otherwise  provided,  all  How  penalties 
fines,  penalties,  and  forfeitures  recoverable  by  summary  pro-  "^f^1"8  Act 
ceedings,  may  be  sued  for,  recovered,  and  enforced  with  costs,  recoverable. 
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by  and  before  any  police  magistrate  or  justice  of  the  peace 
having  jurisdiction  within  the  municipality  in  which  such  fine 
or  penalty  has  been  incurred. 

(2)  If  the  fine  or  penalty  and  costs  are  not  forthwith  paid, 
the  same  shall,  by  and  under  the  warrant  of  the  convicting 
justice,  be  enforced,  levied  and  collected  with  costs,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  offender,  and  shall  be 
by  the  police  magistrate  or  justice  paid  over  to  the  school 
treasurer  of  the  school  section,  city,  town,  or  village,  or  other 
party  entitled  thereto. 

(3)  In  default  of  such  distress,  the  police  magistrate  or 
justice  shall,  by  his  warrant,  cause  the  offender  to  be  im- 
prisoned for  any  time  not  exceeding  thirty  days,  unless  the 
fine  and  costs,  and  the  reasonable  expenses  of  endeavoring  to 
collect  the  same,  are  sooner  paid.    54  V.  c.  55,  s.  211  (1-3). 


CONFIRMING  AND   SAVING  CLAUSES. 


School  lands       115.  All  lands  which  previous  to  the  24th  ,day  of  July 
1850  vStSl  Tn  1850,  were  granted,  devised  or  otherwise  conveyed  to  any 
trustees  for     person  or  persons  in  trust  for  common  school  purposes,  and 
school  pur-     beld  by  such  person  or  persons  and  their  heirs  or  other  suc- 
cessors in  the  trust,  and  have  been  heretofore  vested  in  the 
public  school  trustees  of  the  school  section  or  municipality  in 
which  such  lands  are  respectively  situate,  shall  continue  vested 
in  such  trustees, and  shall  continue  to  be  held  by  the  said  trustees 
and  their  successors  upon  the  like  trusts  and  subject  to  the 
same  conditions  and  estates  upon  or  subject  to  which  the  said 
lands  are  now  respectively  held.    54  V.  c,  55,  s.  212. 

Acts  repealed.  116.  The  following  Acts  and  parts  of  Acts  are  hereby 
repealed :  The  Act  passed  in  the  54th  year  of  Her  Majesty's 
reign,  chaptered  55 ;  sections  2,  3  and  4  of  the  Act  passed  in 
the  55th  year  of  Her  Majesty's  reign,  chaptered  60  ;  sections 
4  to  10  of  the  Act  passed  in  the  58th  year  of  Her  Majesty's 
reign,  chaptered  57. 
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FORM  A. 

(Section  72.) 
form  of  school  debenture'. 
Province  of  Ontario. 

No. 

Debenture  of  the  of  County  of  ,  for 

School  Loan. 

The  corporation  of  the  of  hereby  promises 

to  pay  to  Bearer  at  the  Bank  of  ,  at  the  sum 

of  dollars,  in  lawful  money  of  Canada  year 

from  the  date  hereof;  and  to  pay  interest  at  the  rate  of  per 
cent  per  annum,  half-yearly,  to  the  Bearer  of  the  annexed 
coupons  respectively,  upon  the  presentation  thereof  at  the  ?aid 
Bank. 

Issued  at  ,  this  day  of  18      ,  by 

virtue  and  under  the  authority  of  The  Public  Schools  Act,  1891, 
of  Ontario,  and  pursuant  to  By-law  No.      of  said  of 
,  passed  on  the       day  of  A.D.  18      ,  intituled 

"A  By-law  to  raise  by  way  of  loan  the  sum  of  dollars  for 
the  purpose  therein  mentioned  "  (or  as  the  case  may  be). 

A.  B.,  Reeve  or  Mayor.  G.  D ,  Treasurer. 


Coupon  No. 

The  Corporation  of  the  of 
will  pay  the  Bearer  at  the  Bank  of  , 
at        ,  on  the        day  of       ,  the  sum 
of  dollars,  interest  due  on  that  day 

on  Debenture  No.  C.  D.,  Treasurer. 


CHAPTER 


Chap.  71.  HIGH  SCHOOLS  AND  COLLEGIATE  INSTITUTES.  59  VlCT:, 


CHAPTER  71. 

An  Act  consolidating  and  revising  the  Laws  respect- 
ing High  Schools  and  Collegiate  Institutes. 

Assented  to  7th  April, 

HER  MAJESTY,  by  and  with  the  advice  and  consent  ©ft 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

GENERAL. 

1.  This  Act  may  be  cited  as  "  The  High  Schools  Aetr  189$*'' 

2.  Where  the  words  following  occur  in  this  Act  they  shalB 
be  construed  in  the  manner  hereinafter  mentioned,  unless  a 
contrary  intention  appears. 

(1)  "  High  Schools  "  shall  include  collegiate  institutes,  unless 
a  contrary  meaning  appears. 

(2)  "  Municipality  "  shall  mean  a  city,  town,  incorporated 
village  or  township,  but  shall  not  mean  a  county. 

(3)  "  County  "  shall  also  include  counties  united  for  muni- 
cipal purposes. 

(4)  "  District "  shall  mean  the  municipalities  and  parts  of  " 
municipalities  over  which  the  high  school  board  of  trustees  has. 
jurisdiction  as  a  corporation. 

(5)  "  County  pupils  "  shall  mean  pupils  whose  parents  oar 
guardians  reside  in  the  county  in  which  the  high  school 
attended  by  such  pupils  is  situated,  but  not  withm  the  limits, 
of  such  high  school  district. 

(6)  "  Resident  pupils''  shall  mean  pupils  whose  parents  or 
guardians  reside  in  the  district  in  which  the  high  school 
attended  by  such  pupils  is  situated;  or  whose  parents  or 
guardians  are  assessed  for  an  amount  equal  to  the  average 
assessment  of  the  ratepayers  of  the  district. 
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(7)  "Non-resident  pupils"  shall  mean  (a)  pupils  whose  "Non-resi- 
parents  or  guardians  do  not  reside  in  the  county,  city  or  town  dent  pupi1s- 
separated  from  the  county  in  which  the  high  school  attended 
by  such  pupils  is  situated,  or  (b)  pupils  whose  parents  or 
guardians  reside  in  a  high  school  district  of  the  county  other 
than  the  district  in  which  the  high  school  attended  by  such 
pupils  is  situated. 

•(H)  "  Permanent  improvements  "  shall  mean  such  expendi-  Permanent 
ture  as  may  be  necessary  for  the  purchase  or  rental  of  a  resi-  ^Jjnte."' 
dense  for  the  teacher,  or  for  the  purchase  or  rental  of  a  school 
site  and  the  erection  or  rental  of  a  school  house,  or  for  the 
enlargement  of  both  or  either  of  them,  or  for  permanently 
changing  the  system  of  heating  and  ventilation,  the  erection  of 
fences,  outhouses  and  gymnasium,  or  for  the  purchase  of 
school  furniture,  maps  and  apparatus,  library,  and  all  other 
appliances  required  by  the  Regulations  of  the  Education 
Department  for  High  Schools. 

(9)  "Maintenance  "  shall  mean  such  expenditure  as  may  be  "Mainten- 
necessary  for  ordinary  repairs  in  the  teacher's  residence  or  for  ance- 
the  improvement  of  the  grounds  attached  thereto,  and  for  the 
salaries  of  teachers,  officers  and  servants  of  the  board  and  for 
conducting  the  entrance  examination  prescribed  by  this  Act 

and  for  repairs  to  school  buildings,  outhouses,  gymnasium,  and 
fences  and  for  the  improvement  of  the  school  grounds,  the 
repair  of  school  furniture,  insurance  of  the  school  property,  and 
sundry  expenses  for  ordinary  school  purposes  and  such  annual 
additions  to  the  library,  apparatus,  and  other  school  appliances 
as  may  be  required  by  the  Regulations  of  the  Education 
Department  for  High  Schools.  54  V.  c.  57,  s.  2,  (1-9). 

(10)  "  County  judge  "  or  "judge"  shall  mean  the  senior  judge  "  County 
-  of  the  county  in  which  the  high  school  is  situated,  provided  he  is  ^f^dge." 
not  a  member  of  the  High  School  Board  and  is  able  to  act,  but  if 

he  be  a  member  of  the  Board  or  is  unable  to  act,  then  the  term 
shall  mean  the  junior  county  judge  if  not  a  member  of  the 
Board  and  able  to  act,  but  otherwise  the  term  shall  mean  the 
judge  of  the  adjoining  county  with  the  largest  population 
according  to  the  last  Dominion  census. 

3. — (1)  The  trustees  of  every  high  school  district  shall  be  a  Trustees  to  be 

corporation,  by  the  name  of  "The  High  School  Board,"  a  corporation. 

(prefixing  to  the  term  "  High  School,"  or,  "  Collegiate  Institute," 
the  name  of  the  municipality  within  which  such  high  school 
or  collegiate  institute  is  situated),  and  shall  have  and  possess 
all  the  powers  usually  enjoyed  by  corporations,  so  far  as  the 
same  are  necessary  for  carrying  out  the  purposes  of  this  Act. 
The  trustees  of  every  high  school  shall  hold  office  until  their 
successors  are  appointed  and  the  new  board  is  organized.  54 
c  57,  s.  3. 
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UNION  OF  PUBLIC  AND  HIGH  SCHOOL  BOARDS. 

Boards  of  (2)  The  trustees  of  any  public  and  high  school  exercising 

education.  jurisdiction  within  the  same  municipality  may  unite  as  a  board, 
of  education  for  such  municipality,  on  filing  with  the  clerk 
of  the  municipality  certified  copies  of  resolutions  to  that  effect, 
passed  at  meetings  of  each  board  called  for  the  purpose  of  con- 
sidering such  union.  The  union  so  agreed  upon  shall  take  effect 
on  and  after  the  date  fixed  by  this  Act  for  the  first  meeting  of 
a  board  of  education,  and  thereupon  all  property  vested  in  the 
respective  boards  shall  become  vested  in  the  board  of  educa- 
tion, and  all  debts,  contracts  and  agreements  for  which  the  res- 
pective boards  were  liable,  shall  become  obligations  of  the  board 
of  education. 

(3)  When  a  board  of  education  is  formed  in  any  munici- 
pality in  which  more  high  schools  than  one  have  been  esta- 
blished, all  appointments  by  the  municipality  to  the  board  of 
education  for  high  school  purposes  shall  cease  from  the  date 
of  any  meeting  at  which  it  was  agreed  to  form  such  board  of 
education  until  the  number  of  high  school  representatives 
appointed  by  the  municipal  corporation  has  been  reduced  be- 
low the  number  of  three  trustees  for  each  high  school,  and  there- 
after appointments  shall  be  made  as  provided  by  this  Act,  so 
as  to  secure  a  complete  rotation  of  trustees  every  three, 
years. 

(4)  The  union  of  the  trustees  of  any  public  and  high- 
school  so  united  shall  form  one  corporation  under  the  name 
of  "  The  Board  of  Education"  for  the  city,  town,  incorporated 

village  or  township  of  (as  the  case  may  be).    Such  board 

shall  have  the  powers  of  public  and  high  school  trustees*. 
A  majority  of  the  members  shall  form  a  quorum. 


DISSOLUTION  OF  SCHOOL  CORPORATIONS. 


4. — (1)  If  at  any  meeting  of  a  board  of  education  called  for 
that  purpose  a  majority  of  all  the  members  thereof,  vote  in 
favour  of  the  dissolution  of  the  board  such  board  shall  be  dis- 
solved on  and  after  the  date  fixed  by  this  Act  for  holding 
the  first  meeting  of  a  board  of  education  in  each  year. 

(2)  In  case  any  board  of  education  is  dissolved,  the  mem- 
bers of  such  board  of   education  who  were  appointed  on, 

K^chool  behalf  of  the  hign  school  shall  be  the  board  of  trustees  for  such 
truetees.  *     high  school,  to  hold  office  the  full  term  of  their  appointment 
or  until  changed  according  to  this  Act. 

(3)  In  the  case  of  such  dissolution  as  aforesaid  all  school 
property  held  by  the  corporation  for  high  school  purposes  shall 
vest  in  the  high  school  board  of  trustees,  subject  to  any 
trust  for  public  school  purposes  attached  thereto ;  and  any 
other  property  held  or  possessed  jointly  by  the  corporation 
before  dissolution  shall  be  divided  as  may  be  agreed  upon  by 

the 
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the  trustees  of  the  high  school  and  public  school  respectively 
at  a  meeting  called  for  that  purpose.  If  no  division  is  made 
within  six  months,  then  the  division  shall  be  made  forthwith 
by  the  council  of  the  municipality  within  which  the  high 
school  is  situated.   54  V.  c.  57,  s.  4  (1-4). 

5.  All  high  school  districts  and  all  appointments,  agree-  Existing  high 
ments,  contracts,  assessments,  and  rate-bills,  heretofore  duly  ^tilms  conamZ 
made  in  relation  to  high  schools  existing  at  the  passing  of  thmed 
this  Act,  and  all  powers  and  duties  connected  therewith,  shall 
continue  in  full  force  and  effect,  subject  to  the  provisions  of 
this  Act.    54  V.  c.  57,  s.  5. 


HIGH  SCHOOL  DISTRICTS. 


6— (1)  Where  prior  to  the  first  day  of  January,  1896,  By.iawg  set- 
the  municipal  council  of  any  county  or  of  any  municipality  ting  apart 
did  by  by-law  set  apart  and  constitute  the  county  or  any  por-  J^^g  flT 
tion  thereof  as  a  district  for  high  school  purposes,  the  by-law,  high  school 
if  not  heretofore  set  aside,  repealed,  or  quashed  by  any  law-  purposes, 
ful  authority  in  that  behalf  shall,  to  all  intents  and  for  all 
purposes  be  considered  and  taken  as  valid,  legal  and  binding, 
and  the  high  school  district  thereby  _  constituted  or  intended 
to  be  constituted,  shall  also  for  all  purposes  be  deemed,  and 
taken  as  having  been  lawfully  and  validly  constituted.    54  V.  c. 
57,  s.  6,  (1-2). 

(2)  The  county  council  may,  on  the  petition  of  any  munici-  Lands  not 
pal  corporation,  detach  the  same  or  any  portion  thereof  from  JjJ^6*1  from 
any  high  school  district  formed  by  by-law  of  the  county 
council,  but  any  change  made  in  the  boundaries  of  a  high 
school  district  shall  not  relieve  the  taxable  property  of  the  dis- 
trict or  any  portion  thereof  from  rates  imposed  for  the  issue 
of  debentures  or  from  any  other  debts  incurred  prior  to  such 
change.    57  V.  c.  58,  s.  1. 

7. — (1)  On  the  petition  of  two-thirds  of  the  ratepayers  of  Union  of  por- 
any  municipality  or  of  any  portion  thereof  contiguous  to  a  cipalitfesfo?1 ' 
high  school  district,  the  municipal  council  of  such  municipal-  high  school  J 
ity  shall,  by  by-law,  unite  the  whole,  or  such  portion  thereof  PurP°ses- 
as  is  set  forth  in  the  said  petition,  to  such  high  school  district 
for  high  school  purposes,  and  such  union  shall  take  effect  on 
the  first  day  of  January  next  following  the  lapse  of  six  months 
after  the  adoption  of  such  by-law. 

(2)  On  like  petition  and  in  like  manner  any  municipality  or  withdrawal 
any  portion  thereof  united  as  aforesaid,  may  withdraw  from  from"  union, 
such  high  school  district,  but  any  by-law  for  such  withdrawal 
shall  not  come  into  operation  until  the  first  day  of  January 
next  following  the  lapse  of  six  months  from  the  passing  thereof, 
and  shall  not  relieve  the  municipality  or  any  portion  thereof 


from 
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Erom  any  fates  imposed  for  the  issue  of  debentures  or  from 
any  ot  her  debts  incurred  while  such  municipality  or  part  there- 
of w  as  attached  to  such  high  school  district. 

Certificate  of  (3)  The  certificate  of  the  clerk  of  the  municipality  with 
olv<*k  to  respect  to  the  number  of  ratepayers  in  such  municipality,  or 
number  of  in  that  part  thereof  to  which  the  petition  heretofore  mentioned 
ratepayers.  i,s  intended  to  refer,  shall  be  final  and  conclusive.  54  V.  c. 
57,  s.  7  (I,  2,  3). 

Adjustment  of  (4)  In  all  cases  in  which  two  municipal  corporations  are 
biStie^upon*  Qn^ed  by  proclamation  or  by  any  Act  of  the  Legislative  As- 
onion  of  sembly,  all  the  assets  and  liabilities  of  the  school  corporations 
jipali-  0j?  minor  municipality  shall  be  assumed  by  the  school  cor- 
poration of  the  united  municipality.    55  V.  c.  GO,  s.  5. 


tie 


uauce  of  higl 
schools. 


NEW  HIGH  SCHOOLS. 

Establishment  8. — (1)  On  or  before  the  first  of  July  in  any  year,  the 
and  discontin-  municipal  council  of  any  county  may,  subject  to  approval  by 
the  Lieutenant-Governor  in  Council,  pass  a  by-law  for  the 
establishment  of  a  new  high  school  in  any  municipality,  con- 
taining not  fewer  than  one  thousand  inhabitants,  according  to 
the  last  municipal  census,  and  the  municipal  council  of  any 
county  may  in  like  manner  discontinue,  at  the  end  of  the  cur- 
rent calendar  year,  any  high  school  already  established. 


Formation  of 
districts  in 
special  cases. 


In  cities. 


(2)  Where  it  is  proposed  to  form  a  high  school  district  to  be 
composed  of  more  municipalities  than  one,  the  county  council 
may  pass  a  by-law  for  the  establishment  of  a  high  school  in 
any  incorporated  village,  although  containing  less  than  one 
thousand  inhabitants,  within  the  proposed  district,  but  such 
by-law  shall  not  be  operative  until  it  is  shown  to  the  satisfac- 
tion of  the  Lieutenant-Governor  in  Council  that  the  adjoining 
municipalities  have  passed  by-laws  as  provided  by  section  7  of 
this  Act,  for  uniting  with  such  incorporated  village  so  as  to 
constitute  a  district  containing  at'least  3,000  inhabitants  accord- 
ing to  the  last  Dominion  census. 

(3)  The  municipal  council  of  a  city  may  establish  as  many 
high  schools  in  such  city  as  it  may  deem  expedient,  subject  to 
the  approval  of  the  Lieutenant-Governor  in  Council.  54  V.  c. 
57,  s.  8  (1-3): 

High  School  Course  of  Study. 

9. — (1)  In  every  high  school,  instruction  shall  be  given  in 
instruction  in  the  higher  branches  of  a  practical  English  and  commercial  edu- 
cation  ;  the  natural  sciences,  with  special  reference  to  agricul- 
ture ;  the  elements  of  mathematics  and  physics  ;  and  the  Latin, 
Greek,  French  and  German  languages,  so  far  as  to  prepare 
students  for  matriculation  into  the  University  of  Toronto. 
When  the  Senate  of  the  University  prescribes  optional  courses 
for  matriculation,  the  trustees  of  any  high  school  may 
prescribe  the  option  or  options  to  be  taken  in  such  school. 
54  V.  c.  57,  s.  9. 

(2) 


f!ov 
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(2)  Any  high  school  that  complies  with  the  regulations  of  Collegiate 
the  Education  Department  with  respect  to  collegiate  institutes  Instltutes- 
may  be  raised  to  the  rank  of  a  collegiate  institute  by  order  of 
the  Lieutenant-Governor  in  Council.    54  V.  c.  57,  s.  10. 

10.  It  shall  be  lawful  for  the  trustees  of  any  high  Military 
school  to  establish  classes  in  military  instruction,  and  in  the  mstructl0n- 
event  of  their  so  doing  and  appointing  a  qualified  drill  instruc- 
tor, they  shall  be  entitled  to  receive  the  sum  of  $50  annually 
out  of  any  money  voted  by  the  Legislative  Assembly  for  that 
purpose,  provided  the  class  consists  of  not  less  than  twenty- 
five  pupils  over  sixteen  years  of  age  and  passes  such  examina- 
tion and  inspection  as  may  be  prescribed  by  the  Education 
Department.    54  V.  c.  57,  s.  45. 


TRUSTEES. 


1 1. — (1)  Any  ratepayer  21  years  of  age  residing  in  the  county  Qualification 
t)r  municipality  in  which  the  high  school  is  situated  who  is  not  of  trustee- 
a  member  of  the  municipal  council  of  such  municipality  or 
county  shall  be  qualified  to  serve  as  a  high  school  trustee,  or 
as  a  member  of  a  board  of  education.    54  V.  c.  57,  s.  12  (1-2). 

(2)  Every  high  school  corporation  shall  consist  of  at  least  Number  and 
six  trustees.    In  the  case  of  high  schools  situated  in  any  muni-  *f  hTghTchool 
cipality  within  the  jurisdiction  of  the  county,  three  of  such  trustees, 
trustees  shall  be  appointed  by  the  county  council,  and  addi- 
tional trustees  shall  be  appointed  by  the  municipalities  com- 
posing the  high  school  district  as  follows,  that  is  to  say  : — 

(3)  Where  a  high  school  district  is  composed  of  one  munici- 
pality- the  municipal  council  thereof  shall  appoint  three  addi- 
tional trustees  ;  where  a  high  school  district  is  composed  of 
two  municipalities,  each  municipality  shall  appoint  two  ad- 
ditional trustees ;  and  where  a  district  is  composed  of  more 
than  two  municipalities,  each  municipality  shall  appoint  one 
additional  trustee.  Any  portion  of  a  municipality  assessed  for 
$50,000,  included  in  a  high  school  district,  shall  be  considered 
a  municipality  for  the  purposes  of  this  section.  In  every  case 
one  of  the  trustees  appointed  by  the  county  council  and  one 
trustee  in  each  municipality  composing  the  high  school  district 
shall  retire  each  year. 

(4)  Where  a  high  school  district  is  composed  of  a  county, 
the  county  council  shall  appoint  six  trustees  for  such  district, 
two  of  whom  shall  retire  every  year. 

(5)  In  cities  and  in  towns  separated  from  the  county,  the 
municipal  council  thereof  shall  appoint  six  trustees  for  each  of 
the  high  schools  of  such  city  or  towTn ;  where  the  high  schools 
in  a  city  do  not  exceed  three  in  number  the  municipal  council 


shall 
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shall  appoint  six  trustees  for  each  high  school,  and  the  trustees  so 
appointed  shall,  with  such  additional  trustees  as  are  authorized 
by  this  Act,  form  one  corporation.  The  municipal  council  of 
every  city  and  town  shall,  by  by-law,  provide  for  the  annual 
retirement  of  so  many  of  the  trustees  appointed  by  the  council 
as  shall  secure  a  complete  rotation  every  three  years. 

((>)  Where  the  trustees  of  any  high  school  situated  in  a 
city  or  in  a  town  separated  from  the  county,  notify  the 
county  clerk  that  such  high  school  is  open  to  county  pupils 
on  the  same  terms  as  high  schools  in  the  municipalities  not 
separated  from  the  county,  the  county  council  may,  from  time 
to  time,  appoint  three  additional  trustees  of  and  for  such 
high  school  so  long  as  the  school  is  open  to  county  pupils  on 
the  terms  aforesaid  ;  and  such  school  shall  for  all  the  purposes 
of  this  Act  be  considered  a  county  high  school. 

(7)  The  separate  school  board  of  the  city,  town,  or  incor- 
porated village  in  which  a  high  school  is  situated,  may  appoint 
one  trustee  of  and  for  the  high  school  board  or  board  of  educa- 
tion, who  shall  not  be  a  member  of  the  separate  school  board 
and  who  shall  hold  office  for  one  }rear,  provided  always,  in  the 
case  of  a  board  of  education,  that  such  trustee  shall  not  take 
part  in  any  of  the  proceedings  affecting  the  public  school. 

(8)  Except  in  the  case  of  a  board  of  education,  the  public 
school  trustees  of  every  city,  town,  or  incorporated  village  in 
which  a  high  school  is  situated,  may  appoint  annually  one 
trustee  of  and  for  the  high  school  board,  who  shall  not  be  a 
member  of  the  public  school  board,  and  who  shall  hold  office 
for  one  year.  54  V.  c.  57,  s.  11  (1-6). 

Vacancies  on  Board. 

Vacancies,  12. — (1)  Vacancies  arising  from  the  annual  retirement  of 
now  niiea.  trustees  shall  be  filled  at  the  first  meeting  thereof  after  being 
duly  organized  in  each  year  by  the  municipal  councils  or  by 
the  boards  of  trustees  empowered  under  this  Act  to  make  the 
appointments ;  and  vacancies  arising  from  death,  resignation, 
or  removal  from  the  high  school  district  or  county,  or  other- 
wise, shall  be  filled  forthwith  by  the  municipal  council  or  board 
of  trustees  having  the  right  of  appointment,  and  the  person 
appointed  to  fill  such  vacancy  shall  hold  office  only  for  the 
unexpired  term  of  the  person  whose  place  has  become  vacant. 

(2)  Where  any  town  that  has  been  separated  from  the  county 
for  municipal  purposes  is  re-united  to  the  county,  the  high 
school  trustees  appointed  by  the  town  council  and  in  office  at 
the  time  of  such  union  shall  continue  in  office  till  the  expira- 
tion of  the  term  for  which  they  were  appointed.  Vacancies 
arising  from  any  cause  in  the  representation  of  the  town  shall 
not  be  filled  till  the  number  of  trustees  has  been  reduced 
below  the  number  required  by  this  Act. 

13. 
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First  Meeting. 

13.  — (1)  The  first  annual  meeting  of  every  board  of  trustees  First  meeting 
or  board  of  education  shall  be  held  at  the  hour  of  seven  o'clock  of  board- 

in  the  afternoon  of  the  first  Wednesday  of  February  or  at  such 
hour  of  the  same  day  as  may  have  been  determined  by 
resolution  of  the  former  board,  and  shall  be  organized  by  the 
election  of  a  chairman,  who  shall  be  a  member  of  the  board, 
and  a  secretary  and  treasurer  or  secretary-treasurer.  A  Quorum, 
majority  of  the  board  shall  form  a  quorum  ; 

(2)  The  secretary  or  secretary-treasurer  for  the  previous  Secretary  to 
year  shall  preside  at  the  first  meeting  of  the  board  until  the  Efng^ntif 
chairman  is  elected,  or  if  there  be  no  secretary  or  secretary-  chairman 
treasurer  then  such  member  of  the  board  shall  preside  as  may  elected- 

be  appointed  for  that  purpose  ; 

(3)  In  case  of  an  equality  of  votes  at  the  election  of  chair-  Equality  of 
man,  the  trustee  who  is  assessed  for  the  largest  sum  on  the  last  election  of16" 
revised  assessment  roll  shall  have  a  second  or  casting  vote,  in  chairman, 
addition  to  his  vote  as  a  member  of  the  board. 

(4)  The  chairman  or  presiding  officer  of  the  board  may  vote  Chairman 
with  the  other  members  of  the  board  on  all  questions,  and  any  t0  vote- 
question  on  which  there  is  an  equality  of  votes  shall  be  deemed 

to  be  negatived ;  54  V.  c.  57,  s.  13  (1-4). 

Duties  of  Trustees. 

14.  It  shall  be  the  duty  of  every  board  of  trustees  and  they  Duties  of 
shall  have  power  : —  trustees. 

1.  To  fix  the  times  and  places  of  the  board  meetings,  the  Yix  meetings 
mode  of  calling  and  conducting  them,  and  of  keeping  a  full  of  board, 
and  correct  account  of  the  proceedings  of  such  meetings  ; 

2.  To  take  charge  of  the  high  school  for  which  they  have  Charge  of 
been  appointed  trustees,  to  keep  the  school  buildings  in  proper  hl^h  schooL 
repair,  to  provide  from  time  to  time  suitable  furniture  and 
equipment  and  to  see  that  the  grounds  and  all  the  property  of 

the  corporation  are  duly  protected  ; 

'3.  To  settle  the  amount  to  be  paid  by  parents  and  guard-  Collection  of 
ians  for  each  pupil  attending  the  high  school,  subject  to  this  [u^j^r 
Act,  to  fix  the  times  of  payment,  and,  when  necessary,  to  sue 
and  recover  such  amounts ; 

4.  To  give  the  necessary  orders  upon  the  treasurer  of  the  or(jers  for 
board  for  the  payment  of  the  salaries  of  the  teachers  and  other  salaries  an$ 
officers  and  servants  of  the  high  school,  and  for  such  other  exPenses- 
expenses  for  promoting  the  interests  of  the  high  school  as  may 
be  authorized  by  the  board  ;  and  to  take  such  security  from 
the  treasurer  of  the  board  as  they  may  deem  expedient ; 


5. 
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Application  to  5.  To  apply  to  the  municipal  council  or  .councils  liable 
SadS0*  h°W  under  this  Aet  on  or  before  the  1st  day  of  August,  or  at  such 
other  time  as  may  be  required  by  the  municipal  council  for 
such  sums  of  money  as  the  board  may  require  for  the  main- 
tenance of  the  high  school  for  the  twelve  months  next  follow- 
ing the  date  of  such  application,  exclusive  of  all  fees  from 
pupils  and  other  sources,  and  of  appropriations  from  the  Legis- 
lature and  municipal  council  of  the  county ;  and  for  such 
additional  sum  as  they  may  deem  expedient  for  permanent 
improvements  for  the  same  period  of  time  not  exceeding  five 
hundred  dollars  ; 

Expulsion  of  6.  To  expel,  on  the  report  of  the  principal,  any  pupil  whose 
pupils.  conduct  may  be  deemed  injurious  to  the  welfare  of  the  school ; 

and  to  expel  any  pupil  whose  parents  or  guardians  neglect  or 
refuse  to  pay  the  tuition  fees  of  such  pupil  after  reasonable 
notice  ; 

Appointment      7.  To  appoint  and  remove  such  teachers,  officers  and  ser- 
''^toachers*1    van^s  as  they  may  deem  expedient,  and  to  fix  their  salaries 
and  prescribe  their  duties ;  and  to  see  that  the  high  school  is 
conducted  according  to  this  Act,  and  the  regulations  of  the 
Education  Department  ; 

Aocommoda-       8.  To  provide  adequate  accommodation  according  to  the 
tion  for  pupils,  regulations  of  the  Education  Department  for  all  resident 
pupils,  and  in  the  case  of  high  schools  receiving  aid  from  the 
county  for  county  pupils  also,  subject  to  section  33  of  this 
Act; 

Certify  fees        9.  To  certify  to  the  treasurer  of  the  county  on  or  before 
received.       ^ne  grs£  0f  August  in  each  year,  the  amount  of  fees  collected 
from  county  pupils  for  the  calendar  year  next  preceding  ; 

Annual  report  10-  To  prepare  and  transmit  to  the  Minister  of  Education 
<to  minister,     the  annual  report  before  the  15th  of  January,  in  accordance 

with  forms  provided  by  the  Education  Department.    54  V.  c. 

57,  s.  14  (1-12);  58  V.  c.  57,  s.  1. 


SITES  FOR  HIGH  SCHOOLS. 


Selection  of  15.  A  high  school  site  shall  not  be  selected  in  a  township 
site  restricted,  within  a  hundred  yards  of   the  garden,  orchard,  pleasure 

ground,  or  dwelling  house  of  the  owner  without  his  consent. 

54  V.  c  57,  s.  15. 

Enlargement  16.  ^  shall  be  competent  for  the  trustees  to  enlarge  any 
of  school  site,  existing  high  school  site,  as  required  by  the  regulations  of  the 
Education  Department,  provided  no  such  enlargement  shall  be 
made  in  the  direction  of,  or  including  an  orchard,  garden 
pleasure  ground  or  dwelling  house,  without  the  consent  of  the 
owner  of  the  land  required,  unless  the  school  site  cannot  be 
otherwise  enlarged.    54  V.  c.  57.  s.  16. 

17. 
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17.  If  the  owner  of  any  land  selected  by  the  board  of  Arbitration  h& 

case  of  dis- 
agreement. 


trustees  of  any  high  school  for  a  site,  or  for  high  school  pur  c 


poses  or  for  the  enlargement  of  the  high  school  premises, 
refuses  to  sell  the  same,  or  demands  therefor  a  price  deemed 
unreasonable  by  the  trustees  of  such  high  school,  then  such 
owner  and  trustees  shall  each  forthwith  appoint  an  arbitrator, 
and  the  arbitrators  thus  appointed,  together  with  the  senior 
county  judge  of  the  county  in  which  the  site  in  dispute  is 
situated,  or  in  the  case  of  his  inability  to  attend,  any  person 
appointed  by  him  on  his  behalf  as  third  arbitrator,  or  any  two 
of  them,  shall  appraise  the  damages  for  such  land.  54  V.  c. 
57,  s.  17. 

18.  If  the  owner  of  land  selected  for  a  school  site,  as  pro-  Proceedings 
vided  by  the  preceding  section  neglects  or  refuses  to  appoint  J^f^gYo  ap-* 
an  arbitrator,  it  shall  be  competent  for  the  county  judge,  with  point  an  arbi-* 
the  arbitrator  appointed  by  the  trustees,  to  meet  and  deter- trat(>r- 
mine  the  matter  ;  and  in  such  cases  the  county  judge  shall 

have  a  second  or  casting  vote,  if  he  and  such  arbitrator  do 
not  agree.    54  V.  c.  57,  s.  18. 

19.  The  arbitrators  aforesaid,  or  any  two  of  them,  shall  Powers  of 
have  the  power  to  settle  all  claims  or  rights  of  incumbrancers,  arbitrators 
lessees,  tenants,  or  other  persons,  as  well  as  those  of  the 

owner,  in  respect  of  the  land  required  for  the  purpose  oi  the 
high  school  site,  upon  notice  in  writing  to  every  such  claimant, 
and  after  hearing  and  determining  his  claims  or  rights,  and 
upon  tender  of  the  amount  of  such  damage  to  the  owner  or 
other  person  entitled  thereto,  or  to  any  part  of  such  amount., 
by  the  trustees,  the  land  shall  be  taken  and  used  for  the  pur- 
pose aforesaid.    54  V.  c.  57.  s.  19. 

20.  If  only  a  majority  of  the  arbitrators  appointed  to  Proceedings 
decide  any  case  arising  under  the  authority  of  this  Act  are  wn<?n  one 
present  at  any  lawful  meeting,  in  consequence  of  the  neglect  absent*01 *£ 
or  the  refusal  of  the  other  arbitrators  to  meet  them,  it  shall 

be  competent  for  those  present  to  make  and  publish  an  award 
upon  the  matter  or  matters  submitted  to  them,  or  to  adjourn 
the  meeting  for  any  period  not  exceeding  ten  days,  giving 
the  absent  arbitrator  notice  of  the  adjournment.  54  V.  c  57, 
s.  20. 

21.  Any  award  for  a  high  school  site  made  and  published  Award  to 
under  this  Act,  if  there  be  no  conveyance,  shall  thereafter  be  ^j|titute' 
deemed  to  be  the  title  of  the  trustees  to  the  land  mentioned 
therein,  and  shall  be  a  good  title  thereto  against  all  persons 
interested  in  the  property  in  any  manner  whatsoever,  and 

shall  be  registered  in  the  proper  registry  office  on  the  affidavit 
of  the  secretarv  of  the  board  of  trustees  verifying  the  same. 
54  V.  c.  57,  s.  21. 
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Co6t*-  22.  The  costs  of  arbitration  shall  be  paid  by  the  parties 

concerned  in  such  proportion  as  may  be  determined  by  the 
arbitrators.    54  V.  c.  57,  s.  22. 

Who  may  23.  All  corporations  and  persons  whatever,  tenants  in  tail 
or  for  life,  guardians,  executors,  administrators,  and  all  other 
trustees  whatsoever,  not  only  for  and  on  behalf  of  themselves, 
their  heirs  and  successors,  but  also  for  and  on  behalf  of  those 
the}'  represent,  whether  infants,  issue  unborn,  lunatics,  idiots, 
femes-coverts,  or  other  persons,  seized,  possessed  of  or  interested 
in  any  land,  may  contract  for,  sell  or  convey  all  or  part  thereof 
to  high  school  trustees  for  a  school  site  or  an  addition  to  the 
•school  site,  or  for  a  teacher's  residence  ;  and  any  contract, 
agreement,  sale,  conveyance  and  assurance  so  made  shall  be 
valid  and  effectual  to  all  intents  and  purposes  whatsoever  ; 
and  the  corporations  or  persons  so  conveying  are  hereby 
indemnified  for  what  they  respectively  do  by  virtue  of  or  in 
pursuance  of  this  Act.    54  V.  c.  57,  s.  23. 


"Notice  in  case  24.  If  the  owner  of  land  duly  selected  for  the  said  pur- 
owner  ia        p0se  js  absent  from  the  county  in  which  the  land  lies,  or  is  un- 

absent  or  un-    f  ,       ,  J       £  ' 

known.  known,  the  trustees  may  procure  irom  a  sworn  surveyor  a  cer- 
tificate that  he  is  not  interested  in  the  matter ;  that  he  knows 
the  land  and  that  some  certain  sum  therein  named  is,  in  his 
opinion,  a  fair  compensation  for  the  same  ;  and  on  filing  the 
said  certificate  with  the  judge  of  the  county  court  of  the 
county  in  which  the  land  lies,  accompanied  by  an  affidavit  or 
affidavits  which  satisfy  the  judge  that  the  owner  is  absent 
from  the  county  and  that,  after  diligent  inquiry,  he  cannot  be 
found,  the  Judge  may  order  a  notice  to  be  inserted  for  such  a 
time  as  he  sees  fit  in  some  newspaper  published  in  the  county  ; 
and  he  may,  in  addition  thereto,  order  a  notice  to  be  sent  to 
any  person  by  mail,  or  may  direct  service  of  the  same  to  be 
effected  in  such  other  way  as  he  sees  fit.    54  V.  c.  57,  s.  24. 

Particulars  of  The  notice  shall  contain  a  short  description  of  the  land 

and  a  declaration  of  the  readiness  of  the  trustees  to  pay  the 
sum  certified  as  aforesaid  ;  shall  give  the  name  of  a  person  to 
be  appointed  as  the  arbitrator  of  the  trustees  if  their  offer  of 
that  sum  is  not  accepted  ;  shall  name  the  time  within  which 
the  offer  is  to  be  accepted,  or  an  arbitrator  named  by  the 
owner ;  and  shall  contain  any  other  particulars  which  the 
county  judge  may  direct.    54  V.  c.  57,  s.  25. 


Appointment 


26.  If  within  such  time  as  the  judge  directs,  the  owner 
SaXitrator1'  does  not  notify  the  trustees  of  the  acceptance  of  the  sum 
iby  J-udge.  offered  by  them,  or  notify  to  them  the  name  of  a  person  whom 
he  appoints  as  arbitrator,  the  judge  shall,  on  the  application  of 
the  trustees,  appoint  a  sworn  surveyor  to  be  sole  arbitrator  for 
determining  the  compensation  to  be  paid  for  the  property.  5 1 
V.  c.  57,  s.  26. 
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27.  Where  land  is  taken  by  the  trustees  without  the  con-  Responsibility 
sent  of  the  owner,  the  compensation  to  be  paid  therefor  shall  j£  co^pTnsa8 
stand  in  the  stead  of  the  land  ;  and  after  the  trustees  have  tion. 
taken  possession  of  land,  any  claim  to,  or  incumbrance  upon  the 

same,  or  any  portion  thereof,  shall,  as  against  the  trustees,  be 
converted  into  a  claim  to  the  compensation  or  to  a  proportion 
thereof,  and  the  trustees  shall  be  responsible  accordingly  when- 
ever they  have  paid  such  compensation  or  any  part  thereof  to 
a  party  not  entitled  to  receive  the  same,  saving  always  their 
recourse  against  such  party.    54  V.  c.  57,  s.  27. 

28.  If  the  trustees  have  reason  to  fear  any  claims  or  incum-  Deposit  of 
brance,  or  if  any  party  to  whom  the  compensation  or  any  part  ^^eyn^ytl0n 
thereof  is  payable  refuses  to  execute  the  proper  conveyance,  or  trustees. 

if  the  party  entitled  to  claim  the  same  cannot  be  found  or  is 
unknown  to  the  trustees,  or  if  for  any  other  reason  the  trustees 
deem  it  advisable,  they  may  pay  the  arbitration  and  other  ex- 
penses, and  deposit  the  amount  of  the  compensation  with  the 
High  Court,  or  in  such  other  manner  as  the  county  judge 
may  direct,  with  interest  thereon  for  six  months,  and  may  de- 
liver therewith  an  authentic  copy  of  the  conveyance,  or  of  the 
agreement  or  award  if  there  be  no  conveyance  ;  and  such  agree- 
ment or  award  shall  thereafter  be  deemed  to  be  the  title  of  the 
trustees  to  the  land  therein  mentioned,  and  shall  be  a  good 
title  thereto  against  all  persons  interested  in  the  property  in 
any  manner  whatever,  and  shall  be  registered  in  the  proper 
registry  office  on  an  affidavit  of  the  secretary  of  the  board  of 
trustees  verifying  the  same.    54  V.  c.  57,  s.  28. 


PKOPERTY  VESTED  IN  TRUSTEES. 


29. — (1)  All  property  heretofore  granted,  devised  or  ac-  High  school 
quired  in  any  municipality,  and  vested  in  any  person  or  per-  property 
sons,  or  corporation,  for  high  school  purposes,  or  which  may  trustees!1 
hereafter  be  so  granted,  devised  or  acquired,  shall  be  deemed 
and  be  taken  as  having  vested  absolutely  in  the  board  of  high 
school  trustees,  and  the  board  shall  have  full  power  to  convey, 
sell,  transfer,  or  lease  such  property,  upon  the  adoption  of  a 
resolution  by  the  board  that  such  property  is  no  longer  required 
for  high  school  purposes,  and  the  proceeds  of  such  sale,  transfer 
or  lease  shall  be  applied  for  the  use  of  such  high  school.  54 
V.  c.  57,  s.  29  (1);  58  V.  c.  57,  s.  2. 

(2)  The  trustees  of  any  high  school  district  or  any  board  of  High  school 
education  may,  with  the  approval  of  a  majority  of  the  munici-  '*jJ8J?tgS  may 
pal  council  or  councils  composing  the  district,and  of  the  Lieuten- 
ant-Governor in  Council,  sell,  transfer  or  lease  any  site,  territory 
or  other  property  vested  in  them  as  a  corporation,  and  after 
making  provision  for  all  debts  and  liabilities  of  the  corporation, 
apply  the  residue  of  the  proceeds  of  such  sale,  transfer  or  lease 
to  any  purpose  that  may  be  approved  by  the  Lieutenant-Gov- 
ernor in  Council,  and  on  such  sale,  transfer  or  lease  and  dis- 
position 


304 


Chap.  71.  HIGH  SCHOOLS  AND  COLLEGIATE  INSTITUTES.  59  VlCT. 


position  of  assets  as  aforesaid,  the  Lieutenant-Governor  in 
Council  may,  by  proclamation  in  the  Ontario  Oazette,  declare 
such  corporation  dissolved  and  determined. 

MUNICIPAL  GIIANTS  FOR  MAINTENANCE. 

Aid  to  high  ^ne  niunicipal  council  of  every  county  shall  on  or 

schools  from  before  the  15th  day  of  December  in  each  year  pay  for  the 
counties.  maintenance  of  every  high  school  in  any  town  not  separated 
from  the  county,  or  in  any  incorporated  village  or  township, 
within  the  county,  without  any  abatement  because  of  fees  paid 
by  county  pupils,  an  amount  equal  to  the  legislative  grant 
appoitioned  by  the  Minister  of  Education  for  each  of  such 
high  schools.    54  V.  c.  57,  s.  30,  57  V.  c.  58,  s.  2. 

When  further  *^ — Where  the  cost  of  the  maintenance  of  county 
grant  from  pupils  at  any  high  school  exceeds  the  legislative  grant  appor- 
madey  t0  1)6  ^ioned  ^y  ^ne  Minister  of  Education  as  aforesaid,  and  of  the 
fees  received  from  county  pupils,  the  county  shall,  in  lieu  of  the 
equivalent  of  the  legislative  grant,  be  liable  for  the  maintenance 
of  county  pupils  in  the  proportion  which  the  average  attendance 
of  county  pupils  enrolled  at  such  high  school  during  the  preced  - 
ing  three  years  bears  to  the  average  attendance  of  all  the 
pupils  enrolled  at  the  same  school  for  the  same  period  of  three 
years.  In  the  case  of  new  high  schools  the  period  herein  men- 
tioned for  which  the  average  attendance  is  to  be  reckoned, 
shall  be  the  number  of  years  for  which  such  school  was  open, 
not  exceeding  three  years. 

Detailed  (2)  In  order  to  ascertain  the  liability  of  the  county  in  all 

statements  such  cases  the  trustees  shall  submit  to  the  county  judge 
required.  &g  re£eree  a  detailed  statement  of  the  receipts  and  expen- 
diture of  the  high  school  for  maintenance  for  each  of  the 
preceding  years  under  consideration,  such  statement  to  be 
certified  by  the  auditors  authorized  under  this  Act  to 
audit  high  school  accounts ;  and  also  a  statement  of  the 
names,  residence  and  attendance  of  resident,  non-resident  and 
county  pupils  for  each  year  of  a  like  period,  such  last  men- 
tioned statement  to  be  certified  by  the  chairman  of  the 
board.  The  chairman  shall  also  certify  as  to  the  amount  of 
the  legislative  grant  and  the  fees  from  county  pupils  received 
for  the  time  under  consideration  and  the  referee  shall  deduct 
the  amount  of  such  grant  from  the  whole  cost  of 
maintenance  of  each  high  school,  in  determining  the  liability 
of  the  county  for  the  maintenance  of  county  pupils  as  re- 
quired by  the  preceding  sub-section,  and  shall  give  the 
county  credit  for  the  amount  received  as  fees  from  county 
pupils  as  a  payment  on  account  of  such  maintenance. 

Disputes  as  to     (3)  The  trustees  and  the  county  council  may  by  mutual 
reTerred0^6    agreemen^  settle  annually  the  amount  to  be  paid  by  the 
county  Judge,  county  for  the  maintenance  of  county  pupils,  but  in  the* 
event"  of   their   inability   to  agree  with    respect  to  such 

amount.* 
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amount  either  party  may  refer  the  matter  in  dispute  to 
the  county  judge,  who  shall  have  power  to  settle  the  same. 
Providing  that  settlement  so  made  shall  contravene  the  ap- 
portionment of  county  aid  as  authorized  by  section  35  cf 
this  Act  or  any  award  made  by  the  referee  shall  be  binding 
on  the  parties  thereto  for  a  period  of  three  years. 

(4)  The  costs  of  reference  to  the  county  judge  shall  be  paid  Costs  of 
by  the  municipal  council  of  the  county  and  the  trustees  of  the  deference, 
high  school  concerned,  in  the  proportion  which  the  county 
pupils  bear  to  all  the  pupils  enrolled  in  such  high  school. 

(5)  Any  municipality  not  included  in  a  high  school  district  provision  for 
of  the  county  may  provide  for  the  payment  of  its  share  of  the  maintenance 
maintenance  of  county  pupils  by  assessment  upon  the  rate-  pupn^by 
payers  of  the  municipality.    The  amount  payable  in  such  municipality 
case  shall  be  in  the  proportion  which  the  equalized  assessment  hTghschool*16 
of  the  municipality  bears  to  the  equalized  assessment  of  all  district, 
the  municipalities  of  the  county  not  included  in  any  high 

school  district.    When  any  rate  is  levied  as  aforesaid  then 

such  municipality  shall  not  be  liable  except  as  provided  in  No  other  rates 

section  35  for  any  other   rates  for  high  school  purposes,  J^p^f^ 

and  all  money  so  collected  shall  be  paid  to  the  county  treas-  Government 

urer  on  or  before  the  15th  of  December  in  each  year.    54  grant- 

V.  c.  57,  s.  31  (1-6) ;  56  V.  c.  52,  s.  2  (7-8). 

(6)  Where  the  trustees  of  any  high  school  situated  in  a  Maintenance 
city  or  in  a  town  separated  from  the  county  notify  the  county  of  county 
clerk  that  such  high  school  is  open  to  county  pupils  on  the  o^town^iglf 
same  terms  as  high  schools  in  the  municipalities  not  separated  school, 
from  the  county,  the  county  council  shall  in  all  such  cases 

pay  the  cost  of  the  maintenance  of  county  pupils  at  such  high 
schools  and  such  sum  may  be  settled  by  mutual  agreement, 
but  in  case  of  any  dispute  the  amount  shall  be  settled  as  here- 
einbefore  provided.    54  V.  c.  57,  s.  11  (4). 

(7)  Where  any  municipality  is  not  under  the  jurisdiction  of  Contiguous 
the  same  county  council  as  the  high  school  district  to  which  municipality 
it  is  contiguous,  the  county  council  having  jurisdiction  over  county  er 
such  municipality  may  pay  to  the  trustees  of  the  high  school 
attended  by  the  pupils  from  such  municipality  for  the  main- 
tenance of  the  pupils  of  such  municipality  at  the  same  rate  as 

for  county  pupils. 

32.  The  municipal  council  or  councils  of  every  high  school  Councils  in 
district  shall  levy  and  collect  each  year  from  their  respective  high  school 
municipalities  such  sum  or  sums  as  the  trustees  of  the  high  fevyTates? 
school  may  deem  necessary  for  the  maintenance  of  the  high 
school  in  addition  to  that  received  from  the  county  council  and 
other  sources  under  this  Act,  and  a  further  sum,  not  exceeding 
five  hundred  dollars,  in  any  one  year,  if  required  by  the 
trustees  for  permanent  improvements,  and  said  sum  shall  be 
levied  by  one  uniform  rate  over  the  whole  district.    54  V.  c. 
57,  s.  32. 

20  s.  33. 
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GRANTS  FOR  PERMANENT  IMPROVEMENTS. 


Grants 
for  iinprov- 
ments  exceed' 
ing  $500. 


55  V.  c.  42. 


33.  All  sums  of  money  required  by  the  trustees  of  any  high 
school  for  permanent  improvements  exceeding  five  hundred 
dollars  shall  be  raised  by  assessment  on  the  ratepayers  of  the 
municipality  or  municipalities  composing  the  high  school  dis- 
trict, on  the  application  of  the  board  of  trustees  to  the  munici- 
pal council  or  councils  of  the  district,  made  on  or  before  the 
first  of  August  in  each  year,  and  in  the  event  of  the  municipal 
council,  where  the  high  school  district  is  composed  of  one 
municipality,  or  in  the  event  of  a  majority  of  the  munici- 
palities composing  the  high  school  district  approving  of  such 
application,  the  municipality  within  which  the  high  school  is 
situated  shall  issue  debentures  therefor  in  the  manner 
provided  for  the  issue  of  municipal  debentures  under  The 
Consolidated  Municipal  Act,  1892.  54  V.  c.  57,  s.  33. 


Refusal  of 
municipal 
council  to 
provide  funds. 


55  V.  c.  42. 


Equalization 
of  rates. 


34 — (1)  In  the  case  of  a  high  school  district  composed  of 
one  municipality,  when  the  council  thereof  refuses,  or  when 
the  high  school  district  is  composed  of  two  municipalities, 
when  the  council  of  one  municipality  refuses,  or  when  a 
majority  of  the  municipalities  composing  the  high  school  dis- 
trict refuse  to  raise  or  borrow  such  sum  of  money  aforesaid  by 
debentures,  the  said  council  or  councils  shall,  on  the  request  of 
the  trustees,  submit  such  application  to  the  vote  of  the  muni- 
cipality or  municipalities  concerned,  in  the  manner  provided  by 
The  Consolidated  Municipal  Act,  1892,  for  the  creating  of  debts, 
and  in  the  event  of  the  assent  of  a  majority  of  the  electors  in  the 
high  school  district  qualified  to  vote  upon  a  by-law  for  creating 
debts  being  thereby  obtained,  it  shall  be  the  duty  of  the  council 
of  the  municipality  in  which  the  high  school  is  situated  to 
raise  or  borrow  such  sum.    54  V.  c.  57,  s.  34. 

(2)  When  the  high  school  district  is  composed  of  more 
municipalities  than  one,  the  municipal  council  of  each  muni- 
cipality composing  the  district  shall  pay  to  the  council  of  the 
municipality  in  which  the  high  school  is  situated  such  pro- 
portion of  the  loan  raised  for  high  school  purposes  as  the 
equalized  assessment  of  each  municipality  or  part  thereof 
belonging  to  the  high  school  district,  bears  to  the  equalized 
assessment  of  the  whole  district.  Provided  always  that 
nothing  herein  contained  shall  prevent  the  municipality  within 
which  the  high  school  is  situated  from  assuming  the  full  cost 
of  permanent  improvements,  or  from  undertaking  to  pay  any 
debentures  that  may  be  issued  for  such  purpose  notwithstand- 
ing that  such  municipality  forms  only  a  part  of  the  high  school 
district. 

Submission  to     (3)  The  municipal  council  or  councils  of  any  high  school  dis- 
ratepayers.     trict,  or  a  majority  of  them,  may,  if  deemed  expedient,  without 
submitting  the  same  to  a  vote  of  the  ratepayers  of  the  munici- 
pality or  municipalities  comprising  the  district,  as  required  by 
The  Consolidated  Municipal  Act,  1892,  for  the  creating  of  debts, 

pass 
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pass  a  by-law  or  by-laws  for  the  purpose  of  raising  or  borrowing 
money,  on  the  application  of  the  high  school  board  for  per- 
manent improvements. 

(4)  Any  debenture  for  any  loan  of  money  for  school  pur-  Term  of 
poses  may  be  for  such  term  of  years,  not  exceeding  thirty,  as  debentures, 
the  municipal  council  may  think  fit,  or  the  municipal  council 

may  in  its  discretion  make  the  principal  of  such  debt  repay- 
able by  annual  or  other  instalments,  in  the  manner  provided 
by  The  Consolidated  Municipal  Act,  1892.    54  V.  c.  57,  s.  34. 

(5)  No  municipal  by-law  hereafter  passed  for  exempting  any  Exemption  by 
portion  of  the  ratable  property  of  a  municipality  from  taxation  ^ffecUiabilit 
in  whole  or  in  part  shall  be  held  or  construed  to  exempt  such  fVschool1 1  7 
property  from  school  rates  of  any  kind  whatsoever.    55  V.  rates- 

c.  60.  s.  4. 

35.  — (1)  The  council  of  any  municipality  or  county  may  Assessments 
raise  by  assessment  in  addition  to  the  sum  required  to  be  raised  for  mainten- 
by  this  Act,  such  further  sums  of  money  as  may  be  deemed  permanent 
expedient  by  the  council  for  the  maintenance  or  permanent  improve- 
improvement  of  any  high    school,  provided  in  the  case  of  ments- 
counties  that  the  additional  sum  so  raised  for  high  school  pur- 
poses shall  be  apportioned  among  all  the  high  schools  of  the 

county  in  proportion  to  the  liability  of  the  county  to  each 
high  school,  but  nothing  herein  contained  shall  prevent  any 
county  council  from  granting  such  aid  as  it  may  deem 
expedient  to  county  high  schools  during  the  year  1896.  54  V 
c.  57,  s.  35. 

(2)  The  county  council  of  two  or  more  counties  united  for  Rates  in 
municipal  purposes  may  apportion  the  amount  to  be  levied  for  united  count- 
high  schools  so  that  each  county  forming  such  union  shall  be  appSoned. 
liable  only  for  the  maintenance  of  the  high  schools  within 
such  county.    55  V.  c.  43,  s.  38. 

36.  — (1)  All  moneys  which  the  municipal  council  or  councils  Permanent 
of  the  high  school  district  is  authorized  to  collect  under  this  Act  imProve- 
for  permanent  improvements  shall  be  paid  to  the  treasurer  of  1  1 

the  high  school  board  on  or  before  the  25th  day  of  December  of 

the  year  in  which  application  was  made  by  the  high  school  For  mainten- 

trustees  for  such  moneys ;  all  moneys  which  the  municipal  ance. 

council  is  authorized  to  collect  by  assessment,  or  to  raise  by 

way  of  loan,  or  otherwise,  for  the  maintenance  of  a  high  school 

shall  be  paid  from  time  to  time  to  the  high  school  treasurer  as 

the  board  may,  by  requisition,  require. 

(2)  The  treasurer  of  every  high  school  board  shall  give  security  to  be 
security  to  the  board  appointing  him  for  the  due  and  faithful  given  by 
performance  of  his  duties,  and  shall  submit  his  accounts  to  the  treasurer* 
auditors  of  the  municipality  in  which  the  high  school  is  situated, 
whose  duty  it  shall  be  to  audit  such  accounts  in  the  same  way 
as  the  municipal  treasurer's  accounts  are  audited.    54  V.  c.  57, 
s.  36  (1)  (2);  58  V.  c.  57,  s.  3  (1.) 

HIGH 
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HIGH  SCHOOL  FEES. 


County 
pupils. 


Non-resident 
pupils. 


Resident 
pupils. 


Council  may 
pay  fees. 


.57. — (1)  County  pupils  shall  pay  to  the  treasurer  of  the 
high  school  board  such  fees  as  the  municipal  council  of  the 
county  may  deem  expedient,  provided  always  such  fees  shall 
be  uniform  and  shall  not  exceed  one  dollar  per  month.  The 
scale  of  fees  so  fixed  shall  take  effect  from  the  beginning  of  the 
high  school  term  next  ensuing  after  adoption  thereof  by  the 
county  council,  and  shall  continue  in  force  for  three  years 
or  for  such  term  as  may  be  agreed  upon  between  the  trustees 
and  county  council. 

(2)  Non-resident  pupils  shall  pay  to  the  treasurer  of  the 
high  school  board  such  fees  as  the  board  of  trustees  may  deem 
expedient,  provided  always  such  fee  shall  not  be  greater  than 
the  cost  of  maintenance  at  such  high  school,  nor  less  than  the 
fees  imposed  by  the  council  on  county  pupils. 

(3)  Resident  pupils  shall  pay  to  the  treasurer  of  the  high 
school  board  such  fees  as  the  trustees  of  the  high  school  may 
deem  expedient. 

(4)  The  council  of  any  municipality  not  included  in  a  high 
school  district  may  provide  by  assessment  for  the  payment  of 
any  fees  imposed  by  the  county  council  on  county  pupils  or 
bv  the  board  of  trustees  on  non-resident  pupils  who  reside  in 
such  municipality.    54  V.  c.  57,  s.  37  (1-3) ;  56  V.  c.  52,  s.  4. 


ENTRANCE  EXAMINATION. 


Entrance  38. — (1)  A  uniform  entrance  examination  for  the  admis- 

examination.  sj0n  of  pupils  to  high  schools  shall  be  held  annually  in  every 
high  school  district  according  to  such  regulations  as  may  be 
prescribed  by  the  Education  Department.  Examinations  may 
be  held  at  such  other  places  in  every  county  as  shall  be  recom- 
mended by  the  county  council  of  which  notice  shall  be  given 
to  the  inspector  by  the  county  clerk. 

Board  of  (2)  Every  high  school  district  shall  be  under  one  board  of 

examiners.  examiners.  The  trustees  of  the  public  and  separate  schools  of 
the  city,  town  or  incorporated  village  in  which  a  high  school  is 
situated  shall  on  or  before  the  1st  day  of  June  each  appoint 
an  examiner,  for  the  purpose  of  such  exa  nination.  The  in- 
spector or  inspectors  of  public  schools  of  the  inspectoral  dis- 
trict within  which  the  high  school  is  situated  and  the  princi- 
pal of  the  high  school  shall  be  ex  officio  members  of  such 
board. 

Qualifications      (3)  Any  person  actually  engaged  in  teaching,  who  is  the 
of  examiners,  holder  of   a  first- class   certificate,  or  any   person  actually 
engaged  in  teaching  who  is  the  holder  of  a  second-class  provin- 
cial certificate  and  who  has  had  five  years'  experience  as  a 
teacher  may  be  appointed  examiner. 
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(4)  The  board  of  trustees  and  the  board  of  examiners  may  Examiners' 
agree  upon  the  sum  to  be  paid  annually  for  the  entrance  exami-  fees> 
nation  of  pupils,  but  in  the  absence  of  any  agreement,  examiners 

shall  be  allowed  the  sum  of  one  dollar  per  pupil  for  conducting 
such  examination  and  this  allowance  shall  include  the  travel- 
ling expenses  of  the  examiners,  presiding  at  the  examination, 
reading  and  valuing  the  papers  of  candidates  and  reporting 
the  results  to  the  Education  Department. 

(5)  The  board  of  education  or  the  trustees  of  the  high  Entrance 
school  district  within  which  the  examination  is  held  shall  examination, 
on  the  requisition  of  the  chairman  of  the  board  of  ex- 
aminers  pay  all  the  expenses  of  the  examination  at  such 

high  school,  and  such  expenses  shall  be  deemed  to  be  part  of 
the  cost  of  maintenance  of  such  high  school.  The  travel- 
ling and  other  expenses  of  the  presiding  examiners  in  respect 
of  examinations  held  at  other  places  shall  be  paid  by  the 
county  council. 

(6)  County  pupils  shall  have  the   right  to  attend  any  Rights  of 
high  school  aided  by  the  council  of  the  county  in  which  their  pupils, 
parents  or  guardians  reside.    Resident  pupils  shall  have  the 

right  to  attend  the  high  school  of  the  district  in  which  their 
parents  or  guardians  reside.  Non-resident  pupils  may  attend 
any  high  school  at  the  discretion  of  the  trustees  of  such  school. 
54  V.  c.  57,  s.  38(1-7). 

HIGH  SCHOOL  TEACHERS. 

39. — (1)  No  person  shall  be  appointed  principal  of  a  high  Principals  of 
school  unless  he  is  a  graduate  in  Arts  of  some  University  within  hl£h  scho°l8- 
the  British  Dominions,  and  furnishes  satisfactory  evidence  to 
the  Minister  of  Education  of  his  knowledge  of  the  science  and 
art  of  teaching,  and  of  the  management  and  discipline  of 
schools  ;  but  any  person  legally  qualified  and  employed  as 
principal  in  any  high  school  before  the  twenty-fourth  day  of 
March,  1874,  shall  be  deemed  qualified  notwithstanding  this 
section. 

(2)  No  person  shall  be  appointed  assistant  teacher  in  any  Assistant 
high  school  who  does  not  possess  the  qualifications  required  by  teachers- 
the  Education  Department. 

(3)  Every  teacher  of  a  high  school  shall,  in  the  organization,  Teachers, 
discipline,  management  and  classification  of  the  pupils  be  sub- 
ject to  the  regulations  of  the  Education  Department. 

(4)  The  provisions  of  The  Public  Schools  Act  respecting  Superannu- 
superannuation  shall  apply  to  teachers  of  high  schools.    54  V.  atlon- 

c.  57,  s.  39  (1-4). 


AGREEMENTS. 
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AGREEMENTS. 


Salary  for  ■AO. — (1)  Any  teacher  of  a  high  school  who  enters  into  an 

m  ■  'I'uf  Jfth  anroeuient  with  a  board  of  trustees  for  one  year  and  who 
year.  U  °     *  serves  under  such  agreement  for  three  months  or  over,  shall  be 
entitled  to  be  paid  his  salary  in  the  proportion  which  the  num- 
ber of  days  during  which  he  has  taught  bears  to  the  whole 
number  of  teaching  days  in  the  year. 

Sickness.  (2)  Every  teacher  shall  be  entitled  to  his  salary  during  sick- 

ness, certified  by  a  physician,  for  a  period  not  exceeding  four 
weeks  for  the  entire  year ;  this  period  may  be  increased  at  the 
pleasure  of  the  trustees. 

(3)  Any  teacher  who  enters  into  an  agreement  with  a  board 
of  trustees  as  teacher,  and  who  wilfully  neglects  or  refuses  to 
carry  out  such  agreement  shall,  on  the  complaint  of  any  board 
of  trustees,  be  liable  to  the  suspension  of  his  certificate  by  the 
Education  Department. 

(4)  All  matters  of  difference  between  trustees  and  teachers 
of  high  schools  in  regard  to  salary  or  other  remuneration, 
whatever  may  be  the  amount  in  dispute,  shall  be  decided  in 
the  division  court  of  the  division  in  which  the  cause  of 
action  arose  ;  provided  always  that  the  decision  of  the 
court  in  such  cases  may  be  appealed  from,  as  under  The 
Public  Schools  Act    54  V.  c.  57,  s.  40,  41  (1),  (1-3). 


Neglect  of 
duty. 


Disputes 
between 
teachers  and 
trustees. 


54  V.  c.  51 


TERMS. 


Duration  of  41.  The  academic  year  of  every  high  school  shall  consist  of 
academic  three  terms  ;  the  first  shall  begin  on  the  first  day  of  September 
and  end  on  the  twenty-second  day  of  December  ;  the  second 
term  shall  begin  on  the  third  day  of  January  and  end  on  the 
Thursday  before  Easter  Sunday ;  the  third  term  shall  begin 
on  the  second  Monday  after  Easter  Sunday,  and  end  on  the 
thirtieth  day  of  June.  Every  Saturday,  every  public  holiday 
and  every  day  proclaimed  a  holiday  by  the  council  of  the 
municipality  in  which  the  high  school  is  situated  shall  be  a 
holiday  in  such  high  school.    54  V.  c.  57,  s.  42. 


PENALTIES  AND  PROHIBITIONS. 


Trustees  ^°  high  school  trustee  shall  enter  into  any  contract 

contracting  agreement,  engagement  or  promise  of  any  kind,  either  in  his 
with  board.  own  namej  or  [n  the  name  of  another,  and  either  alone  or 
jointly  with  another,  in  which  he  has  any  pecuniary  in- 
terest, profit,  or  promised  or  expected  benefit,  with  the  corpor- 
ation of  which  he  is  a  member,  or  have  any  pecuniary  claim 
upon  or  receive  compensation  from  such  corporation  for  any 


work 
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work,  engagement,  employment,  or  duty  on  behalf  of  such  cor- 
poration, and  every  such  contract,  agreement,  engagement  or 
promise  shall  be  null  and  void,  and  such  trustee  shall  also  ipso 
facto  vacate  his  seat,  and  a  majority  of  the  other  trustees  shall 
declare  the  same  vacant  forthwith,  and  notify  the  clerk  of  the 
municipality,  or  board  of  trustees  having  authority  to  appoint 
such  trustee  accordingly.    54  V.  c.  57,  s.  46. 

43.  If  a  trustee  of  any  high  school  is  convicted  of  any  felony  When  seat  on 
or  misdemeanor,  or  becomes  insane,  or  absents  himself  from  {je^^jay  be 
the  meetings  of  the  board  for  three  consecutive  months,  with-  vacant. 

out  being  authorized  by  resolution  entered  upon  its  minutes, 
or  ceases  to  be  a  resident  within  the  county  or  municipality  for 
which  he  is  a  trustee,  such  trustee  shall  ipso  facto  vacate  his 
seat,  and  the  remaining  trustees  shall  direct  the  secretary  of 
the  board  to  notify  the  clerk  of  the  county  or  municipality 
or  board  of  trustees  having  authority  to  appoint  such  trustee 
accordingly.    54  V.  c.  57,  s.  47. 

44.  Any  person  who  wilfully  interrupts  or  disquiets  any  Disturbing 
high  school  established  and  conducted  under  the  authority  of  schools- 
this  Act,  by  rude  or  indecent  behaviour,  or  by  making  a  noise 

either  within  the  place  where  such  school  is  kept  or  held,  or  so 
near  thereto  as  to  disturb  the  order  or  exercises  of  the  high 
school  shall,  for*  each  offence,  on  conviction  thereof  before  a 
Police  Magistrate  or  Justice  of  the  Peace,  on  the  affidavit  of 
one  credible  witness,  forfeit  and  pay  for  high  school  purposes 
to  the  trustees  of  the  high  school  district  within  which  the 
offence  was  committed,  such  sum  not  exceeding  $20  together 
with  the  costs  of  conviction,  as  the  said  Police  Magistrate  or 
Justice  may  think  fit.    54  V.  c.  57.  s.  48. 

AUTHORIZED  BOOKS. 

45.  — (1)  No  teacher  shall  use  or  permit  to  be  used  as  text-  Text-books, 
books  in  a  high  school  any  books  except  such  books  as  are 
authorized  by  the  Education  Department,  and  no  portion  of 

the  legislative  or  municipal  grant  shall  be  paid  to  any  high 
school  in  which  unauthorized  books  are  used. 

(2)  Any  authorized  text-book  in  actual  use  in  any  high  change  of 
school  may  be  changed  by  the  teacher  of  such  school  for  any  text-books, 
other  authorized  text-book  in  the  same  subject  on  the  written 
approval  of  the  trustees,  provided  always  such  change  is  made 

at  the  beginning  of  a  school  term,  and  at  least  six  months  after 
such  approval  has  been  given. 

(3)  In  case  any  teacher  or  other  person  shall  negligently  or  Teachers  sub- 
wilfully  substitute  any  unauthorized  text-book  in  place  of  any  stituting 
authorized  text-book  in  actual  use  upon  the  same  subject  in  "eT^booksT 


his 
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his  school,  he  shall  for  each  such  offence,  be  liable  on  convic- 
tion before  a  Police  Magistrate  or  Justice  of  the  Peace,  to  a 
penalty  not  exceeding  $10,  payable  to  the  municipality  for 
high  school  purposes,  together  with  costs,  as  the  Police  Magis- 
trate or  Justice  may  think  fit.    54  V.  c.  57,  ss.  49,  50,  51. 

46.  The  following  Acts  are  hereby  repealed,  viz. :  54  Vic- 
toria, chapter  57  ;  section  6  of  55  Victoria,  chapter  60  ;  56 
Victoria,  chapter  52  ;  57  Victoria,  chapter  58  ;  sections  1,  2, 
3  and  11  of  58  Victoria,  chapter  57. 
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CHAPTER  72. 


An  Act  revising  Certain  Matters  in  The  Separate 
Schools  Act. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Sub-section  5  of  section  58  of  The  Separate  Schools  Act  Rev.  Stat.  c. 
is  amended  by  substituting  the  word  "  thirty  "  for  the  word  227,  s.  5^8, 

"  twenty  "  in  the  fourth  line  thereof.  amended. 

2.  Section  79  of  the  said  Act  is  repealed  and  the  following  Rev.  Stat,  o 
substituted  :—  227,  s  79 

repealed. 

79. — (1)  The  teaching  year  shall  consist  of  two  terms  :  in  Terms, 
townships  the  first  term  shall  begin  on  the  third  Monday  of 
August,  and  end  on  the  22nd  day  of  December ;  the  second 
term  shall  begin  on  the  3rd  day  of  January,  and  end  on  the 
30th  day  of  June. 

(2)  In  cities,  towns  and  incorporated  villages  the  first  term 
shall  begin  on  the  first  day  of  September,  and  end  on  the 
22nd  day  of  December ;  the  second  term  shall  begin  on  the 
3rd  day  of  January,  and  end  on  the  30th  day  of  June. 

(3)  Every  Saturday,  every  public  holiday,  the  week  follow- 
ing Easter  Sunday,  and  every  day  proclaimed  a  holiday  by  the 
authorities  of  the  municipality  in  which  the  teacher  is  engaged 
shall  be  a  holiday  in  separate  schools. 

(4)  In  the  territorial  districts  the  trustees  of  any  rural 
school  ma}-  allot  the  time  herein  allowed  for  holidays  at  Easter 
and  midsummer  to  suit  the  convenience  of  pupils  and  teachers, 
provided  always  that  the  same  number  of  holidays  be  allowed 
and  in  periods  of  the  same  duration  as  herein  set  forth. 


3. 
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Where  sepa-       3'  Any  supporter  of  a  separate  school  whose  residence  is 
Bup^rter 1     within  three  miles  of  two  or  more  separate  schools,  shall,  after 
resides  within  the  first  day  of  January,  1897,  be  ipso  facto  a  supporter  of 
tw^oVnlorV^  ^e  sePai'ake  school  nearest  to  his  place  of  residence,  provided 
schools.         that  nothing  herein  contained  shall  affect  the  liabilities  or 
obligations  of  any  separate  school  supporter  for  debts  incurred 
by  the  school  section  of  which  he  was  a  supporter  before  the 
passing  of  this  Act. 


CHAPTER 


1896. 


INDUSTRIAL  SCHOOLS. 


Chap.  73 
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CHAPTER,  73. 


An  Act  to  make  further  Provision  respecting  Indus- 
trial Schools. 


Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  17  of  the  Act  respecting  Industrial  Schools  is  Rev.  Stat.  c. 
hereby  repealed,  and  the  following  substituted  therefor  : —      pealed  *7'  Fe" 

17. — (1)  The  Provincial  Secretary  or  other  Minister,  to  whose  Jhr^sff^  one 
department  the  superintendent  of  neglected  children  is  attach-  gchooiTo  an- 
ed,  may  at  any  time  order  any  child  to  be  transferred  from  other, 
one  certified  industrial  school  to  another,  or  may  order  a 
child  to  be  discharged  from  any  such  certified  industrial  school 
either  absolutely  or  on  such  conditions  as  he  may  think  fit, 
and  the  child  shall  be  transferred  or  discharged  accordingly. 

(2)  This  section  shall  be  deemed  to  have  been  in  force  from 
and  after  the  2nd  day  of  March,  1896. 

2.  Wherever  in  the  said  Act  any  authority  is  conferred  or  Provincial 
duty  imposed  upon  the  Minister  of  Education  or  upon  the  Minfster7^ 
Education  Department  with  respect  to  any  matter  or  thing  in  charge  sub- 
the  said  Act  mentioned,  such  authority  shall  be  exercised  and  J^iSe/of 
such  duties  shall  be  discharged  by  the  Provincial  Secretary  or  Education, 
other  Minister  in  charge  of  the  said  schools.    All  reports  re- 
quired to  be  made  to  or  by  the  Minister  of  Education  under 

the  said  Act  shall  be  made  to  or  by  the  Provincial  Secretary 
or  the  Minister  in  charge  of  industrial  schools. 


CHAPTEK 
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CHAPTER  74. 
An  Act  respecting  the  Industrial  Refuge  for  Girls. 

Assented  to  7th  April,  1896. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Lieutenant-  1.  The  Lieutenant-Governor,  in  his  discretion,  may  at  any 
transfer°giri&y  time,  and  from  time  to  time,  order  any  girl  confined  in  the  In- 
from  the  Re-  dustrial  Refuge  for  girls,  and  committed  thereto  under  any  Act 
du8triaian  m  °^  ^ne  Legislature  of  this  Province,  to  be  transferred  to  any 
school.  industrial  school  duly  certified  under  the  provisions  of  The 

Rev.  Stat.  Industrial  Schools  Act,  to  be  maintained  and  cared  for  under 
c.  234.  ^e  provisions  of  the  said  Act ;  and  such  transfer  shall  be  on 

such  terms  as  to  payment  for  maintenance  as  may  be  agreed 
upon  ;  and  the  Lieutenant-Governor  may  also  order  such  girl 
to  be  re-committed  to  the  said  Refuge,  and  thereupon  she  shall 
be  detained  therein  under  her  original  sentence,  as  if  such 
transfer  to  an  Industrial  SchooL  had  not  taken  place. 


CHAPTER 
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CHAPTER  75. 


An  Act  respecting  Houses  of  Refuge. 


Assented  to  7th  April,  1896. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  5  of  the  Act  passed  in  the  53rd  year  of  Her  ^35v->  c-  7®»d 
Majesty's  reign,  chaptered  78,  being  An  Act  respecting  the  s*  '  amen  e 
Establishment  of  Houses  of  Refuge,  is  amended  by  adding 
thereto  the  following :  "  Provided  that  in  the  event  of  such  Proviso 
"  sum  being  less  than  $4,000  on  any  further  acquisition  of  land       s  ' 
"  or  the  erection  of  further  buildings  by  such  municipality  or 
"  union  of  municipalities  in  extending  or  improving  such  When  rant 
"  house  of  refuge,  such  further  sum  (within  the  restrictions  0f  iess  fnan 
"  aforesaid)  as  the  Lieutenant-Governor  in  Council  may  by  $4,000  may  be 
"  order  in  council  direct,  not  exceeding  when  added  to  the  supp  emen  e  * 
"  amount  already  paid,  the  aggregate  sum  of  $4,000,  may  be 
"  paid  to  such  municipality  or  union  of  municipalities." 


CHAPTER 
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CHAPTER  76. 


An  Act  to  consolidate  the  Floating  Debt  of  the  Town 

of  Alliston. 


Assented  to  7th  April,  1896. 

Preamble.  TITHEREAS  the  corporation  of  the  town  of  Alliston  have 
VV  expended  the  sum  of  five  thousand  dollars  in  the  con- 
struction of  a  system  of  waterworks  and  the  procuring  of  neces- 
sary fire  appliances,  in  excess  of  the  amount  realized  through 
sale  of  debentures,  two  thousand  dollars  on  a  market  hall,  opera 
house  and  fire  hall  beyond  the  sum  realized  from  the  sale  of 
debentures  issued  therefor,  and  fifteen  hundred  dollars  in  mak- 
ing a  permanent  roadway  on  Main  street,  and  have  also  ex- 
pended large  sums  of  money  for  unforeseen  expenses  which  have 
from  time  to  time  arisen,  for  which  no  provision  has  been  made 
by  the  levy  of  additional  taxes ;  and  whereas  it  has  been  made 
to  appear  that  the  said  expenditures  were  largely  forced  on  the 
said  town  by  reason  of  an  extensive  and  disastrous  fire  which 
took  place  in  the  said  town  in  the  month  of  May,  1891,  and 
in  consequence  thereof  the  position  of  the  said  town  with 
reference  to  the  said  floating  indebtedness,  is  quite  excep- 
tional ;  and  whereas  the  said  corporation  have  by  their 
petition  prayed  that  these  expenditures  now  represented 
by  a  floating  debt,  may  be  consolidated  and  that  authority  may 
be  given  the  said  corporation  to  issue  debentures  therefor  for  an 
amount  not  exceeding  thirteen  thousand  dollars  ;  and  whereas 
the  aforesaid  petition  is  unopposed  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Power  to  issue     1.  The  said  corporation  may  issue  debentures  under  its  seal, 
$13  oSo"68 f°r  anc*  signed  °y  the  treasurer  and  countersigned  by  the  mayor 
for  the  time  being,  for  such  sums  (not  less  than  one  hundred 
dollars  each  and  not  exceeding  in  the  aggregate  the  sum  of 
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thirteen  thousand  dollars)  as  the  council  of  the  said  corporation 
may  direct ;  and  the  principal  sum  of  the  said  debentures  and 
the  interest  thereon  shall  become  due  and  be  payable  at  the 
Bank  of  Hamilton,  Alliston,  in  lawful  money  of  Canada, 

2.  A  portion  of  the  said  debentures  to  be  issued  under  author-  Debt  to  be  re- 
ity  thereof  shall  be  made  payable  in  each  year  after  the  by-law  duced  annu- 
or  by-laws  that  may  be  issued  hereunder  take  effect,  for  a  period  a  y" 

not  exceeding  twenty-five  years  from  the  date  of  the  passing  of 
the  said  by-law  or  by-laws  respectively,  and  so  that  the  amount 
payable  for  principal  and  interest  in  any  one  year  under  any 
by-law  shall  be  equal  as  nearly  as  possible  to  what  is  payable  for 
principal  and  interest  during  each  of  the  remaining  years  of  the 
period  within  which  the  said  debenture  debt  is  to  be  discharged; 
and  all  debentures  issued  under  the  authority  of  any  by-law 
passed  according  to  the  terms  hereof,  shall  bear  interest  at  a  rate 
not  exceeding  four  per  cent,  per  annum,  payable  half-yearly,  and 
the  times  for  payment  of  the  said  interest  and  re-payment  of 
principal  shall  be  such  times  as  are  established  by  the  by-law 
providing  for  the  issue  of  debentures  for  the  said  principal 
sum. 

3.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  elec-  Assent  o{  el 
tors  of  the  said  town  to  the  issue  of  the  said  debentures,  or  tors  toby-laws 
any  of  them,  or  to  the  passing  of  any  by-law  directing  the  not  required, 
issue  of  the  same,  or  to  observe  the  requirements  which  The 
Consolidated   Municipal  Act,  1892,   prescribes  in  relation 

thereto. 

4.  No  irregularity  in  the  form  of  the  said  debentures  or  of  irreguiarities 
any  by-law  authorizing  the  issue  of  the  said  debentures  shall  in  form  not  to 
render  the  same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  debentures, 
any  action  brought  against  the  said  corporation  for  the  recov- 
ery of  the  amount  of  the  said  debentures  with  interest,  or  any 

or  either  of  them  or  any  part  thereof. 

5.  For  re-payment  of  the  principal  money  of  the  said  Special  rate, 
debentures  and  the  interest  thereon,  the  council  of  the  said 
corporation  shall  impose  a  special  rate  per  annum  over  and  . 
above  and  in  addition  to  all  other  rates,  to  be  levied  in  each 

year  during  the  currency  of  the  said  debentures  on  the 
assessed  property  of  the  said  municipality  which  shall  be 
sufficient  to  produce  such  a  sum  as  will  retire  the  debentures 
as  hereinbefore  provided  and  provide  for  the  said  interest  as 
the  same  shall  become  due  and  payable. 

6.  Coupons  shall  be  attached  to  the  said  debentures  for  the  payment  0f 
payment  of  the  interest  thereon,  and  shall  be  signed  and  interest, 
countersigned  in  the    manner  .  herein  directed"  for  the  com- 
pletion of  the  said  debentures,  and  the  said  coupons  shall  be 

made  due  and  payable  so  as  to  conform  to  the  payments  of 
interest  as  hereinbefore  prescribed. 

7. 
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7.  The  said  council  may  for  the  purpose  aforesaid  sell  or 
hypothecate  the  said  debentures  from  time  to  time  as  they  may 
deem  expedient ;  and  all  moneys  received  through  such  hypo- 
thecation or  sale  shall  be  applied  towards  the  payment  of  the 
said  floating  debt  and  for  and  to  no  other  purpose  whatsoever. 

8.  No  by-law  or  resolution  of  the  council  of  the  said  corpora- 
tion shall  protect  the  treasurer  of  Alliston  aforesaid  in  applying 
the  said  moneys  in  any  other  manner  than  as  hereinbefore 
prescribed. 
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CHAPTER  77. 


An  Act  respecting  certain  School  Moneys  of  the  City 
of  Chatham. 


Assented  to  7th  April,  1896. 

WHEREAS  the  Board  of  Public  School  Trustees  for  the  Preamble. 
city  of  Chatham  now  hold  under  investment  or  in  cash 
$39,741.60  principal  moneys  arising  from  the  sale  of  the  block 
of  land  vested  in  them  under  and  by  virtue  of  an  Act  of  the 
Legislature  of  the  late  Province  of  Canada  passed  in  the  18th 
year  of  Her  Majesty's  reign,  chaptered  27,  intituled,  "  An  Act  to 
enable  the  Board  of  School  Trustees  of  the  Town  of  Chatham  to 
dispose  advantageously  of  a  lot  of  land  appropriated  for  School 
purposes  in  that  Town  ;  "  and  whereas  by  section  20  of  an  Act  of 
the  late  Province  of  Canada  passed  in  the  26th  year  of  Her  Maj- 
esty's reign,  chaptered  5,  it  was  enacted  that  every  separate  school 
(Roman  Catholic)  should  be  entitled  to  a  share  in  all  public 
grants,  investments  and  allotments  for  common  school  purposes 
then  made  or  thereafter  to  be  made  by  the  Province  or  the 
municipal  authorities  according  to  the  average  number  of 
pupils  attending  such  school  during  the  twelve  next  preceding 
months  or  during  the  number  of  months  which  may  have 
elapsed  from  the  establishment  of  a  new  separate  school  as 
compared  with  the  whole  average  number  of  pupils  attending 
school  in  the  same  city,  town,  village  or  township ;  and  whereas, 
after  the  passing  of  the  said  Act,  the  Roman  Catholic  sep- 
arate schools  of  the  town  (now  city)  of  Chatham  have  shared 
in  the  income  of  the  said  land  and  fund  arising  therefrom  by 
virtue  of  the  said  last  mentioned  Act ;  and  whereas,  by  reason 
of  the  last  mentioned  Act,  the  said  Board  of  Public  School 
Trustees  have  become  unable  to  appropriate  any  portion  of  the 
said  fund  other  than  the  annual  income  therefrom  for  the  pur- 
chase of  new  school  sites  and  the  building  of  new  schoolhouses  ; 
and  whereas,  it  is  deemed  desirable  by  the  said  Board  of 
Public  School  Trustees  that  the  said  funds  should  be  parti- 
tioned between  the  said  two  Boards  and  the  said  Board  of 
Public  School  Trustees  be  fully  empowered  to  apply  the  por- 
tion to  be  allotted  to  them  for  the  purchase  of  school  sites  and 
the  building  of  schoolhouses  for  use  of  the  public  schools  of  the 
said  city  freed  from  any  charge  thereon  for  the  support  of 
Roman  Catholic  separate  schools  or  any  claim  thereon  hereafter 
by  any  Roman  Catholic  separate  school  board  in  the  said  city 
of  Chatham ; 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Public  school     1.  The  said  Public  School  Fund  shall  be  and  the  same  is 
a  divided,  hereby  partitioned  and  divided  between  the  said  two  school 
boards. 

Amount  2.  The  sum  of  $5,540.90  is  hereby  partitioned  and  appropriat- 

tT\?criSeep-  ed  as  tbe  ful1  share  to  whicb  the  Board  o£  Trustees  of  the 
arate  Schools.  Roman  Catholic  Separate  Schools  for  the  city  of  Chatham 
and  the  Roman  Catholic  separate  schools  of  the  said  city  are 
now  or  at  any  time  hereafter  may  be  entitled  out  of  the  said 
fund  or  out  of  the  said  block  of  land  or  any  part  or  parts 
thereof  in  any  way  soever. 

Balance  of  3.  The  balance  of  tbe  said  school  lands  and  fund  are  hereby 
v°ested.fundS  vested  in>  set  apart  and  appropriated  for  the  absolute  and  sole 
use  of  the  Board  of  Public  School  Trustees  for  the  city  of 
Chatham  freed  from  any  claim  that  the  said  Board  of  Trus- 
tees of  the  Roman  Catholic  Separate  Schools  or  any  separate 
school  now  have  or  hereafter  might  have  or  claim  to  have 
therein  or  thereto,  or  to  the  increase,  interest,  rents  or  profits 
arising  therefrom. 

Application  of         The  Porti°n  of  the  said  Public  School  Fund  hereby  appro- 
funds  by  Chat-  priated  and  set  apart  for  the  sole  use  of  the  Board  of  Public 
SchodUBoard  School  Trustees  of  the  city  of  Chatham  shall  be  applied  by 
'  the  said  Board  of  Public  School  Trustees  in  the  maintenance  of 
the  public  schools  or  building  and  repairing  of  schoolhouses  and 
other  purposes  for  which  school  moneys  may  be  lawfully 
applied  by  them  including  the  purchase  of  school  sites  if  re- 
quired. 

Investment  of  ^'  ^ne  resPec^lve  School  Boards  are  hereby  authorized  to 
funds  not  im-  invest  and  keep  invested  the  whole  or  any  portion  of  the  said 
mediately       funds  hereby  appropriated  and  set  apart  to  each  of  them  until 
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the  same  may  be  required  for  the  maintenance  of  schools,  pur- 
chase of  school  sites  or  the  building  of  schoolhouses,  invested 
in  first  mortgage  securities  on  real  estate  or  in  city  of  Chatham 
debentures. 

6.  The  Board  of  Public  School  Trustees  for  the  city  of 
uponsecurities  Chatham  are  hereby  authorized  to  sell,  assign,  collect,  get  in 
held.       and  convert  into  money  all  securities  in  which  the  said  fund 
or  any  parts  thereof  are  now  invested  and  thereout  to  pay  over 
to  the  said  Board  of  Roman  Catholic  Separate  Schools  the  said 
sum  of  $5,540.90  within  one  year  after  the  passing  of  this  Act. 
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CHAPTER  78. 


An  Act  respecting  the  Floating  Debt  of  the  Village  of 
East  Toronto. 


Assented  to  7th  April,  1896. 

WHEREAS  the  corporation  of  the  village  of  East  Toronto  Preamble, 
have  by  their  petition  represented  that  by  reason  of  an 
insufficient  amount  of  taxes  for  several  years  having  been 
raised  by  the  said  corporation,  and  by  reason  of  unexpected 
demands  on  the  financial  resources  of  the  said  corporation,  a 
floating  liability  to  the  amount  of  $10,000  has  accumulated, 
exclusive  of  the  existing  debenture  indebtedness  of  the  said 
village  and  that  it  is  desirable  for  the  said  village  to  pay  the 
said  debt  by  issuing  debentures  for  a  sum  sufficient  to  pay 
the  same  in  twenty  equal  yearly  payments,  commencing  in 
the  year  1897,  and  ending  in  the  year  1916  ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  foilows  : — 


1.  It  shall  be  lawful  for  the  said  corporation  of  the  village  p0Wer  to  issue 
of  East  Toronto  to  pass  a  by-law  or  by-laws  providing  for  the  debentures  for 
issue  of  debentures  under  its  corporate  seal,  signed  by  the  ®10'000, 
reeve  and  countersigned  by  the  treasurer  for  the  time  being 

for  such  sums  of  not  less  than  $100  each  and  not  exceeding  in 
the  whole  the  sum  of  $10,000  as  the  said  council  of  the  said 
corporation  may  from  time  to  time  direct  and  the  principal 
sum  secured  by  the  said  debentures,  and  the  interest  accruing 
thereon,  may  be  made  payable  either  in  this  Province  or  in 
Great  Britain  or  elsewhere. 

2.  The  said  debentures  shall  be  made  paj^able  at  such  period  Term  of 
not  exceeding  twenty  years  from  the  date  thereof  as  the  said  debentures : 
council  may  direct,  and  the  interest  thereon  at  such  rate  not lnterest- 
exceeding  five  per  centum  per  annum  as  the  said  council  shall 

direct  shall  be  payable  half-yearly,  according  to  the  coupons 
to  be  attached  to  such  debentures. 

3. 
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.*>.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  of  the  said  village  to  the  issue  of  the  said  debentures, 
or  to  the  passing  of  any  by-law  directing  the  issue  of  the  same 
or  to  observe  the  formalities  in  relation  thereto  prescribed  by 

The  Consolidated  Municipal  Act,  1892. 

4.  No  irregularity  in  the  form  either  of  the  said  debentures 
or  of  any  by-law  authorizing  the  issuing  thereof  shall  render 
the  same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any 
action  brought  against  the  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest,  or  any  or  either  of 
them  or  any  part  thereof. 

5.  A  portion  of  the  said  debentures  to  be  issued  under  this 
Act  shall  be  made  payable  in  each  year  for  a  period  not 
exceeding  twenty  years  from  the  date  thereof,  and  so  that  the 
aggregate  amount  payable  for  principal  and  interest  in  any 
one  year  shall  be  equal  as  nearly  as  may  be  to  what  is  pay- 
able for  principal  and  interest  during  each  of  the  other  years 
of  the  period  within  which  the  debt  is  to  be  discharged. 

6.  The  corporation  shall  levy  in  addition  to  all  other  rates 
to  be  levied  in  each  year  a  special  rate  sufficient  to  pay  the 
amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act,  and  it  shall  not  be  necessary  to  levy  for  or  to  provide 
any  sinking  fund  to  retire  the  said  debentures  or  any  of 
them. 
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7.  The  said  council  may  for  the  purpose  aforesaid  raise 
money  by  the  sale  or  hypothecation  of  the  said  debentures 
from  time  to  time  as  they  may  deem  expedient,  and  all  moneys 
to  be  derived  from  such  sale  or  hypothecation  shall  be  applied 
towards  the  payment  of  the  said  floating  debt,  and  for  no 
other  purpose  whatever  ;  and  no  by-law  or  resolution  of  the 
said  council  shall  be  any  protection  to  the  treasurer  of  the 
said  corporation  in  applying  the  said  moneys  in  anv  other 
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CHAPTEE  79. 


An  Act  respecting  the  Kailway  Debenture  Debt  of 
the  Township  of  Elma. 

Assented  to  7th  April,  1869. 

YiyHEREAS  the  municipal  corporation  of  the  township  of  Preamble. 
Y\  Elma  have  by  their  petition  represented  that  in  aiding 
the  Stratford  and  Huron  Railway  Company  they  incurred  a 
debt  of  $10,000,  for  which  amount  debentures  of  the  said 
corporation  were  issued  under  by-law  No.  152,  passed  on  the 
seventeenth  day  of  February,  A.D.  1877,  and  that  by  way  of  pro- 
vision for  sinking  fund  for  redeeming  the  same  the  sum  of 
$6,000  only  has  been  raised  in  addition  to  the  annual  interest 
thereon,  none  of  which  is  in  arrear  ;  and  whereas  the  said 
debentures  will  become  due  and  payable  on  the  first  day  of 
January,  1897  ;  and  whereas  it  has  been  made  to  appear  that 
the  levying  of  a  rate  for  the  immediate  payment  of  the  said 
debt  would  be  unduly  oppressive  to  the  ratepayers  ;  and 
whereas  the  said  corporation  have  by  their  petition  prayed 
that  they  may  be  authorized  to  issue  debentures  for  the  sum 
of  $4,000  to  meet  and  pay  off  the  remainder  of  the  said  deben- 
tures shortly  to  fall  due  ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  It  shall  be  lawful  for  the  corporation  of  the  township  of  Authority  to 
Elma  to  pass  a  by-law  or  by-laws  providing  for  the  issue  of  *ssuedeben- 

ii  -i       t.  -i  tures  for 

debentures  under  their  corporate  seal,  signed  by  the  reeve  and  $4,000. 
countersigned  by  the  treasurer  for  the  time  being,  in  such 
sums  of  not  less  than  $100,  and  not  exceeding  $4,000  iu  the 
whole,  as  the  said  corporation  may  from  time  to  time  direct, 
and  the  principal  sum  secured  by  the  said  debentures,  and  the 
interest  accruing  thereon,  may  be  made  payable  at  such  place 
or  places  in  this  Province  as  the  said  corporation  may  deem 
expedient. 
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2.  The  corporation  of  the  said  township  may,  for  the  pur- 
pose herein  mentioned,  raise  money  by  way  of  loan  on  the  said 
debentures,  or  sell  and  dispose  of  the  said  debentures  from  time 
to  time  as  they  may  deem  expedient. 

3.  The  said  debentures  shall  be  payable  in  not  more  than 
ten  years  from  the  issue  thereof,  as  the  said  corporation 
may  direct.  Coupons  shall  be  attached  thereto  for  the  pay- 
ment of  the  interest  thereon,  and  such  interest  shall  be  payable 
half  yearly  on  the  first  day  of  the  months  of  July  and  January 
in  each  and  every  year,  at  the  place  mentioned  therein,  and  in 
the  coupons  attached  thereto,  and  the  said  debentures  may  bear 
interest  at  any  rate  not  exceeding  five  per  centum  per  annum. 

4.  The  said  debentures,  and  all  moneys  arising  therefrom, 
shall  Be  applied  by  the  said  corporation  in  the  redemption  of 
the  now  outstanding  debentures  of  the  township  of  Elma,  issued 
in  aid  of  the  Stratford  and  Huron  Railway  Company,  and  in  no 
other  manner  and  for  no  other  purpose  whatsoever,  and  the  said 
debentures  may  be  known  as  The  Stratford  and  Huron  Rail- 
way Debentures. 

5.  The  treasurer  of  the  said  township,  on  receiving  instruc- 
tions from  the  council  so  to  do,  shall,  on  the  maturity  of  the 
debentures  now  outstanding,  discharge  the  same  with  funds 
raised  under  the  preceding  sections  of  this  Act,  or  may,  with 
the  consent  of  the  holders  of  the  said  outstanding  debentures, 
substitute  therefor  the  debentures,  or  any  of  them,  herein 
authorized  to  be  issued,  as  may  be  agreed  upon  between  the  said 
council  and  the  holders  of  the  said  outstanding  debentures. 

By-laws  not  6.  Any  by-law  to  be  passed  under  the  provisions  of  this  Act 
until  debt8&led  sna^  nofc  ^e  repealed  until  the  debt  created  under  such  by-law 
paid.  and  the  interest  thereon  shall  be  paid  and  satisfied. 


Paying  off 

outstanding 

debentures. 


Debentures, 
how  payable. 


7.  A  portion  of  the  said  debentures  to  be  issued  under  this 
Act  shall  be  made  payable  in  each  year  for  a  period  not  exceed- 
ing ten  years  from  the  first  day  of  January,  1897,  so  that 
the  aggregate  amount  to  be  levied  and  payable  for  principal 
and  interest  in  any  one  year  shall  be  equal,  as  nearly  as  may 
be:  to  what  is  payable  for  principal  and  interest  during  each 
of  the  other  years  of  the  period  within  which  the  debt  is  to  be 
discharged. 


Special  rate.  8.  The  said  corporation  shall  levy,  in  addition  to  all  other  rates 
to  be  levied  each  year,  a  special  rate  sufficient  to  pay  the  amount 
falling  due  annually  for  principal  and  interest  in  respect  of  the 
debentures  authorized  to  be  issued  under  this  Act,  to  be  called 
the  Stratford  and  Huron  Railway  Debenture  Rate,  and  it  shall 
not  be  necessary  to  levy  for  or  to  provide  any  sinking  fund  to 
retire  the  said  debentures,  or  any  of  them. 
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9.  It  shall  be  the  duty  of  the  treasurer  of  the  said  township  Books  of 
from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of  ^^nt  to  be 
the  members  of  the  said  municipal  council  from  time  to  time, 
to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,  a 
proper  book  of  account  setting  forth  a  full  and  particular  state- 
ment, so  that  the  same  shall  at  all  times  show  the  number  of 
debentures  which  from  time  to  time  shall  be  issued  under  the 
powers  conferred  by  this  Act,  and  the  respective  amounts,  pay- 
ment of  which  is  thereby  secured,  and  the  times  at  which  the 
said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amounts  and  the  said  book  of  account  and  state- 
ment, shall  at  all  times  and  at  all  reasonable  hours  be 
open  to  the  inspection  of  any  ratepayer  of  the  said  town- 
ship and  of  any  of  the  holders,  from  time  to  time,  of  the 
debentures  which  shall  be  issued  under  the  powers  hereby  con- 
ferred, or  any  of  the  said  debentures  now  outstanding. 


10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  the  said  township  of  Elma  to  the  passing  of  any  f*^*^*0  by' 
by-law  which  shall  be  passed  under  the  provisions  of  this  Act,  required, 
or  to  observe  the  formalities  in  relation  thereto,  prescribed  by 
The  Consolidated' Municipal  Act,  1892,  or  any  Act  amending  55  V.  c.  42. 
the  same. 


11.  The  debentures  to  be  issued  under  this  Act  may  be  in  Form  of 
the  form  of  Schedule  A  hereto,  and  the  by-law  or  by-laws  ^eJtu^8 
authorizing  the  same  may  be  in  the  form  set  out  in  Schedule       y'  aws* 
B  to  this  Act. 

12.  Any  provisions  of  the  Acts  respecting  municipal  insti-  Inconsistent 
tutions  which  are  or  may  be  inconsistent  with  the  provisions  {^°avlSi°ns  n< 
of  this  Act,  or  any  of  them,  shall  not  apply  to  the  by-law  or 
by-laws  to  be  passed  by  the  corporation  under  the  provisions 

of  this  Act,  and  no  irregularity  in  form  either  of  the  deben- 
tures to  be  issued  under  this  Act,  or  of  the  by-law  or  by-laws 
authorizing  the  issue  thereof,  shall  render  the  same  invalid  or 
illegal,  or  be  allowed  as  a  defence  in  any  action  which  may  be' 
brought  against  the  said  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest,  or  any  or  either  of 
them,  or  any  part  thereof,  and  the  purchaser  or  holder  thereof 
shall  not  be  bound  to  inquire  as  to  the  necessity  of  passing 
such  by-law  or  issue  of  debentures  or  as  to  the  application  of 
the  proceeds  thereof. 

13.  This  Act  may  be  cited  as  The  Elma  Debenture  Act,  Short  title. 
1896. 
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SCHEDULE  A. 

(Section  11.) 

Province  of  Ontario,  Township  of  Elma. 

Stratford  and  Huron  Railway  Debenture. 

%  No.— 

Under  and  by  virtue  of  The  Elma  Debenture  Act,  1896,  and 
by  virtue  of  By-law  No.  of  the  corporation  of  the  town- 

ship of  Elma,  passed  under  the  provisions  contained  in  the  said 
Act,  the  corporation  of  the  township  of  Elma,  in  the  county  of 
Perth,  promises  to  pay  to  the  bearer  at  in  the  city 

of  the  sum  of  $  on  the  day  of 

A.D.  and  to  pay  the  bearer  the  half- 

yearly  coupons  for  interest  thereon  hereto  attached,  as  the  same 
shall  severally  become  due. 

Dated  at  Atwood,  in  the  township  of  Elma,  this 
day  of  A.D.  189 

Reeve. 


Treasurer. 


SCHEDULE  B. 

{Section  11.) 

By-law  No.  of  the  township  of  Elma,  to  authorize  the 

issue  of  debentures  under  the  authority  of  The  Elma  Deben- 
ture Act,  1896. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  to  be  known  as  the  Stratford 
and  Huron  Railway  Debentures,  not  exceeding  the  sura  of 
$4,000  in  the  whole,  as  the  corporation  of  the  township  of 
Elma  may  in  pursuance  of  and  in  conformity  with  the  provi- 
sions of  the  said  Act  direct ; 

And  whereas,  for  the  purposes  mentioned  in  the  said  Act,  it 
is  necessary  and  expedient  to  issue  debentures  to  the  extent  of 
$  payable  on  the  day  of  with 

interest  thereon  at  the  rate  of  per  cent,  per  annum, 

payable  half  yearly,  according  to  the  coupons  to  the  said  de- 
bentures attached  ; 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  township  of  Elma,  according  to  the  last  revised  assessment 

roll 
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roll  of  the  said  township,  being  for  the  year  189       was  $ 

Therefore  the  municipal  corporation  of  the  township  of  Elma. 
hereby  enacts  as  follows  : 

1.  Debentures  under  the  said  Act,  and  for  the  purposes 
therein  mentioned  to  be  known  as  the  Stratford  and  Huron 
Railway  Debentures,  to  the  extent  of  $  ,  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per  cent, 
per  annum,  payable  half  yearly  on  the  first  day  of  the  months 
of  July  and  January  in  each  year. 

3.  This  by-law  shall  come  into  effect  forthwith  after  the 
passing  hereof. 

Passed  in  open  council  this  day  of  A.D.  189 

Reeve. 


Treasurer. 
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59  Vict. 


CHAPTER  80. 


An  Act  respecting  By-Laws  Nos.  680,  792  and  823 
of  the  City  of  Hamilton. 

Assented  to  7th  April,  1896. 

Preamble.  "TTTHEREAS  the  Hamilton  Iron  and  Steel  Company,  Limited, 
VV  and  the  municipal  corporation  of  the  city  of  Hamilton 
have  petitioned,  prajdng  that  an  Act  may  be  passed  to  ratify, 
confirm  and  legalize  a  by-law  of  the  municipal  corporation  of 
the  city  of  Hamilton,  passed  on  the  24th  day  of  June,  1895, 
intituled  "  By-law  No.  792,  to  extend  the  time  for  the  comple- 
tion of  the  iron  smelting  works,"  and  also  a  certain  other  by- 
law of  the  said  municipal  corporation,  passed  on  the  tenth  day 
of  February,  A.D.  1896,  intituled  "  By-law  No.  823,  respecting 
the  bonuses  granted  for  the  promotion  of  iron  smelting  works," 
copies  of  which  said  by-laws  are  respectively  contained  in 
schedules  A  and  B  to  this  Act ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  saici  petitions  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

By-law  No.  1.  The  said  by-law  No.  792  of  the  municipal  corporation  of 
timelor^S  tne  city  of  Hamilton  intituled,  as  in  the  preamble  to  this  Act 
pietini?iron  recited,  and  which  said  by-law  is  set  out  in  schedule  A  to 
works  con-  ^s  ^ct'  *s  hereby  confirmed  and  declared  to  be  legal,  valid 
firmed.  and  binding  to  all  intents  and  purposes,  and  the  debentures 

issued  or  to  be  issued  under  the  said  by-law  shall  be  and  the 
same  are  hereby  declared  to  be  valid,  legal  and  binding  upon 
the  corporation  of  the  said  city  of  Hamilton  and  the  rate- 
payers thereof,  notwithstanding  anything  in  any  Act  to  the 
contrary. 

By-law  No.  2.  It  is  hereby  declared  that  the  said  by-law  No.  792  and 
certainbper-  ^he  conditions  and  agreements  therein  contained  are  and  shall 
sons  and  lands  be  binding  upon  Joseph  J.  Morehouse,  James  Morehouse, 
them^ydcity  Wil]iam  Y-  Reynolds,  William  Foster,  junior,  and  Edward  H. 

Thompson,  their  executors,  administrators  and  assigns  and  upon 
the  lands  conveyed  to  them  by  the  corporation  of  the  city  of 
Hamilton  under  said  by-law  No.  680,  and  the  plant,  buildings, 
machinery  and  appurtenances  thereon  or  thereunto  belonging. 
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3.  The  said  by-la w  No.  823  of  the  municipal  corporation  of  By-law  No. 
the  city  of  Hamilton,  intituled  as  in  the  preamble  to  this  Act  ^ur8e^ecting 
recited,  and  which  said  by-law  is  set  out  in  Schedule  B  to  this  iron  smelting 
Act,  is  hereby  confirmed  and  declared  to  be  legal,  valid  and  ^g^med 
binding  to  all  intents  and  purposes,  and  the  debentures  issued 

or  to  be  issued  under  the  said  by-law  shall  be  and  the  same  are 
hereby  declared  to  be  valid,  legal  and  binding  upon  the  corpor- 
ation of  the  said  city  of  Hamilton  and  the  ratepayers  thereof, 
notwithstanding  anything  in  any  Act  to  the  contrary. 

4.  It  is  hereby  further  declared  that  the  said  by-law,  No.  g23  k^bind 
823,  passed  by  the  municipal  council  of  the  said  city  of  Hamil-  ing0n  Hamil- 
ton, as  aforesaid,  and  all  the  conditions  and  agreements  therein  ton  Iron  and 
contained  are  and  shall  be  binding  upon  the  said  the  Hamilton    ee  °* 
Iron  and  Steel  Company,  Limited,  their  successors  and  assigns, 

and  upon  the  lands  conveyed  by  the  corporation  of  the  city  of 
Hamilton,  under  by-law  No.  680  of  the  municipal  corporation 
of  the  said  city  of  Hamilton,  and  upon  the  plant,  machinery, 
buildings  and  appurtenances  thereon  or  thereunto  belonging. 

5.  It  is  hereby  further  declared  that  the  said  by-law  No.  By-law  No. 
680  shall  be  read  and  construed  and  have  force  and  effect  as  680  amended, 
modified  or  altered  by  the  terms  of  said  by-laws  Nos.  7^2  and 

823  and  of  this  Act. 

6.  Immediately  upon  the  passing  of  this  Act  and  upon  the  Debentures 
said  company  giving-  to  the  said  municipal  corporation  a  j^*1^* 
covenant  that  the  said  company  will  before  the  31st  day  of  works 
December,  1896,  expend  upon  the  said  iron  smelting  works  delivery  of. 
any  balance  which  may  now  be  unexpended  of  the  sum  of 
$400,000  mentioned  in  the  second  condition  of  said  by-law  No. 

680,  so  that  the  full  sum  of  $400,000  shall  have  been  expended 
upon  said  works  before  that  date,  the  debentures  for  $4C,000 
mentioned  in  the  second  enacting  clause  of  said  by-law  No. 
680,  shall  be  issued  and  delivered  to  the  Hamilton  Iron  and 
Steel  Company  Limited,  or  their  assigns. 

7.  The  said  debentures  may  be  made  payable  in  eighteen  When  deben- 
years  from  the  date  thereof  notwithstanding  that  such  period  „^ade  payable 
may  expire  more  than  twenty  years  from  the  date  of  the 

passing  of  said  by  law  No.  680. 

8.  It  is  hereby  further  declared  that  notwithstanding  that  Lands  freed 
the  said  sum  of  $400,000  may  not  have  been  expended  upon  conditions111 
the  said  iron  smelting  works  before  the  31st  day  of  Decem- 
ber, 1895,  the  lands  conveyed  by  the  said  municipal  corpora- 
tion for  said  smelting  works  and  now  held  by  the  said  com- 
pany may  or  shall,  if  the  company  or  their  assigns  shall  have 
expended  that  sum  thereon  before  the  31st  day  of  December, 

1896,  I  e  held  by  them  freed  and  discharged  from  the  condi- 
tion that  the  said  lands  should  revert  to  and  become  the  pro- 
perty 
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perty  of  the  said  municipal  corporation,  if  the  grantees  of 
the  said  lands  or  their  assigns  should  not  before  the  31st  day 
of  December,  1894,  or  within  such  further  time  not  exceed- 
ing one  year  as  the  municipal  council  of  the  said  city  of 
Hamilton  might  grant,  have  completed  the  said  iron  smelt- 
ing works  upon  the  said  lands  and  have  had  the  same  ready  for 
operation  with  a  capacity  to  turn  out  at  least  one  hundred 
and  fifty  tons  of  pig  iron  per  day,  and  should  not  then  have 
expended  thereon  the  sum  of  at  least  $400,000. 

Informalities  9.  No  irregularity  in  the  form  of  the  debentures  issued  or 
da^deben?"  to  be  issucd  under  the  said  by-laws  Nos.  680,  792  and  823  or 
under  any  of  them  shall  render  the  same  invalid  or  illegal,  or 
be  allowed  as  a  defence  to  any  action  brought  against  the  said 
corporation  for  the  recovery  of  the  amount  of  the  said  de- 
bentures and  interest  or  any  or  either  of  them  or  any  part 
thereof. 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  of  the  said  city  of  Hamilton  to  the  passing  of  the 
said  by-laws  Nos.  792  and  823  or  either  of  them,  or  to  the 
amendment  of  the  said  by-law  No.  680  or  to  observe  the  for- 
malities in  relation  thereto  prescribed  in  The  Consolidated 
Municipal  Act,  1892,  or  any  Act  amending  the  same. 


t  ures. 


Assent  of 
electors  not 
required. 
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SCHEDULE  A. 
By-Law  No.  792. 

(Passed  %4-th  June,  1895.) 

To  Extend  the  Time  for  the  Completion  of  the  Iron 
Smelting  Works. 

Whereas,  By-law  No.  680  of  this  municipality  was  passed  on 
the  twenty-fourth  day  of  July,  1893,  for  granting  a  bonus  of 
$75,000  for  the  promotion  of  Iron  Smelting  Works,  and  the 
further  sum  of  $60,000  for  the  promotion  of  Steel  Smelting 
Works  in  or  immediately  adjacent  to  the  city  of  Hamilton ; 

And  whereas,  it  was  by  said  by-law  provided  that  certain 
lands  therein  described,  which  were  to  be  purchased  by  the 
corporation  of  the  city  of  Hamilton  with  debentures  to  the 
amount  of  $35,000,  to  be  issued  under  said  by-law,  should  be 
conveyed  to  Joseph  J.  Morehouse,  James  Morehouse,  William 
V.  Reynolds,  Wm.  Foster,  jr.,  and  Edward  H.  Thompson,  in 
said  by-law  named,  their  executors,  administrators  and  assigns, 
immediately  after  the  purchase  thereof  by  the  corporation  of 
the  city  of  Hamilton  upon  and  subject  to  the  condition  that 
the  said  lands  should  revert  to  and  become  the  property  of  the 

said 
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said  corporation,  together  with  all  plant,  building,  machinery 
and  appurtenances  thereon  or  thereunto  belonging  if  the  said 
Joseph  J.  Morehouse,  James  Morehouse,  William  V.  Reynolds, 
William  Foster,  jr.,  and  Edward  H.  Thompson,  their  executors, 
administrators  or  assigns,  or  some  or  one  of  them,  should  not 
before  the  thirty-first  day  of  December,  1894,  or  within  such 
further  time,  not  exceeding  one  year,  as  the  municipal  council 
of  the  city  might  grant  as  thereinafter  provided  for,  have 
completed  the  said  iron  smelting  works  upon  the  lands  there- 
inafter described  and  have  the  same  ready  for  operation  with 
a  capacity  to  turn  out  at  least  one  hundred  and  fifty  tons  of 
pig  iron  per  day,  and  should  not  then  have  expended  thereon 
for  the  purposes  thereinbefore  mentioned  the  sura  of  at  least 
four  hundred  thousand  dollars ;  provided,  nevertheless,  that 
the  said  parties,  their  executors,  administrators  or  assigns, 
should  have  the  right  to  re-purchase  said  lands,  together  with 
all  plant,  buildings,  machinery  and  appurtenances  thereon  or 
thereunto  belonging,  upon  paying  therefor  within  one  year 
from  the  thirty-first  day  of  December,  1894,  the  sum  of  $35,000 
with  interest  thereon  from  the  date  when  the  said  lands  were 
purchased  by  the  city  corporation. 

And  whereas  it  was  by  said  by-law  further  provided  that 
the  sum  of  $40,000  mentioned  in  the  second  enacting  clause 
thereof  should  be  paid  to  the  said  Joseph  J.  Morehouse,  James 
Morehouse,  William  V.  Reynolds,  William  Foster,  jr.,  and 
Edward  H.  Thompson,  their  executors,  administrators  or 
assigns,  by  the  delivery  to  them  of  debentures  to  that  amount 
issued  under  said  by-law,  and  bearing  interest  at  four  per  cent, 
per  annum,  but  that  none  of  such  debentures  shall  be  so 
delivered  to  the  said  parties,  their  executors,  administrators 
or  assigns,  or  any  of  them,  unless  they  should  have,  before  tne 
thirty-first  day  of  December,  1894,  completed  the  said  iron 
smelting  works  on  the  lands  in  the  said  by-law  mentioned,  and 
have  the  same  ready  for  operation  with  a  capacity  to  turn 
out  at  least  one  hundred  and  fifty  tons  of  pig  iron  per  day, 
and  should  then  have  expended  thereon  for  the  purposes  in 
said  by-law  mentioned  the  sum  of  at  least  four  hundred 
thousand  dollars  ;  provided,  nevertheless,  that  if  the  said 
smelting  works  should  be  in  active  operation  on  and  from  the 
thirty-first  day  of  December,  1894,  with  a  capacity  to  turn 
out  at  least  one  hundred  and  fifty  tons  of  pig  iron  per  day, 
but  the  said  parties  should  not  by  that  date  have  expended 
for  the  purposes  aforesaid  the  sum  of  four  hundred  thousand 
dollars,  the  municipal  council  of  the  city  should  have  power 
by  resolution  to  extend  the  time  for  the  expenditure  of  the 
balance  of  said  sum  of  $400,000  for  a  further  period  not 
exceeding  one  year. 

And  whereas,  the  said  Joseph  J.  Morehouse,  James  More- 
house, William  V.  Reynolds,  William  Foster,  jr.  and  Edward 
H.  Thompson  have  proceeded  with  the  construction  of  the 
said  iron  smelting  works  and  are  carrying  on  the  works 

towards 
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towards  completion  as  fast  as  possible,  but  by  reason  of 
unforeseen  delays  in  procuring  the  necessary  plant  therefor 
they  have  been  unable  to  complete  said  works  and  have  the 
same  ready  for  operation  by  the  thirty-first  day  of  December, 
1894,  and  have  asked  for  an  extension  of  time  for  such  com- 
pletion until  the  thirty-first  day  of  December,  1895  ; 

And  whereas  the  said  corporation  have  consented  to  grant 
such  extension  of  time  so  far  as  they  have  power  to  do  so 
under  said  by-law,  upon  and  subject  to  the  terms  and  condi- 
tions hereinafter  contained. 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows  : 

1.  The  time  for  the  completion  of  the  said  iron  smelting 
works  and  for  having  the  same  in  actual  operation  with  the 
capacity  mentioned  in  said  by-law  shall  be  extended  until  the 
thirty-first  day  of  December,  1895,  and  the  said  by-law  shall 
in  all  respects  be  read  and  construed  as  if  the  said  date  were 
throughout  the  said  by-law  substituted  for  the  thirty-first 
*lay  of  December,  1894,  and  the  bonus  of  $40,000  payable 
upon  the  condition  that  said  works  should  be  completed  and 
in  actual  operation  with  the  capacity  mentioned  in  said 
by-law  before  the  thirty-first  day  of  December,  1895. 

2.  Before#the  said  Joseph  J.  Morehouse,  James  Morehouse, 
William  V.  Reynolds,  William  Foster,  jr.  and  Edward  H. 
Thompson,  their  executors,  administrators  or  assigns,  shall  be 
entitled  to  claim  said  debentures  to  the  amount  of  $40;000, 
they  shall  procure  an  Act  of  the  Legislature  of  the  Province 
of  Ontario  sanctioning  this  by-law  and  declaring  it  to  be 
valid,  and  the  conditions  and  agreements  therein  contained  to 
be  binding  upon  the  said  Joseph  J.  Morehouse,  James  More- 
house, William  V.  Reynolds,  William  Foster,  jr.  and  Edward 
H.  Thompson,  their  executors,  administrators  and  assigns,  and 
upon  the  lands  conveyed  or  to  be  conveyed  to  them  by  the 
corporation  of  the  city  of  Hamilton  under  said  by-law,  and 
the  plant,  buildings,  machinery  and  appurtenances  thereon  or 
thereunto  belonging,  and  also  enacting  that  said  by-law  No. 
680  shall  be  read  and  construed  and  have  force  and  effect  as 
modified  or  altered  by  the  terms  of  this  by-law  and  of  such 
Act. 

Passed  the  24th  day  of  June,  A,D.  1895. 

A.  D.  Stewart,       r  1 
T.  Beasley,  Mayor.  LSEAL'J 

City  Clerk. 
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SCHEDULE  B. 

By-Law  No.  823. 

Passed  10th  February,  1896. 

Respecting  the  Bonuses  granted  for  the  Promotion  of  Iron 
Smelting  Works. 

Whereas  by  by-law  No.  680  of  this  municipality,  a  bonus 
of  $75,000  was  granted  for  the  promotion  of  iron  smelting 
works,  and  by  by-law  No.  772  confirmed  by  an  Act  of  the 
Legislature  of  the  Province  of  Ontario  passed  in  the  year  1895 
as  chapter  67,  the  time  for  the  completion  of  said  iron  smelting 
works  was  extended  until  the  31st  day  of  October,  1895,  and 
it  was  afterwards,  by  by-law  No.  792,  further  extended  until 
the  31st  day  of  December,  1895  ; 

And  whereas  the  said  smelting  works  have  been  in  active 
operation  upon  and  from  the  31st  day  of  December,  1895,  with 
a  capacity  to  turn  out  at  least  one  hundred  and  fifty  tons  of 
pig  iron  per  day,  but  the  Hamilton  Iron  and  Steel  Company, 
Limited,  who  have  proceeded  with  the  completion  of  the  said 
iron  smelting  works,  and  who  are  now  operating  the  same, 
have  not  shown  that  the  sum  of  $400,000  has  been  expended 
upon  the  said  works,  but  have  satisfied  this  council  that  they 
are  expending  large  sums  of  money  upon  said  works  and  must 
necessarily  expend  thereon  before  the  31st  day  of  December, 
1896,  not  less  than  $100,000  in  order  to  provide  the  facilities 
requisite  for  the  carrying  on  of  the  said  smelting  works ; 

And  whereas  the  said  company  have  applied  to  this  council 
for  the  delivery  to  them  of  the  debentures  for  $40,000  men- 
tioned in  the  second  enacting  clause  of  by-law  No.  680, 
hereinbefore  referred  to,  upon  their  entering  into  an  agreement 
with  the  city  corporation  that  the  company  will,  before  the 
31st  day  of  December,  1896,  expend  upon  the  said  iron  smelt- 
ing works  any  balance  which  may  be  unexpended  of  the  sum 
of  $400,000  mentioned  in  the  second  condition  of  said  by-law 
No.  680. 

Therefore  the  municipal  council  of  the  corporation  of  the 
city  of  Hamilton  enacts  as  follows  : 

1.  As  soon  as  this  by-law  has  been  confirmed  by  an  Act  of 
the  Legislature  of  the  Province  of  Ontario,  the-  debentures 
for  $40,000  mentioned  in  the  second  enacting  clause  of  said 
by-law  No.  680,  shall  be  issued  and  delivered  to  the  said  com- 
pany or  their  assigns  upon  the  said  company  giving  to  the 
city  corporation  a  covenant  that  the  company  will,  before  the 
31st  day  of  December,  1896,  expend  upon  the  said  iron  smelt- 
ing works  any  balance  which  may  be  unexpended  of  the  sum 
of  $400,000  mentioned  in  the  second  condition  of  said  by-law 
No.  680,  so  that  the  full  sum  of  $400,000  shall  have  been 
expended  upon  said  works  before  that  date. 
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2.  The  said  debentures  may  be  made  payable  in  eighteen 
years  from  the  date  thereof,  notwithstanding  that  such  period 
may  expire  more  than  twenty  years  from  the  date  of  passing 
of  said  by-law  No.  680. 

It  is  hereby  declared  that  notwithstanding  that  the  said 
sum  of  $400,000  may  not  have  been  expended  upon  the  said 
iron  smelting  works  before  the  31st  day  of  December,  1895, 
the  lands  conveyed  by  the  corporation  of  the  city  of  Hamilton 
for  said  smelting  works  and  now  held  by  the  said  company, 
may  be  held  by  them  freed  and  discharged  from  the  condition 
that  the  same  should  revert  to  and  become  the  property  of 
this  corporation,  if  the  grantees  of  the  said  lands  or  their 
assigns,  should  not  before  the  31st  day  of  December,  1894,  or 
within  such  further  time,  not  exceeding  one  year,  as  this 
council  might  grant,  have  completed  the  said  iron  smelting 
works  upon  the  said  lands  and  have  had  the  same  ready  for 
operation  with  a  capacity  to  turn  out  at  least  one  hundred 
and  fifty  tons  of  pig  iron  per  day,  and  should  not  then  have 
expended  thereon  the  sum  of  at  least  $400,000  provided  the 
compam-  or  their  assigns  shall  have  expended  that  sum 
thereon  before  the  31st  day  of  December,  1896. 

Passed  this  10th  day  of  February,  A.D.  1896. 

(Sgd.)   George  E.  Tuckett,  r 
(Sgd.)    T.  Beasley,  Mayor.  L^AL-1 

City  Clerk. 
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CHAPTER  81. 

An  Act  respecting  the  Debenture  Debt  of  the  County 

of  Huron. 

Assented  to  7th  April,  1896. 

WHEREAS  the  municipal  corporation  of  the  county  of  P/eamble. 
Huron  have  by  their  petition  represented  that  owing 
to  error  and  mistake,  the  sinking  fund  fixed  in  and  by  the  by- 
laws in  that  behalf,  intended  to  provide  for  the  payment,  at 
maturity,  of  certain  debentures  of  the  said  corporation,  about 
to  fall  due,  amounting  to  the  sum  of  £54,000  sterling,  issued  as 
security  for  a  loan  for  redemption  of  outstanding  debentures 
under  a  by-law  of  the  said  corporation,  dated  the  28rd  day  of 
February,  1876,  has,  although  duly  collected  and  invested 
according  to  law,  proved  to  be  insufficient  to  meet  the  said 
debentures  by  the  sum  of  $60,000,  and  that  it  will  be  necessary 
for  the  said  corporation  to  borrow  the  said  sum  of  $60,000, 
with  which,  and  the  said  sinking  fund  and  its  accumulations, 
to  meet  and  retire  the  said  debentures  ;  and  whereas  it  is  by 
the  said  petition  further  represented  that  the  said  corporation 
has  recently  established  a  house  of  industry  and  house  of 
refuge  at  a  total  expenditure  of  $20,000,  for  the  payment  of 
which  latter  sum  it  will  also  be  necessary  to  borrow  the  sum 
of  $15,000  ;  and  whereas  the  said  sinking  fund  has,  as  appears 
by  the  said  petition,  been  invested  and  is  now  invested  to  the 
sum  of  $170,000,  in  mortgages  on  real  estate,  which  it  will  be 
necessary  to  dispose  of  and  realize  upon  at  once  in  order  to 
obtain  and  apply  the  proceeds  in  payment  of  the  said  deben- 
tures so  about  to  mature,  and  that  it  will  be  to  the  advantage  of 
the  said  corporation  in  disposing  of  the  said  mortgages  to  be 
allowed  to  guarantee  to  the  purchasers  the  sufficiency  of  the 
said  mortgages  as  security  for  the  loans  thereby  represented  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  county  of  Power  to  bor- 
Huron  to  raise  by  way  of  loan  on  the  credit  of  the  debentures  row  $60>°°o. 
hereinafter  mentioned,  and  by  this  Act  authorized  to  be  issued 
from  any  person  or  persons,  or  body  corporate,  a  sum  not 
exceeding  $60,000,  for  the  purpose  of,  with  the  said  sinking 
fund  and  its  accumulations,  paying  off  the  said  debentures  of 
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the  said  corporation,  about  to  mature  as  aforesaid,  and  a 
Power  to  bor-  further  sum  not  exceeding  $15,000  for  the  purpose  of  pay- 
i  w  (15,000     ing  for  the  expenditure  in  connection  with  the  establishment 

of  the  said  house  of  industry  and  house  of  refuge. 

Application  of     2.  The  proceeds  of  the  said  loan  shall  be  applied  for  the 
Kw?.eed8  oi     purpose  of  redemption  and  payment  of  the  said  outstanding 
sterling  debentures,  and  of  the  expenditure  upon  the  said  house 
of  industry  and  house  of  refuge,  and  for  no  other  purpose  or 
purposes. 

Payment  of  3.  All  charges  and  expenses  of  and  incidental  to  the  pay- 
sterling  de-      ment  and 

redemption  of  the  said  debentures  may  be  paid  out 
of  the  proceeds  of  the  said  loan. 


Form  of  de- 
bentures. 


4.  The  debentures  to  be  issued  under  the  authority  of  this 
Act  shall  be  known  as  "  The  County  of  Huron  Consolidated 
Debentures,"  and  may  be  made  payable  in  Canada  or  Great 
Britain,  or  elsewhere,  and  in  any  currency,  and  shall  be  in 
sums  of  not  less  than  $1,000  Canadian  currency,  or  £200 
sterling  money  of  Great  Britain. 


Term  of  de- 
t  entures. 


5.  The  said  debentures  shall  be  made  payable  within  twenty 
years  from  the  first  day  of  July  next,  and  shall  be  signed  by 
the  warden  and  countersigned  by  the  treasurer  of  the  said 
corporation,  and  shall  be  sealed  with  the  corporate  seal  of  the 
said  corporation,  and  the  principal  thereof  may  be  repayable 
annually  in  instalments,  or  at  the  end  of  the  said  period  of 
twenty  years,  at  the  option  of  the  said  corporation. 


Payment  of 
interest. 


6.  Coupons  may  be  attached  to  the  said  debentures  for  the 
payment  of  the  interest  thereon  at  such  rate  not  exceeding 
four  per  cent,  per  annum,  as  to  the  council  of  the  said  corpora- 
tion may  seem  meet,  and  the  interest  may  be  made  payable 
yearly  or  half-yearly. 


Special  rate 
for  interest 
and  sinking 
fund. 


Investment  of 
sinking  fund. 


7.  The  said  municipal  council  may  levy  in  each  year  during 
the  said  period  of  twenty  years  over  and  above  and  in  addition 
to  all  other  rates  to  be  levied  in  each  year,  and  over  and  above 
the  interest  to  be  paid  on  said  debentures,  a  sum  which  shall 
be  sufficient  to  form  a  sinking  fund  for  the  purpose  of  pay- 
ment of  the  principal  of  said  debentures  so  to  be  issued,  or  a 
sum  sufficient  to  pay  the  annual  instalments  thereof,  composed 
of  both  principal  and  interest  in  case  the  instalment  plan 
shall  be  adopted. 

8.  The  said  corporation  shall  have  power  to  invest  any 
money  at  any  time  standing  at  the  credit  of  the  sinking  fund 
in  government  securities,  municipal  debentures,  or  in  first 
mortgages  on  real  estate  held  and  used  for  farming  purposes 
and  being  the  first  lien  on  said  real  estate,  but  not  to  any 
greater  extent  than  two-thirds  of  the  assessed  value  of  the 

said 
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said  real  estate,  or  in  any  other  securities  authorized  by  any  Act  or 
Acts  now  or  hereafter  to  be  in  force  in  regard  to  the  same,  or  that 
may  be  sanctioned  by  the  Lieutenant-Governor  in  Council,  or 
may  deposit  the  same  in  any  chartered  bank  or  banks  of  the 
Dominion  of  Canada,  that  the  council  may  from  time  to  time 
approve. 

9.  It  shall  not  be  necessary  that  any  by-law  that  may  be  Assent  of  elec- 
passed  for  the  issue  of  the  debentures,  the  issue  of  which  is  tors  to  by-laws 
authorized  by  the  foregoing  provisions  of  this  Act,  shall  be  sub-  no  require 
mitted  for  the  approval  of  or  receive  the  assent  of  the  ratepayers 

of  the  county  of  Huron,  in  accordance  with  the  provisions  of 
The  Consolidated  Municipal  Act,  1892,  and  any  such  by-law  55  v.  c.  42. 
so  to  be  passed  under  the  provisions  of  this  Act,  shall  not  be 
repealed  until  the  debt  created  under  such  by-law  and  the 
interest  thereon  shall  be  paid  and  satisfied. 

10.  No  irregularity  in  form  of  the  debentures  issued  under  irregularities 
the  authority  of  this  Act,  or  any  by-law  authorizing  the  issue  jn  form  not  to 
thereof,  shall  render  the  same  invalid  or  be  allowed  as  a  bentu^.6*^ 
defence  to  any  action  against  the  said  corporation  for  the 
recovery  of  the  amount  thereof,  or  the  interest  thereon,  or  any 

part  thereof. 

11.  The  purchaser,  if  any,  of  the  debentures  which  shall  be  purcnasers' 
issued  under  the  authority  of  this  Act,  shall  not  be  bound  to  not  bound  to 
see  to  the  application  of  his  purchase  money,  and  any  of  the  Jfont°fappllca" 
said  debentures  which  shall  purport  to  have  been  issued  under  moneys, 
the  authority  of  this  Act  shall  be  conclusively  presumed  in 

favour  of  the  purchaser  thereof  to  have  been  so  issued. 

12.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time  Books  of 

of  the  said  county,  to  keep,  and  it  shall  be  the  duty  of  each  of  account  to  be 
the  members,  from  time  to  time,  of  the  said  municipal  council,  J^p*  by  treas 
to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep  a 
proper  book  of  account,  setting  forth  a  full  and  particular  state- 
ment, so  that  the  same  shall  at  all  times  show  the  number  of 
debentures  which  from  time  to  time  shall  be  issued  under  the 
powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sales  or  negotiations  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amounts,  and  the  investments  which  shall  from  time 
to  time  be  made  of  the  sinking  fund,  and  the  said  book  of 
account  and  statement  shall  at  all  times  and  at  reasonable 
hours  be  open  to  the  inspection  of  any  rate-payer  of  the  said 
county,  and  of  any  of  the  holders,  from  time  to  time,  of  the 
debentures  which  shall  be  issued  under  the  powers  hereby  con- 
ferred, or  of  anv  such  debentures. 


13. 
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Form  of  13.  The  debentures  to  be  issued  under  the  preceding  sec- 

debentures,     tions  of  this  Act  may  be  in  the  form  contained  in  Schedule 
"  A"  to  this  Act. 


Guaranteeing  14.  Upon  the  sale  by  the  said  corporation  of  the  county  of 
wiHciT  nni-'in  Huron  °*  any  mortgage  or  mortgages  representing  an  invest- 
fund  invested!  nient  of  the  sinking  fund  provided  for  in  the  said  by-law  of 
the  2.'Jrd  February,  1876,  it  shall  be  lawful  for  the  said  corpora- 
tion to  guarantee  to  the  purchaser  the  due  payment  of  the 
amount  secured  by  such  mortgage  or  mortgages,  and  the  suffi- 
ciency in  all  respects  of  the  title  and  security  involved  therein. 

Form  of  guar-  15.  The  guarantee  to  be  given  by  the  said  corporation  of 
antee.  the  county  of  Huron  may  be  in  the  form  contained  in  Schedule 

"  B  "  to  this  Act. 


Short  title.         1 6.  This  Act  may  be  cited  as  The  County  of  Huron  Con- 
solidated Debenture  Act,  1896. 


SCHEDULE  A. 

{Section  IS.) 

County  of  Huron  Consolidated  Debentures. 

Province  of  Ontario.  County  of  Huron. 

p.  Uuder  and  by  virtue  of  The  County  of  Huron  Consolidated 
Debenture  Act,  1896,  and  by  virtue  of  by-law  No.  ,  of  the 
corporation  of  the  county  of  Huron,  passed  under  the  provisions 
contained  in  the  said  Act,  the  corporation  of  the  county  ot 
Huron  promises  to  pay  the  bearer  at  the  office  of  the  tieasurer 
of  the  said  municipality,  at  the  town  of  Goderich,  in  the  said 
county,  the  sum  of  $  ,  on  the  day  of 

A.D.  ,  and  the  half-yearly  coupons  for  interest  thereon 

attached  as  the  same  shall  severally  become  due. 

Dated  at  the  town  of  Goderich,  in  the  county  of  Huron, 
this  day  of  18  . 

Warden. 
Treasurer. 


SCHEDULE  B. 

(Section  15.) 
Form  of  Guarantee. 
And  the  said  assignors  hereby  covenant  with  the  said 
assignee,  that  the  said  indenture  of  mortgage  is  a  good  valid 
and  sufficient  security  for  the  said  principal  and  interest  now 
unpaid  thereon,  and  the  said  assignors  hereby  guarantee  the 
due  payment  by  the  mortgagor,  his  heirs  or  assigns,  of  the  said 
principal  money  and  interest. 


CHAPTER 
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CHAPTER  82. 


An  Act  respecting  the  City  of  London. 


Assented  to  7th  April,  1896. 

WHEREAS  the  municipal  council  of  the  corporation  of  the  preamble. 
city  of  London  has,  by  its  petition,  prayed  for  special  legis- 
lation in  respect  of  the  several  matters  therein  set  forth ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  Notwithstanding  the  provisions  of  any  Act  or  law,  the  p0Wer  to  bor- 
corporation  may  borrow,  for  any  period  not  exceeding  forty  row  $25,000 
years,  such  sum,  not  exceeding  twenty-five  thousand  dollars,  y&\t  Associa- 
as  to  the  council  thereof  may  seem  meet,  and  the  moneys  so  tion. 
borrowed  shall  be  expended,  under  the  direction  of  a  commit- 
tee to  be  appointed  by  the  directors  of  the  Western  Fair 
Association,  consisting  of  six  of  the  said  directors  and  the 
members  of  committee  No.  2  of  the  council  of  the  said  cor- 
poration and  the  engineer  of  the  said  city,  in  erecting  build- 
ings on  the  fair  grounds  of  the  Western  Fair  Association  to 

replace  those  recently  burned,  and  to  provide  further  accom- 
modation for  the  said  association,  and  the  said  buildings  and 
erections  shall  be  and  remain  the  property  of  the  corporation 
of  the  city  of  London  ;  provided,  however,  that  if  the  said 
corporation  by  any  by-law  authorizes  the  borrowing  of  a  less 
sum  than  the  said  twenty-five  thousand  dollars,  there  shall 
thereafter  be  no  power  to  borrow  any  further  sum  under  the 
provisions  of  this  section. 

2.  It  shall  not  be  necessary  that  any  by-law,  passed  for  the  Assent  of 
purposes  mentioned  in  section  1  of  this  Act,  shall  be  sub-  electors  not 
mitted  to  or  receive  the  assent  of  the  ratepayers  of  the requlre 
said  city,  but  all  the  other  provisions  of  The  Consolidated 
Municipal  Act,  1892,  which  are  applicable  and  which  are  not 
inconsistent  with  the  provisions  of  this  Act  shall  apply  to 

such  by-law. 

3. 
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Power  bobor-  3.  Notwithstanding  the  provisions  of  any  Act  or  law,  but 
with  the  assent  of  the  ratepayers  under  the  provisions  of  The 
Consolidated  Municipal  Act,  1892,  the  corporation  of  the  city 
of  London  may,  in  addition  to  the  amount  authorized  to  be 
borrowed  by  section  :20  of  this  Act,  borrow,  for  any  period 
not  exceeding  forty  years,  such  sum,  not  exceeding  one  hundred 
and  fifty  thousand  dollars,  as  to  the  council  thereof  may  seem 
meet,  to  pay  for  the  lands  and  other  necessary  works  and 
materials  for  a  sewerage  farm  for  the  said  city,  and  for  the 
construction  and  extension  of  sewers  in  the  said  city  to  the 
said  farm,  and  for  the  other  works  incidental  to  or  connected 
with  the  same,  and  the  council  of  the  said  corporation  shall 
submit  the  by-law  for  the  purposes  mentioned  in  this  section 
to  the  ratepayers  of  the  said  city  within  five  months  from 
the  passing  of  this  Act. 

4.  The  debentures  issued  for  any  of  the  purposes  mentioned 
in  sections  1  and  3  of  this  Act,  may  bear  such  rate  of  interest, 
not  exceeding  five  per  cent,  per  annum,  as  the  council  of  the 
corporation  of  the  city  of  London  may  from  time  to  time 
determine. 

5.  The  corporation  of  the  city  of  London  may  and  shall 
sewerage  farm  nave  power  to  design,  construct,  build,  purchase,  improve, 

hold  and  generally  maintain,  manage  and  conduct  a  sewerage 
farm  for  the  treatment  and  disposal  of  the  sewage,  night 
soil,  garbage,  and  refuse  of  the  said  city  of  London,  and  all 
buildings,  machinery  and  appliances  therewith  connected  or 
necessary  thereto  in  the  city  of  London,  or  within  six  miles 
of  the  said  city,  as  hereinafter  provided. 

Extending  (>,  The  corporation  of  the  city  of  London  shall  have 
temTo^arm!  power  to  employ  engineers,  surveyors  and  such  other  persons 
and  to  rent  or  purchase  such  lands,  buildings  and  privileges, 
as  in  their  opinion  may  be  necessary  to  enable  them  to  carry 
out  the  construction  and  operation  of  the  sewerage  farm  in  the 
next  preceding  section  referred  to,  and  to  construct,  extend 
and  connect  the  sewers  in  the  said  city  of  London  with  the 
said  sewerage  farm. 

Taking  land  ^-  It  shall  and  may  be  lawful  for  the  said  corporation, 
for  a  sewerage  their  agents,  servants  and  workmen,  from  time  to  time  and  at 
such  times  hereafter  as  they  shall  see  n't,  and  they  are  hereby 
authorized  and  empowered,  to  enter  into  and  upon  the  lands  of 
any  person  or  persons,  body  politic  or  corporate  within  the 
city  of  London  or  within  six  miles  of  the  city  of  London  and 
to  survey,  set  out  and  ascertain  such  parts  thereof  as  the 
said  corporation  may  require  for  the  purposes  of  the  said 
sewerage  farm,  and  to  build,  construct  and  extend  the  said 
sewers  in  the  said  city  of  London  to  the  said  sewerage  farm 
and  to  contract  with  the  owner  or  occupier  of  the  said  lands 
or  any  part  thereof,  or  of  any  privilege  that  may  be  require 
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for  the  purposes  aforesaid,  and,  in  case  of  any  disagreement 
between  the  said  corporation  and  the  owners  or  occupiers  of 
the  said  lands,  or  any  person  having  an  interest  in  the  said 
lands,  or  in  such  privileges  as  aforesaid,  respecting  the  amount 
of  purchase  or  value  thereof  or  as  to  the  damages  such  expro- 
priation shall  cause  to  them  or  otherwise,  the  same  shall  be 
decided  by  three  arbitrators  to  be  appointed  as  hereinafter 
mentioned,  namely,  the  corporation  shall  appoint  one  arbitra- 
tor, the  owner  or  owners  shall  appoint  another  and  the 
two  arbitrators  so  chosen  shall,  within  ten  days  after  their 
appointment,  appoint  a  third  arbitrator,  but  in  the  event 
of  the  said  two  arbitrators  not  appointing  a  third  arbitrator 
within  the  time  aforesaid,  the  senior  or  junior  judge  of  the 
county  court  of  the  county  of  Middlesex  shall,  on  application 
by  either  party,  appoint  such  third  arbitrator. 

8.  In  case  any  such  owner  or  occupier  shall  be  an  infant,  Proceedings 

.    -i  ^  i  i-i  •     -i~v       •  when  owners 

married  woman  or  insane  or  absent  trom  this  rrovmce,  or  0f  ian(j  under 
shall  refuse  to  appoint  an  arbitrator  on  his  behalf,  or  in  case  disability, 
such  land  or  privilege  may  be  mortgaged  or  pledged  to  any 
person  or  persons,  the  said  judge,  on  application  being  made 
to  him  for  that  purpose  by  the  corporation,  shall  nominate 
and  appoint  three  indifferent  persons  as  arbitrators,  and  the 
arbitrators  to  be  appointed  as  hereinbefore  mentioned  shall 
award,  adjudge,  determine  and  order  the  respective  sums  of 
money  which  the  corporation  shall  pay  the  respective  persons 
entitled  to  receive  the  same,  and  the  award  of  the  majority 
of  the  said  arbitrators,  in  writing,  shall  be  final,  and  the  said 
arbitrators  shall  be  and  they  are  hereby  required  to  attend  at 
some  convenient  place  at  or  in  the  vicinity  of  the  said  city, 
to  be  appointed  by  the  said  corporation  after  eight  days' 
notice  given  for  that  purpose  by  the  said  corporation,  there 
and  then  to  arbitrate  and  award,  adjudge  and  determine  such 
matters  and  things  as  shall  be  submitted  for  their  consider- 
ation by  the  parties  interested  and  also  the  costs  attending 
such  reference  and  award,  and  each  arbitrator  shall  be  sworn 
before  some  one  of  Her  Majesty's  justices  of  the  peace 
in  and  for  the  county  of  Middlesex  or  an  alderman  of  the  said 
city  well  and  truly  to  assess  the  value  or  damages  between  the 
parties  to  the  best  of  his  judgment,  and  the  justices  of  the 
peace  or  aldermen  before  whom  the  said  arbitrators,  or  any 
of  them,  shall  be  sworn  shall  give  any  of  the  parties  requir- 
ing the  same  a  certificate  to  that  effect,  provided  always 
that  any  award  under  this  Act  shall  be  subject  to  be  set  aside 
on  application  to  the  High  Court  of  Justice  in  the  same  man- 
ner and  on  the  same  grounds  as  in  ordinary  cases  of  arbitra- 
tion, in  which  case  a  reference  may  be  again  made  to  arbitra-  . 
tion  as  hereinbefore  provided,  and  that  any  sum  so  awarded 
shall  be  paid  within  three  calendar  months  from  the  date  of  the 
award  or  determination  of  any  motion  to  annul  the  same,  and, 
in  default  of  such  payment,  the  proprietor  may  resume  pos- 
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session  of  his  property  and  all  his  rights  shall  thereupon 
revive,  and  the  award  of  the  majority  of  the  said  arbitrators 
shall  be  binding  on  all  parties  concerned,  subject  as  aforesaid. 

9.  If  any  of  the  owners  or  occupiers  or  other  person  inter- 
ested in  any  land  or  privilege  entered  upon  or  taken  under 
the  provisions  of  this  Act  is  an  infant,  insane  or  absent  from 
this  Province,  or  if  any  person  interested  in  the  moneys 
awarded  as  compensation  therefor  refuses  to  or  is  unable  to 
execute  the  proper  conveyance,  or  if,  for  any  other  reason,  the 
corporation  deem  it  advisable  so  to  do,  the  corporation  may 
pay  the  amount  of  such  compensation,  with  interest  for  six 
months,  into  the  High  Court  of  Justice  for  the  purpose  of  the 
same  being  distributed  between  and  paid  to  the  persons 
entitled  thereto  according  to  their  several  and  respective  inter- 
ests therein,  and  thereupon  the  lands,  rights  and  privileges  in 
respect  of  which  such  compensation  was  awarded  shall  be 
vested  in  the  said  corporation,  its  successors  and  assigns,  and 
the  award  shall  be  deemed  the  title  of  the  corporation  and 
may  be  registered  in  the  proper  registry  office. 

10.  A  notice  in  such  form  and  for  such  time  as  the  said 
court  appoints  shall  be  inserted  in  some  newspaper  published 
in  the  county  in  which  the  lands  are  situate,  which  shall  state 
that  the  title  of  the  corporation,  that  is  the  conveyance,  agree- 
ment or  award,  is  under  this  Act,  and  shall  call  upon  all 
persons  entitled  to  the  land,  or  any  part  thereof,  or  represent- 
ing or  being  the  husbands  of  any  parties  so  entitled,  to  file 
their  claims  to  the  compensation,  or  any  part  thereof,  and  all 
such  claims  shall  be  received  and  adjudicated  upon  by  the 
court  and  the  said  proceedings  shall  forever  bar  all  claims  to 
the  said  lands,  rights  or  privileges,  or  any  part  thereof,  includ- 
ing dower,  as  well  as  all  mortgages  and  encumbrances  upon 
the  same,  and  the  court  shall  make  such  order  for  the  distri- 
bution, payment  or  investment  of  the  compensation  and  for 
securing  the  rights  of  all  parties  interested  as  to  right  and 
justice  and  according  to  the  provisions  of  this  Act  and  to  law 
appertain,  and  the  costs  of  the  proceedings,  or  any  part 
thereof,  shall  be  paid  as  the  court  deems  it  equitable  to  order. 


proportion  of  suc^  or(^er  °^  distribution  as  aforesaid  is  obtained 

interest  to      in  less  than  six  months  from  the  payment  of  the  compensa- 
corporation.    tion  jnto  court,  the  court  shall  direct  a  proportionate  part  of 
the  interest  to  be  returned  to  the  corporation. 


Order  for 

immediate 

possession. 


12.  If  the  corporation  show,  by  affidavit,  to  the  satisfaction 
of  the  senior  or  junior  judge  of  the  county  court  of  the  county 
of  Middlesex  that  immediate  possession  of  the  lands  or 
privileges,  which  are  sought  to  be  acquired  under  the  provis- 
ions of  this  Act,  is  necessary  for  proceeding  with  the  opera- 
tions of  the  corporation  and  that  the  corporation  are  ready  to 
proceed  with  such  operations  forthwith,  the  said  judge  may, 

upon 
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upon  the  corporation  giving  security  to  his  satisfaction  in  such 
sum  as  he  may  think  just,  to  pay  or  deposit  the  compensation 
to  be  awarded  within  one  month  after  making  the  award,  with 
interest  from  the  time  possession  is  given,  and  also  to  pay 
such  costs  as  may  be  lawfully  payable  by  the  corporation, 
issue  his  warrant  to  the  sheriff  of  the  county  of  Middlesex  or 
to  a  bailiff,  as  he  may  deem  most  suitable,  to  put  the  corpora- 
tion in  possession  and  to  put  down  any  resistance  or  opposi- 
tion to  possession  being  taken,  which  the  sheriff  or  bailiff, 
taking  with  him  sufficient  assistance,  shall  accordingly  do. 

13.  The  lands  and  privileges  which  shall  be  ascertained,  Vesting  lands 
set  out  or  appropriated  by  the  said  corporation  for  the  pur-  }non3orpora' 
poses  thereof  as  aforesaid  shall  thereupon  and  forever  there- 
after be  vested  in  the  corporation  of  the  city  of  London  and 
their  successors,  and  it  shall  and  may  be  lawful  for  the  said 
corporation  and  their  successors  to  construct,  erect  and  main- 
tain in  and  upon  the  said  lands  all  such  buildings,  works  and 
machinery  as  may  be  requisite  for  the  said  undertaking 
and  to  convey  the  sewerage,  night  soil,  garbage  and  refuse 
thereto  from  the  said  city  in,  upon  or  through  any  of 
the  grounds  and  lands  lying  intermediate  between  the 
said  sewerage  farm  and  the  sewers  in  the  said  city  of  Lon- 
don by  one  or  more  lines  of  pipe  as  may  from  time  to 
time  be  found  necessary  and,  for  the  better  effecting  the 
purposes  aforesaid,  the  said  corporation  and  their  successors 
and  servants  are  hereby  empowered  to  enter  and  pass  upon 
and  over  the  said  grounds,  roads,  highways,  railways  and 
lands  intermediate  as  aforesaid  and  the  same  to  cut  and  dig 
up  if  necessary  and  to  lay  down  the  said  pipes  through  the 
same  and  in,  upon,  over,  under  and  through  the  highways, 
railways  and  roads  within  six  miles  of  the  said  city  of  Lon- 
don, and  in,  through,  over  and  under  the  public  ways,  streets, 
lanes,  railways  or  other  passages  within  the  city  of  London 
and  in,  upon,  through,  under  and  over  the  lands,  grounds  and 
premises  of  any  person  or  persons,  bodies  politic,  corporate  or 
collegiate  or  any  lands  of  the  Crown,  and  to  set  out,  ascertain, 
use  and  occupy  such  part  or  parts  thereof  as  the  said  corpora- 
tion, or  their  successors,  shall  think  necessary  and  proper  for 
the  making  and  maintaining  of  the  said  works,  or  for  taking 
up,  removing,  altering  or  repairing  the  same,  and  from  time  to 
time  to  alter  all  or  any  of  the  said  works,  as  well  in  the  posi- 
tion as  in  the  construction  thereof,  as  to  the  corporation  or 
their  successors,  may  seem  meet,  doing  as  little  damage  as  may 
be  in  the  exercise  of  the  powers  hereby  granted  to  them  and 
making  reasonable  and  adequate  compensation  to  the  proprie- 
tors, to  be  ascertained,,  in  case  of  disagreement,  by  arbitration 
as  aforesaid,  and  may  also,  by  by  law  passed  by  two-thirds  of 
all  the  members  of  the  council  of  the  said  corporation,  stop 
up,  close  and  use  such  street  or  streets,  or  portion  thereof,  as 
the  council  may  deem  necessary  or  expedient  for  any  of  the 
purposes  aforesaid,  and  all  such  sewerage  works,  buildings, 
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pipes,  erections  and  machinery  requisite  for  the  said  under- 
taking shall  likewise  be  vested  in  and  be  the  property  of  the 
said  corporation. 

Exemption  of  14.  The  lands,  buildings,  machinery,  pipes  and  all  other 
property  con-       ,  .      »  '  K  _       .  • 

nectedwith     lval  or  personal  property  connected  with  or  belonging  to  the 

tlvun'nni  Sa^  seweraSe  ^arm  sna^  be  exempt  from  taxation,  but  the 
said  corporation  shall  pay  taxes  on  the  assessed  value  of  the 
lands  only  outside  the  limits  of  the  said  city,  which  may,  under 
the  authority  of  this  Act,  be  acquired  for  the  purposes  afore- 
said, and  such  assessed  value  shall  be  and  continue  to  be  the 
assessed  value  at  the  time  the  lands  are  so  acquired. 

Limitation  of  15.  If  any  action  or  suit  be  brought  against  any  person  or 
persons  for  anything  done  in  pursuance  of  this  Act,  the  same 
shall  be  brought  within  two  years  next  after  the  act  complain- 
ed of  is  committed. 

affeLtinti0nS  — ^  ^e  establishment,  maintenance  and  operation  of 

sewerage  the  said  sewerage  farm  shall  in  all  respects  be  subject  to  such 
farm.  conditions,  restrictions  and  regulations  as  to  the  area  of  same, 

the  plan  or  system  of  sewage  disposal  to  be  adopted  and  the 
mode  of  operation  and  precautions  to  be  observed,  as  may  be 
prescribed  by  the  Provincial  Board  of  Health,  subject  to  the 
approval  of  the  Lieutenant-Governor  in  Council,  and,  save  as 
to  such  approval  being  necessary,  the  provisions  of  The  Public 
Health  Act,  1895,  shall  apply  thereto. 

(2)  No  action  shall  be  brought  against  the  said  corporation 
and  its  successors,  servants  and  workmen  for  or  by  reason  of 
the  maintenance  of  the  said  sewerage  farm,  or  of  any  of  the 
works  in  connection  therewith,  if,  and  so  long  as  the  same 
shall  be  established,  operated  and  maintained  in  pursuance  of 
the  conditions,  restrictions  and  regulations  approved  of  by  the 
Lieutenant-Governor  in  Council  as  in  this  section  mentioned. 

(3)  Provided,  however,  that  in  the  case  of  any  owner  of 
land  adjacent  to  the  sewerage  farm  claiming  to  be  entitled  to 
damages  by  reason  of  noncompliance  with  the  conditions,  re- 
strictions and  regulations  prescribed  by  the  Provincial  Board 
of  Health,  and  approved  of  as  aforesaid,  an  action  may  be 
brought  against  the  said  corporation,  its  successors,  servants 
and  workmen,  for  damages  suffered  in  consequence  of  such 
noncompliance,  but  only  after  leave  to  bring  such  action  shall 
have  been  obtained  from  a  judge  of  the  High  Court  by  order 
in  that  behalf,  after  notice  to  the  said  corporation,  and  on  a 
"prima  facie  case  being  made  out  of  substantial  noncompliance 
on  the  part  of  the  said  corporation. 

(4)  Nothing  in  this  section  contained  shall  free  or  exempt 
the  said  corporation  from  liability  in  respect  of  any  negligence 
in  maintaining  and  operating  the  said  sewerage  farm,  or  in 
carrying  out  or  complying  with  the  said  conditions,  restric- 
tions or  regulations. 

17. 
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'f  1 7."  The  annual  cost  of  the  maintenance  and  operation  of  Provision  for 
the  said  sewerage  farm  shall  be  estimated  for  each  year  by  the  agf  faring 
eouncil^of  the  said  corporation  and  provided  for  out  of  the 
general  funds  of  the  said  city  of  London. 

1 8. — (1)  In  the  event  of  the  corporation, under  the  provisions  Cost  of 
and  for  the  purpose  of  carrying  out  the  objects  of  this  Act,  conner^onsg 
constructing  or  laying  any  main  or  intercepting  sewer  and  with  main 
paying  for  the  same  out  of  the  proceeds  of  the  debentures  sevvers 
authorized  by  section  3  of  this  Act  to  be  issued,  whenever 
thereafter,  under  the  provisions  of  The  Consolidated  Muni-  55  V.  c.  42. 
cipal  Act,  1892,  or  any  amendments  thereto,  there  shall  be 
constructed    or  laid  under   the  local  improvement  clauses 
of  the  said  Act,  any  drain  or  sewer  to  connect  with  any 
of  the  said  main  or  intercepting  sewers,  there  shall  be  added 
to  the  cost  of  each  drain  or  sewer  so  constructed  or  laid  as 
aforesaid  ten  per  cent,  of  the  amount  of  such  cost  to  assist  in 
defraying  the  expense  of  the  said  main  or  intercepting  sewer, 
and  the  said  ten  per  cent,  shall  be  levied  and  collected  in  the 
same  manner  as  if  it  were  a  part  of  the  original  cost  of 
the  said  drain  or  sewer,  and  the  said  percentage,  when  received 
by  the  corporation,  shall  be  used  and  employed  by  the  cor- 
poration, in  the  maintenance  and  operation  of  the  said  sewer- 
age works. 

(2)  In  the  event  of  the  corporation,  under  the  provisions  and 
for  the  purpose  of  carrying  out  the  objects  of  this  Act,  con- 
structing or  laying  any  main  or  intercepting  sewer  in  any 
street  or  portion  of  a  street  in  the  said  city,  where,  at  the  time 
of  the  passing  of  this  Act,  there  is  no  other  sewer,  and  paying 
for  the  same  out  of  the  proceeds  of  the  debentures,  authorized 
by  sections  3  and  20  of  this  Act,  or  either  of  them,  to  be  issued, 
the  council  of  the  said  corporation  shall  pass  a  by-law  to  assess 
and  levy  and  shall  assess  and  levy,  by  an  annual  special  rate 
sufficient  therefor  according  to  the  frontage  thereof,  upon  the 
real  property  fronting  or  abutting  upon  or  extending  to  within 
six  feet  of  the  street  or  portion  of  the  street  within  which  any 
such  sewer  shall  be  constructed  or  laid,  a  sum  which  shall,  in  the 
opinion  of  the  engineer  for  the  time  being  of  the  said  corpora- 
tion, be  sufficient  to  pay  for  a  sewer  of  sufficient  capacity  for 
the  purpose  of  draining  the  said  real  property  (such  sum  to  be 
determined  by  the  said  engineer,  whose  decision  in  writing 
when  filed  in  the  office  of  the  clerk  of  the  said  corporation 
shall  be  final  and  conclusive)  and  the  council  of  the  said  cor- 
poration shall  regulate  the  time  or  times  and  manner  in  which 
the  said  assessments  shall  be  levied  and  shall  have  power  and 
they  are  hereby  empowered  to  pass  the  necessary  by-law  or 
by-laws  authorizing  the  issue  of  debentures,  for  any  period 
not  exceeding  ten  years,  to  borrow  moneys  to  pay  any  such 
sum  in  like  manner  as  if  such  sum  had  been  expended  in  a 
local  improvement  or  work  which  had  been  constructed  under 
the  provisions  of  sections  612  and  613  of  The  Consolidated  55  v,  0.  42. 
Municipal  Act,  1892. 
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Bpeoial  rates  19-  Whenever  it  shall  be  necessary  for  the  corporation,  in 
for  drainage  of  order  to  drain  low-lying  lands  in  the  said  city,  to  erect  pumps 
or  other  machinery  or  appliances  for  the  purpose  of  conveying 
the  sewage  of  such  low-lying  lands  to  the  main  sewer  or 
sewers,  and  in  order  to  make  the  same  a  part  of  the  general 
system  of  sewerage  affected  by  the  provisions  of  this  Act, 
a  special  rate,  for  such  a  number  of  years  as  will  reimburse 
the  said  corporation  the  cost  of  the  construction,  erection 
and  maintenance  of  the  said  pumps,  may  be  levied  by  the 
council  of  the  corporation  upon  the  low-lying  lands  so  drained 
as  aforesaid. 


Provision  for-  20.  The  said  corporation  may,  for  the  purpose  of  assisting 
ofef8reaJerfge°8t  m  defraying  the  cost  of  the  sewerage  farm  and  the  sewers  and 
works  out  of  other  works  mentioned  in  section  3  hereof,  provide  a  sum,  not 
fssued^nder   exceeding  fifty-five  thousand  dollars,  out  of  the  proceeds  of 

54  V.  c.  72.     the  loan  by  The  City  of  London  Debt  Consolidation  Act,  1891, 

55  V.  c.  42.     authorized  to  be  effected  for  the  payment  and  consolidation  of 

its  outstanding  indebtedness,  and  it  shall  not  be  necessary  that 
any  such  by-law  shall  be  submitted  for  the  approval  of  or 
receive  the  assent  of  the  ratepayers  of  the  City  of  London  in 
accordance  with  the  provisions  of  The  Consolidated  Municipal 
Act,  1892,  and  it  shall  be  sufficient  if  any  such  by-law  be  in 

54  v.  c.  72.     the  form  in  schedule  A  to  the  said  The  City  of  London 

55  V.  c.  42.     Debt  Consolidation  Act,  1891  set  forth,  notwithstanding  the 

provisions  of  The  Consolidated  Municipal  Act,  1892. 

Power  of  city     21.  Nothing  in  this  Act  contained  shall  interfere  with  or 
A^notto^be  prevent  the  exercise  by  the  said  municipal  council  of  any  of 
affected.        its  powers  under  The   Consolidated  Municipal  Act,  1892, 
and  amendments  thereto,  but  the  powers  by  this  Act  conferred 
shall  be  deemed  to  be  additional  to  such  powers,  which  may 
be  exercised  as  fully  as  if  this  Act  had  not  been  passed. 


CHAPTER 
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An  Act  respecting  the  Floating  Debt  of  the  Village  of 

Markham. 


Assented  to  7th  April,  1896. 

WHEREAS,  the  corporation  of  the  village  of  Markham  Preamble, 
have  by  their  petition  represented  that  they  have  in- 
curred a  floating  debt  of  about  $3,000,  in  addition  to  the 
ordinary  expenses  of  the  corporation,  for  payment  of  which 
no  fund  has  been  provided  ;  and  whereas  the  said  corpora- 
tion have  represented  that  the  payments  to  be  made  on 
account  of  the  debenture  debts  of  the  said  municipality, 
and  the  said  floating  debt  would  be  unduly  oppressive  to  the 
ratepayers ;  and  whereas  the  said  corporation  have,  by 
their  petition,  prayed,  among  other  things,  that  they  may 
he  authorized  to  issue  debentures  to  an  amount  not  exceeding 
in  the  whole  $3,000,  and  with  the  money  loaned  thereon  to  pay 
off  the  present  floating  indebtedness ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  It  shall  be  lawful  for  the  corporation  of  the  said  village  Debts  con- 
of  Markham  to  raise  by  way  of  loan  on  the  credit  of  the  de-  |3ll^a0ted  at 
bentures  hereinafter  mentioned  and  by  this  Act  authorized  to 

be  issued,  from  any  person  or  persons  or  body  corporate,  a  sum 
or  sums  sufficient  to  pay  off  the  said  floating  indebtedness, 
not  exceeding  in  the  whole  $3,000. 

2.  The  said  corporation  of  the  village  of  Markham  from  Power  to  issue 
time  to  time  may  pass  a  by-law  or  by-laws  providing  for  the  ^l^ooo.8 
issue  of  debentures  under  their  corporate  seal,  signed  by  the 

reeve  and  countersigned  by  the  treasurer  for  the  time  being, 
in  such  sums  not  less  than  $100,  and  not  exceeding  $3,000  in 
the  whole,  as  the  said  corporation  may  from  time  to  time 
direct,  and  the  principal  sum  secured  by  the  said  debentures, 
and  the  interest  accruing  thereon  may  be^made  payable  at 
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such  place  or  places  as  the  said  corporation  may  deem  expe- 
dient, and  may  be  expressed  in  either  sterling  money  of  Great 
Britain  or  currency  of  Canada. 

Raising  3  rr*he  corporation  of  the  said  village  may,  for  the  purposes 

mousy  on         .  .  ,       .  .  "  .  jt  r 

debentures,  m  section  7  of  this  Act  mentioned,  raise  money  by  way  of 
loan  on  the  said  debentures  in  this  Province  or  in  Great  Britain 
or  elsewhere,  or  sell  or  dispose  of  the  said  debentures  from 
time  to  time  as  they  may  deem  expedient. 

drbe\ituresf  ^e  sa^  debentures  shall  be  payable  in  not  more  than 

and  interest,  twenty  years  from  the  first  day  of  November,  1896,  as  the  said 
corporation  may  direct.  Coupons  shall  be  attached  to  the 
said  debentures  for  the  payment  of  the  interest  thereon,  and 
such  interest  shall  be  payable  yearly  on  the  first  day  of  the 
month  of  November  in  each  and  every  year  at  the  places  men- 
tioned therein  and  in  the  coupons  attached  thereto,  and  such 
debentures  may  bear  interest  at  any  rate  not  exceeding  five 
per  cent,  per  annum. 

discharged*  by  ^  ^  portion  of  the  said  debentures  to  be  issued  under  this 
annual  Act  shall  be  made  payable  in  each  year  for  a  period  not  ex- 

mstalments.  ceeding  twenty  years  from  the  first  day  of  November,  1896, 
and  so  that  the  aggregate  amount  payable  for  principal  and 
interest  in  any  one  year  shall  be  equal,  as  nearly  as  may  be, 
to  what  is  payable  for  principal  and  interest  during  each  of 
the  other  years  of  the  period  within  which  the  debt  is  to  be 
discharged. 

Special  rate.  6.  The  said  corporation  shall  levy,  in  addition  to  all  other 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 
the  amount  falling  due  annually  for  principal  and  interest,  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act,  and  it  shall  not  be  necessary  to  levy  for  or  to  provide  any 
sinking  fund  to  retire  the  said  debentures  or  any  of  them. 

Application  of     7.  The  said  debentures  and  all  moneys  arising  therefrom 
debentures.     shall  be  applied  by  the  said  corporation  in  payment  of  the  said 
floating  debt  not  exceeding  in  the  whole  $3,000  as  aforesaid, 
and  in  no  other  manner  and  for  no  other  purpose  whatso- 
ever. 

electors°to  by-  ^'  ^  sna^  not  ^e  necessary  to  obtain  the  assent  of  the 
laws  not  re-  electors  of  the  said  village  of  Markham  for  the  passing  of  any 
quired.  by-la w  which  shall  be  passed  under  the  provisions  of  this  Act, 

or  to  observe  the  formalities  in  relation  thereto  prescribed  by 
55  v.  c.  42.     27*,e  Consolidated  Municipal  Act,  1892,  or  any  amending  Acts. 

By-laws  not  9.  Any  by-law  to  be  passed  under  the  provisions  of  this 
until  debts  Act  shall  not  be  repealed  until  the  debt  created  under  such 
paid.  by-law  and  the  interest  thereon  shall  be  paid  and  satisfied. 
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10.  Ifc  shall  be  the  duty  of  the  treasurer  from  time  to  time  Treasurer  to 
of  the  said  village  to  keep,  and  it  shall  be  the  duty  of  each  of  booL^f1^- 
the  members  from  time  to  time,  of  the  said  municipal  council,  count, 
to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep 
a  proper  book  of  account  setting  forth  a  full  and  particular 
statement  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  from  time  to  time  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable 
and  the  several  amounts  which  shall,  from  time  to  time,  be 
realized  from  the  sales  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall,  from  time  to  time,  be  made  of 
the  said  amounts,  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  village,  and  of  any  of  the 
holders  from  time  to  time,  of  the  debentures  which  shall  be 
issued  under  the  powers  hereby  conferred,  or  of  any  such  de- 
bentures. 


11.  Nothing  in  this  Act  shall  be  held  or  taken  to  discharge  Existing  in- 
the  corporation  of  the  village  of  Markham  from  any  indebted-  debtedness  not 
ness  or  liability  which  may  not  be  included  in  the  said  debts 

of  the  said  village. 

12.  The  debentures  issued  under  this  Act  may  be  in  the  form  Form  of  de- 
contained  in  schedule  A  to  this  Act,  and  the  by-law  or  by-  Ventures  and 
laws  authorizing  the  same  and  for  the  special  rate  for  pay- 
ment of  interest  may  be  in  the  form  of  schedule  B  to  this  Act. 

13.  Any  provisions  in  the  Acts  respecting  municipal  in-  inconsistent 
stitutions  in  the  Province  of  Ontario  which  are  or  may  be  in-  to°applyl8  D°J 
consistent  with  th'e  provisions  of  this  Act,  or  any  of  them, 

shall  not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the 
said  corporation  under  the  provisions  of  this  Act,  and  no  ir- 
regularity in  the  form  of  the  said  debentures  or  any  of  them 
authorized  to  be  issued  by  this  Act,  or  in  any  by-law  or  by- 
laws authorizing  the  issuing  thereof,  shall  render  the  same  in- 
valid  or  illegal  or  be  allowed  as  a  defence  to  any  action 
brought  against  the  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest  or  any  or  either  of 
them  or  any  part  thereof,  and  the  purchaser  or  holder  thereof 
shall  not  be  bound  to  enquire  as  to  the  necessity  of  passing 
such  by-law  or  by-laws,  or  issue  of  debentures,  or  as  to  the 
application  of  the  proceeds  thereof. 
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SCHEDULE  A. 

{Section  12.) 

Debenture. 

Province  of  Ontario,  village  of  Markham. 

No.  $ 

Under  and  by  virtue  of  An  Act  respecting  the  Floating 
Debt  of  the  Village  oj  Markham,  passed  by  the  Legislative 
Assembly  of  the  Province  of  Ontario  at  the  last  session 
thereof,  and  by-law  No.  of  the  corporation  of  the 

village  of  Markham,  passed  under  the  provisions  contained 
in  the  said  Act,  the  corporation  of  the  village  of  Mark- 
ham promise  to  pay  to  the  bearer  at  in 

the  sum  of  on  the  day  of 

A.D.  and  the  yearly  coupons  for  interest 

thereon  hereto  attached  as  the  same  shall  severally  become 
due. 

Dated  at  the  village  of  Markham  in  the  county  of  York, 
this  day  of  A.D. 

[L.S.]  Reeve. 

Treasurer. 


SCHEDULE  B. 

(Section  12.) 

By-law  No.  to  authorize  the  issue  of  debentures  under  the 
authority  of  An  Act  respecting  the  Floating  Debt  of  the 
Village  of  Markham. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of 
$3,000  in  the  whole,  as  the  corporation  of  the  village  of 
Markham  may  in  pursuance  of  and  in  conformity  with  the 
provisions  of  the  said  Act  direct ;  and  whereas,  for  the  pur- 
poses mentioned  in  the  said  Act,  it  is  necessary  and  expedient 
to  issue  debentures  to  the  extent  of  $  payable  on  the 

day  of  and  on  the  day  of 

(or  as  the  case  may  be)  with  interest  thereon  at  the  rate  of 

per  centum  per  annum,  payable  yearly  according  to 
the  coupons  to  the  said  debentures  attached  ;  and  whereas 
the  amount  of  the  whole  rateable  property  of  the  said  village 
of  Markham,  according  to  the  last  revised  assessment  roll  of 
the  said  village  being  for  the  year  one  thousand  eight  hundred 
and  was  $ 
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Therefore  the  municipal  corporation  of  the  village  of  Mark- 
ham  enacts  as  follows  : 

1.  Debentures  under  the  said  Act,  and  for  the  purposes 
mentioned  therein  to  the  extent  of  the  sum  of  $  are 
hereby  authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  centum 
per  annum  payable  yearly  on  the                day  of 

in  each  year. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and 


23  s 
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An  A  ct  respecting  the  Township  of  Mornington 


Assented  to  7th  April,  1896. 


Preamble.  "ITTHEREAS  the  corporation  of  the  township  of  Mornington 
VV  have,  by  their  petition,  represented  that  in  aiding  the 
Stratford  and  Huron  Railway  Company  they  incurred  a  debt 
of  $40,000,  for  which  amount  debentures  of  the  said  corpora- 
tion were  issued  under  by-law  No.  110,  passed  on  the  twenty- 
first  day  of  December,  A.D.  1876,  and  that  by  way  of  provision 
for  sinking  fund  for  redeeming  the  same  the  sum  of  $8,000 
only  has  been  raised,  in  addition  to  the  annual  interest  thereon, 
none  of  which  is  in  arrears  ;  and  whereas  the  said  debentures 
will  become  due  and  payable  in  the  month  of  December,  1896  ; 
and  whereas  it  has  been  made  to  appear  that  the  levying  of  a 
rate  for  the  immediate  payment  of  the  said  debt  would  be 
unduly  oppressive  to  the  ratepayers;  and  whereas  the  said 
corporation  have,  by  their  petition,  prayed  that  they  may  be 
authorized  to  issue  debentures  for  the  sum  of  $32,000  to 
meet  and  pay  off  the  remainder  of  the  said  debentures,  falling 
due  as  aforesaid  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Power  to  issue  1.  It  shall  be  lawful  for  the  corporation  of  the  township  of 
S32  000UreS  f°r  Mornington  to  pass  a  by-law  or  by-laws  providing  for  the  issue 
of  debentures  under  their  corporate  seal,  signed  by  the  reeve 
and  countersigned  by  the  treasurer  for  the  time  being,  in  such 
sums  of  not  less  than  $100,  and  not  exceeding  $32,000  in  the 
whole,  as  the  said  corporation  may  from  time  to  time  direct, 
and  the  principal  sum  secured  by  the  said  debentures,  and  the 
interest  accruing  thereon,  may  be  made  payable  at  such  place 
or  places  in  this  Province  as  the  said  corporation  may  deem 
expedient. 
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2.  The  corporation  of  the  said  township  may,  for  the  pur-  Raising 
pose  herein  mentioned,  raise  money  by  way  of  loan  on  the  Jeb°ntures. 
said  debentures  or  sell  and  dispose  of  the  said  debentures  from 

time  to  time  as  they  may  deem  expedient. 

3.  The  said  debentures  shall  be  payable  in  not  more  than  Jetenture? 
twenty  years  from  the  issue  thereof  as  the  said  corporation  an(j  interest, 
may  direct.     Coupons  shall  be  attached  thereto  for  the  pay- 
ment of  the  interest  thereon,  and  such  interest  shall  be  pay- 
able yearly  on  the  first  day  of  January  or  half  yearly  on  the 

first  day  of  the  months  of  July  and  January  in  each 
and  every  year,  at  the  place  mentioned  therein  and  in 
the  coupons  attached  thereto,  and  the  said  debentures  may  bear 
interest  at  any  rate  not  exceeding  four  per  cent,  per  annum. 

4.  The  said  debentures,  and  all  moneys  arising  therefrom,  Application^ 
shall  be  applied  by  the  said  corporation  in  the  redemption  of  fjjjjjf6*18  °f 
the  now  outstanding  debentures  of  the  township  of  Morning- 
ton,  issued  in  aid  of  the  Stratford  and  Huron  Railway  Company, 

and  in  no  other  manner,  and  for  no  other  purpose  whatsoever, 
and  said  debentures  may  be  known  as  the  Stratford  and  Huron 
Railway  Debentures. 

5.  The  treasurer  of  the  said  township,  on  receiving  instruc-  Paying  off 
tions  from  the  council  so  to  do,  shall,  on  the  maturity  of  the  deben^Sf 
debentures  now  outstanding,  discharge  the  same  with  funds 

raised  under  the  preceding  sections  of  this  Act,  or  may,  with 
the  consent  of  the  holders  of  the  said  outstanding  debentures, 
substitute  therefor  the  debentures,  or  any  of  them  herein 
authorized  to  be  issued,  as  may  be  agreed  upon  between  the 
said  council  and  the  holders  of  the  said  outstanding  debentures. 

6.  Any  by-law  to  be  passed  under  the  provisions  of  this  Act  By-laws  not  to 
shall  not  be  repealed  until  the  debt  created  under  such  by-law,  untifdebt^ 
and  the  interest  thereon,  shall  be  paid  and  satisfied.  paid. 

7.  A  portion  of  the  said  debentures  to  be  issued  under  this  n)ebentu^'e 
Act  shall  be  made  payable  in  each  year  for  a  period  not  exceed-  ow  paya  e' 
ing  twenty  years,  from  the  first  day  of  January,  1897,  so  that 

the  aggregate  amount  to  be  levied  and  payable  for  principal 
and  interest  in  any  one  year  shall  be  equal,  as  nearly  as  may 
be,  to  what  is  payable  for  principal  and  interest  during  each 
of  the  other  years  of  the  period  within  which  the  debt  has  to 
be  discharged. 

8.  The  said  corporation  shall  levy,  in  addition  to  all  other  sPecial  rate, 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 

the  amount  falling  due  annually  for  principal  and  interest,  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act,  to  be  called  the  Stratford  and  Huron  Railway  Debenture 
Rate,  and  it  shall  not  be  necessary  to  levy  for  or  to  provide  any 
sinking  fund  to  retire  the  said  debentures,  or  any  of  them. 
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Bookaof  ac-  \).  It  shall  be  the  duty  of  the  treasurer  of  the  said  township 
kept  by  *  from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of 
treasurer.  the  members  of  the  said  municipal  council  from  time  to  time 
to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,  a 
proper  book  of  account,  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  shall  from  time  to  time  be  issued  under  the 
powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  time  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be  real- 
ized from  the  sale,  or  negotiation  of  the  said  debentures 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amounts,  and  the  said  book  of  accounts  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  township,  and  of  any 
of  the  holders  from  time  to  time  of  the  debentures,  which  shall 
be  issued  under  the  powers  hereby  conferred,  or  any  of  the 
said  debentures  now  outstanding. 

tors^bv  laws     ^®  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
not  required,  electors  of  the  said  township  of  Mornington  to  the  passing  of 
any  by-law  which  shall  be  passed  under  the  provisions  of  this 
Act,  or  to  observe  the  formalities  in  relation  thereto  prescribed 
55  V.  c.  42.     by  The  Consolidated  Municipal  Act,  1892,  or  any  Act  amend- 
ing the  same. 

Form  of  de-  H.  The  debentures  to  be  issued  under  this  Act  may  be  in 
brW  and  the  forra  of  Schedule  A  hereto,  and  the  by-law  or  by-laws 

authorizing  the  same  may  be  in  the  form  set  out  in  Schedule 

B  to  this  Act. 

Inconsistent  12.  Any  provisions  of  the  Acts  respecting  municipal  insti- 
to apply?*  DOt  tutions,  which  are  or  may  be  inconsistent  with  the  provisions 
of  this  Act,  or  any  of  them,  shall  not  apply  to  the  by-law  or 
by-laws  to  be  passed  by  the  corporation  under  the  provisions 
of  this  Act,  and  no  irregularity  in  form;  either  of  the  deben- 
tures to  be  issued  under  this  Act,  or  of  the  by-law  or  by-laws 
authorizing  the  issue  thereof,  shall  render  the  same  invalid  or 
illegal,  or  be  allowed  as  a  defence  in  any  action  which  may  be 
brought  against  the  said  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest,  or  any  or  either  of 
them,  or  any  part  thereof,  and  the  purchaser  or  holder  thereof 
shall  not  be  bound  to  inquire  as  to  the  necessity  of  passing 
such  by-law  or  issue  of  debentures,  or  as  to  the  application  of 
the  proceeds  thereof. 

Preamble.  13.  Whereas  the  municipal  council  of  the  township  of 

Mornington  did  on  the  16th  day  of  December,  1895,  finally 
pass  a  by-law  numbered  250  for  raising  the  sum  of  $593.93, 
the  amount  to  be  contributed  by  the  said  township  towards 
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the  construction  of  certain  drainage  works  initiated  by  the 
township  of  Ellice  ;  and  whereas  before  the  final  passing  of 
the  said  by-law  numbered  250  a  court  of  revision  was  held  in 
the  manner  provided  by  The  Drainage  Act,  189J±\  and  where- 
as doubts  have  arisen  as  to  the  validity  of  the  said  by-law  No. 
250  owing  to  the  same  not  having  been  duly  published  or 
served  as  provided  by  the  said  Act ;  and  whereas  all  the 
owners  of  lands  assessed  under  the  said  by-law  No.  250  have 
by  their  petition  prayed  that  the  said  by-law  may  be  validated 
and  confirmed. 

The  said  by-law  No.  250  of  the  township  of  Mornington,  a' By-law  No. 
copy  of  which  is  set  forth  in  schedule  "  C  "  to  this  Act,  and  ^nshi^of 
any  debentures  issued  or  to  be  issued  under  the  same  are  here-  Mornington 
by  declared  to  be  legal,  valid  and  binding  upon  the  township  confirmed, 
of  Mornington  and  the  ratepayers  thereof,  notwithstanding  any 
irregularity  in  the  form  or  in  the  manner  of  passing  the  same, 
anything  in  any  Act  contained  to  the  contrary  notwithstand- 
ing. 

14.  This  Act  may  be  cited  as  The  Mornington  Raihvay  Short  title. 
Debenture  Act,  1896. 


SCHEDULE 
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SCHEDULE  A. 

(Section  11.) 
Province  of  Ontario. 
Township  of  Mornington. 

Stratford  and  Huron  Railway  Debenture  Rate. 
$  No. 

Under  and  by  virtue  of  The  Mornington  Railway  Deben- 
ture Act,  1896,  and  by  virtue  of  By-law  No.  of  the  corpor- 
ation of  the  township  of  Mornington  passed  under  the  pro- 
visions contained  in  the  said  Act,  the  corporation  of  the  town- 
ship of  Mornington  in  the  county  of  Perth,  promises  to  pay 
to  the  bearer  at  in  the  city  of  the 

sum  of  $  on  the       day  of  A.  D.  18  , 

and  to  pay  the  bearer  the  (yearly  or  half  yearly)  coupons, 
as  the  case  may  be,  for  interest  thereon  hereto  attached,  as 
the  same  shall  severally  become  due. 

Dated  at  in  the  township  of  Mornington,  this 

day  of  ,  A.D.  189  . 

Reeve. 
Treasurer. 


SCHEDULE  B. 
(Section  11.) 

By-Law  No.         of  the  Township  of  Mornington. 

To  authorize  the  issue  of  debentures  under  the  authority  of 
The  Mornington  Railway  Debenture  Act,  1896. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned  to  be  known  as  the  Stratford 
and  Huron  Railway  Debentures,  not  exceeding  the  sum  of 
$32,000  in  the  whole,  as  the  corporation  of  the  township  of 
Mornington  may  in  pursuance  of  and  in  conformity  with  the 
provisions  of  the  said  Act  direct ; 

And  whereas  for  the  purposes  mentioned  in  the  said  Act  it 
is  necessary  and  expedient  to  issue  debentures  to  the  extent  of 
$  payable  on  the  day  of  with 

interest  thereon  at  the  rate  of  four  percent,  per  annum  payable 
yearly  (or  half  yearly,  as  the  case  may  be,)  according  to  the 
coupons  to  the  said  debentures  attached 
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And  whereas  the  amount  of  the  whole  ratable  property  of 
the  township  of  Mornington  according  to  the  last  revised 
assessment  roll  of  the  said  township  being  for  the  year  189 
was  S 

Therefore  the  municipal  corporation  of  the  township  of 
Mornington  hereby  enacts  as  follows  : 

1.  Debentures  under  the  said  Act  and  for  the  purposes 
therein  mentioned  to  be  known  as  the  Stratford  and  Huron 
Railway  Debentures  to  the  extent  of  $  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per  cent, 
per  annum,  payable  half  yearly,  on  the  first  day  of  the  months 
of  July  and  January  in  each  year. 

3.  The  said  debentures  shall  be  payable  in  yearly  pay- 
ments of  principal  and  interest  combined,  such  yearly  pay- 
ments of  principal  and  interest  combined  to  be  as  nearly  equal 
each  year  as  possible. 

4.  This  by-law  shall  come  into  effect  forthwith  after  the 
passing  hereof. 

Passed  in  open  council  this  day  of  A.D.  189 

Reeve. 
Treasurer. 


SCHEDULE  C. 

(Section  13). 
By-Law  No.  250. 

A  by-law  to  levy  and  collect  the  sum  of  $586.02,  with  four 
per  cent,  interest  added,  off  certain  lots  or  parts  of  lots  and 
road  allowance  in  the  township  of  Mornington,  assessed  by  by- 
law No.  339  of  the  township  of  Ellice,  and  amended  by  a 
court  of  revision  held  by  the  municipal  council  of  the  town- 
ship of  Mornington  on  the  14th  day  of  October,  and  on  the  4th 
day  of  November,  1895,  for  the  purpose  of  improving  the 
water  course  known  as  the  North  Black  Creek,  in  the  town- 
ship of  Ellice,  in  the  county  of  Perth 

Whereas  it  is  necessary  to  pass  a  by-law  to  levy  and  collect 
the  above  amount. 


Be 
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Be  it  therefore  enacted  by  the  municipal  council  of  the 
township  of  Mornington  under  the  power  vested  in  them  by 
The  Dn  linage  A.ct  of  189 If,,  that  the  iollowing  sums  as  amend- 
ed by  the  court  of  revision  be  levied  and  collected  in  ten 
annual  payments  with  interest  thereon  for  ten  years,  at  the 
rate  of  four  per  centum  per  annum,  to  be  levied  and  collected  in 
the  same  manner  and  at  the  same  time  as  other  taxes  are 
levied  and  collected  upon  and  from  the  under-mentioned  lot& 
and  parts  of  lots  and  roads  : 


Lots  or  parts  of  lots. 


12.. 


S.  1-5  12  . . . 
N.  2-5,  S.  3-5 

N.  2-5  12  

S.  J  of  S£  13.... 
N.  f  of  S.  £  13.. 

N.  £  13  

W.  4-5  S.  3-5  14. 
E.  1-5  S.  3-5  14. 

K  2-5  14   

N.W.  I  15  

S.W.  }  15   

E.  \  15  

C.  1-5  16  

N'.  2-5  16  

W.  JS.  2-5  16... 
E.-J  S.  2-5  16  ... 

S.  2-5  17   

C.  1-5  17   

S.  pt.  N.  2-5  17  . 

N.  1-5  17  

S.  4-5  18  

N.  1-5  18  

S.  \  18  

W.  \  16  

E.  \  16  

W.  \  17  

E.  \  17  


Roads  and  lands  of  muni- 
cipality   


Total 


50 

102 

100 
38 
88 

126 

120 
32 

100 
50 
76 
126J 
50 

100 
50 
50 

100 
50 
50 
50 

228 
51 
50 
98 

100 
99 

97£ 


-p 

sa 

CD 

CD 

a 

CD 

O 

<+-! 

&M 

o 

0 

0) 

CD  ,6 

3  re 

Is 

> 

> 

$  c. 

$  c. 

5  87 

8  64 

1  18 

33  74 

6  19 

146  26 

14  35 

126  56 

8  13 

19  19 

8  32 

3  96 

5  26 

30  12 

42  31 

28  30 

49  00 

28  30 

28  89 

101  28 

31  30 

10  78 

8  78 

79  69 

24  34 

96 

5  00 

8  50 

5  00 

2  50 

306  56  566  14 

i 

20  00 

14  48 

326  50  580  62 

1 

a>  re 
re  d) 

£  > 


$  c. 


24  30 
154  26 
142  56 


321  12 


321  12 


$  c. 

5  87 
8  64 

1  18 
15  63 

6  35 

7  87 
19  19 

8  32 
3  96 
5  26 

30  12 
42  31 
28  30 
49  00 
28  30 
28  89 

101  28 

31  30 
10  78 

8  78 
79  69 
24  34 
96 
5  00 
8  50 
5  00 

2  50 


559  45 
34  48 


593  93 


re  -+j 
cd  pj 
>>  CD 

U  Oh 
°  _u 


%  c. 

1  33 
1  96 
22 

3  67 
1  45 

to  be 

4  51 
1  88 

94 

1  24 
6  98 
9  89 
6  60 

11  40 
6  60 

6  71 
23  62 

7  3u 

2  52 
2  02 

18  61 

5  66 
24 

1  20 

2  00 
1  20 

60 


130  35 
8  02 


138  37 


$  c 

7  20 
10  60 

1  40 
19  30 

7  80 
paid  to 
23  70 
10  20 

4  90 

6  50 

37  10 
52  20 
34  90 
60  40 

34  90 

35  60 
124  90 

38  60 
13  30 
10  80 
98  30 
30  00 

1  20 
6  20 
10  50 
6  20 
3  10 


689  80 
42  50 


732  30 


And  be  it  further  enacted  that  the  sum  of  $34.48,  the 
amount  assessed  against  the  said  roads  and  lands  of  the  muni- 
cipality, and  for  covering  interest  thereon  for  ten  years  at  the 
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rate  of  four  per  centum  per  annum,  a  special  rate  on  the  dol- 
lar sufficient  to  produce  the  required  amount  therefor,  shall 
over  and  above  all  other  rates  be  levied  and  collected,  in  the 
same  manner  and  at  the  same  time  as  taxes  are  levied  and  col- 
lected, upon  and  from  the  whole  rateable  property  in  the  said 
township  of  Mornington  each  year  for  ten  years  after  the  final 
passing  of  this  by-law,  during  which  the  said  debentures  have 
to  run. 

And  be  it  further  enacted  that  the  reeve  of  the  said  town- 
ship of  Mornington  may  borrow  on  the  credit  of  the  said  cor- 
poration of  the  said  township  of  Mornington  the  sum  of 
($593.93)  five  hundred  and  ninety-three  dollars  and  ninety- 
three  cents,  being  said  municipality's  proportion  of  the  funds 
necessary  for  the  work,  and  may  issue  debentures  of  the  cor- 
poration to  that  amount  in  sums  of  not  less  than  $50  each 
and  payable  within  ten  years  from  the  date  thereof,  with  in- 
terest at  the  rate  of  four  per  centum  per  annum,  that  is  to 
say,  in  ten  equal,  annual  payments  of  principal  and  interest 
combined,  such  debentures  to  be  payable  at  the  office  of  the 
Provincial  Treasurer,  at  the  Parliament  Buildings  in  the  city 
of  Toronto,  and  to  have  attached  to  them  coupons  for  the  pay- 
ment of  interest,  the  same  to  be  payable  in  ten  equal  annual 
sums  of  principal  and  interest  combined. 

This  by-law  to  take  effect  from  and  after  the  passing 
thereof. 

Passed  in  open  council  this  )     (Sgd.)        Hugh  Jack, 
16th  day  of  December,  1895.  J  Reeve. 

(Sgd.)       John  Watson, 
Clerk. 
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An  Act  respecting  the  Municipality  of  Oliver. 

Assented  to  7th  April,  1896. 

Preamble.  "TTTHEREAS,  the  corporation  of  the  municipality  of  Oliver, 
VV  has  by  its  petition  prayed  that  its  by-law  number  51,  may 
be  legalized  and  confirmed,  the  said  municipality  having  also  by 
its  petition  represented  that  the  said  by-law  was  duly  sub- 
mitted to  its  ratepayers  entitled  to  vote  thereon  at  the  annual 
elections  for  the  council  of  the  said  municipality  held  on  the 
6th  day  of  January,  1896,  when  the  said  by-law  was  adopted 
by  the  majority  of  the  ratepayers  voting  thereon  ;  and  where- 
as the  said  municipality  has  also  petitioned  to  be  empowered 
to  apply  the  proceeds  of  Si, 400  of  the  debentures  to  be  issued 
under  the  said  by-law  either  by  way  of  bonus  or  by  way  of 
loan,  to  any  person  building  and  maintaining  within  the  town- 
ship of  Oliver,  a  grist  mill  upon  such  terms  as  the  said  council 
may  deem  advisable  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Confirmation  1.  The  by-law  of  the  said  municipality  of  Oliver  number 
of  by-law  No.  51  and  intituled  "  A  by-law  to  raise  the  sum  of  $2,000  for  the 
payment  of  the  debt  on  the  town  hall  and  to  establish  a  grist 
mill  in  the  township  of  Oliver,"  and  finally  passed  on  the  11th 
day  of  January,  1896,  after  having  been  adopted  by  the  votes 
of  the  ratepayers  of  the  said  township,  entitled  to  vote  there- 
on and  which  by-law  is  set  out  in  full  in  schedule  A  appended 
to  this  Act,  is  hereby  confirmed  and  declared  to  be  a  good, 
valid  and  subsisting  by-law  to  be  binding  upon  the  said  cor- 
poration of  the  municipality  of  Oliver,  and  also  upon  the  rate- 
payers and  inhabitants  of  the  said  municipality  and  all  other 
persons  interested  therein  and  the  debentures  to  be  issued 
thereunder  shall  be  absolutely  valid  and  binding  upon  the  said 
municipality  according  to  the  terms  thereof. 
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2.  The  council  of  the  municipality  of  Oliver,  shall  have  the  Provision  for 
power  to  apply  the  proceeds  of  $1,400  of  the  debentures  to  be  j?$^on  of 
issued  under  the  said  by-law  as  they  may  deem  advisable  debentures, 
either  by  way  of  bonus  or  by  way  of  loan  to  any  person  or 
corporation  establishing  and  maintaining  a  grist  mill  in  the 
township  of  Oliver,  upon  such  terms  and  conditions  as  to  the 
said  council  may  seem  advisable. 


SCHEDULE  A. 

(Toxvnship  of  Oliver.) 
By-Law  No.  51. 

A  by-law  to  raise  the  sum  of  $2,000  for  the  payment  of  the 
debt  on  the  town  hall  and  to  establish  a  grist  mill  in  the 
township  of  Oliver. 

Whereas  it  is  necessary  to  borrow  the  sum  of  six  hundred 
dollars  in  order  to  pay  the  floating  debt  now  existing  conse- 
quent upon  the  construction  of  the  municipal  town  hall  in  the 
township  of  Oliver,  and  also  it  is  advisable  to  establish  a  grist 
mill  in  the  township  of  Oliver,  and  it  is  necessary  to  do  so  to 
borrow  the  sum  of  fourteen  hundred  dollars  for  such  purposes, 
and  in  order  thereto  it  will  be  necessary  to  issue  debentures  of 
the  municipality  of  the  township  of  Oliver  for  the  sum  of  two 
thousand  dollars,  payable  as  herein  provided  ; 

And  whereas,  it  will  be  requisite  to  raise  annually  during 
the  term  of  twenty  years  by  special  rate  to  pay  the  said  debt 
and  interest,  the  sum  of  $167.15  ; 

And  whereas,  the  amount  of  the  whole  rateable  property  of 
the  municipality  according  to  the  last  revised  assessment  roll 
amounts  to  $92,919  ; 

And  whereas,  there  is  no  existing  debenture  debt  of  this 
municipality  ; 

Therefore,  the  municipal  council  of  the  Corporation  of  the 
Township  of  Oliver  enacts  as  follows: — 

1.  It  shall  be  lawful  for  the  reeve  and  treasurer  of  the  said 
township  for  the  purposes  aforesaid  to  borrow  the  said  sum  of 
two  thousand  dollars,  and  issue  debentures  of  the  said  munici- 
pality to  the  amount  of  two  thousand  dollars,  in  sums  not  less 
than  one  hundred  dollars  each,  payable  at  the  end  of  twenty 
years  from  the  date  of  which  this  by-law  takes  effect  and  to 
bear  interest  at  a  rate  not  exceeding  five  per  cent,  per  annum, 
payable  half-yearly  on  the  first  days  of  January  and  July  in 
each  and  every  year  during  the  currency  of  the  said  deben- 
tures. 

2.  The  said  debentures  as  to  principal  and  interest  shall  be 
payable  at  the  Ontario  Bank,  Port  Arthur. 

3.  It  shall  be  lawful  for  the  reeve  of  the  said  township  and 
he  is  hereby  authorized  and  instructed  to  sign  and  issue  the 

said 
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said  debentures  hereby  authorized  to  be  issued  and  to  cause 
the  same  and  the  interest  coupons  attached  thereto,  to  be 
signed  by  the  treasurer  of  the  said  township,  and  the  clerk  of 
the  said  township  is  hereby  authorized  and  instructed  to  attach 
the  seal  of  the  said  township  to  the  said  debentures. 

4.  There  shall  be  raised  and  levied  annually  by  special  rate 
on  all  the  rateable  property  in  the  said  township,  the  sum  of 
one  hundred  dollars  for  the  payment  of  interest  during  the 
currency  of  the  said  debentures  and  also  the  sum  of  $67.15  for 
the  payment  of  the  said  debt. 

5.  This  by-law  shall  take  effect  on  the  20th  day  of  January, 
A.  D.  1896. 

6.  The  votes  of  the  ratepayers  of  the  said  township  shall  be 
taken  on  this  by-law  at  the  following  times  and  places,  that  is 
to  say,  on  Monday,  the  sixth  day  of  January  next,  at  the  hour 
of  nine  o'clock  in  the  forenoon,  continuing  until  five  o'clock  in 
the  afternoon  of  the  same  day,  the  said  votes  to  be  taken  at 
the  town  hall,  Murillo,  in  the  township  of  Oliver. 

7.  On  Thursday,  the  second  of  January,  1896,  the  reeve 
shall  attend  at  the  town  hall  at  eleven  o'clock  in  the  forenoon 
to  appoint  persons  to  attend  at  the  polling  places  and  at  the 
final  summing  up  of  the  votes  by  the  clerk  respectively  on 
behalf  of  the  persons  interested  in  and  promoting  or  opposing 
this  by-law. 

8.  The  clerk  of  the  council  of  the  said  township  shall  attend 
at  the  said  town  hall  at  eleven  o'clock  in  the  forenoon  on  Fri- 
day, the  eleventh  day  of  January,  1896,  and  sum  up  the  num- 
ber of  votes  given  for  and  against  the  by-law. 

Dated  at  the  town  hall,  Murillo,  in  the  township  of  Oliver, 
this  eleventh  day  of  January,  1896. 

(Sgd.)   Thomas  Hughes, 

Reeve. 

(Sgd.)    Allan  Shanks, 

Clerk. 
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An  Act  respecting  the  City  of  Ottawa. 

Assented  to  7th  April,  1896. 

"TTTHEREAS  the  corporation  of  the  city  of  Ottawa  have  by  Preamble. 
VV  their  petition  prayed  that  authority  may  be  given  to 
raise  $40,000  on  the  security  of  the  lands  and  premises  in  the 
said  city  known  as  Lansdowne  Park,  for  the  purpose  of  erect- 
ing new  buildings  and  rebuilding  buildings  already  erected  on 
the  said  lands  and  premises ;  and  whereas  the  value  of  the 
said  lands  and  premises  known  as  Lansdowne  Park  are  valued 
at  a  sum  far  in  excess  of  the  said  sum  of  #40,000,  and  the 
security  for  repayment  of  the  said  loan  will  be  ample  without 
any  rate  being  imposed  for  that  purpose,  and  no  opposition  has 
been  raised  to  the  said  authority  being  granted  ;  and  whereas 
the  said  corporation  have  by  their  said  petition  prayed  for 
special  legislation  in  regard  to  several  other  matters ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
•of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

1 .  It  shall  be  lawful  for  the  council  of  the  corporation  of  city's  share  of 
the  city  of  Ottawa  to  provide  by  by-law  at  the  expense  of  the  pertain  local 
general  funds  of  the  municipality  of  the  city  of  Ottawa  one-  c™arge?ment 
third  of  the  cost  of  the  paving  as  a  local  improvement  of  any 
of  the  following  named  streets  or  any  portion  of  them  with 
natural  or  artificial  stone  or  the  laying  of  asphalt  pavement 
for  the  construction  of  a  roadway  of  a  permanent  character  as 
a  local  improvement  upon  any  such  street  or  portion  of  street, 
namely : 

Bank  street,  between  Maria  street  and  Ann  street. 

Sparks  street,  between  Bank  street  and  Wellington  street,  and 

William  street,  between  Rideau  street  and  George  street. 

including  the  intersections  of  such  streets  and  to  issue  from 
time  to  time  debentures  for  the  cost  of  the  same  and  to  pro- 
vide the  other  two-thirds  of  the  cost  of  all  such  permanent 
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roadways  in  the  manner  provided  by  the  local  improvement 

clauses  of  The  Consolidated  Municipal  Act,  1892. 


Power  to  bor-  2.  The  council  of  the  corporation  of  the  city  of  Ottawa 
for'erectSn  of  aforesaid  is  hereby  authorized  and  empowered  to  raise  by  way 


buildings  in 
Lansdowne 
park. 


Consent  of 
electors  to 
by-laws  not 
required. 
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of  loan  at  a  rate  of  interest  not  exceeding  five  per  cent,  per 
annum  from  any  person  or  persons,  body  or  bodies  corporate, 
who  may  be  willing  to  advance  the  same  the  sum  of  $40,000 
for  the  purpose  of  erecting  new  buildings  and  re-erecting  and 
rebuilding  buildings  already  erected  on  the  lands  and  premises 
in  the  city  of  Ottawa  known  as  Lansdowne  park,  and  at  such 
rate  of  interest  not  exceeding  five  per  cent,  per  annum  as 
the  said  council  may  agree  to  pay  therefor;  and  for  security 
therefor  and  interest  thereon  to  grant  and  mortgage  the  said 
lands  and  premises  known  as  Lansdowne  park. 

3.  The  by-law  or  by-laws  of  the  said  corporation,  passed 
under  authority  of  this  Act,  shall  not  require  to  be  submitted 
to  or  to  have  the  assent  of  the  electors  of  the  said  city  before 
the  final  passing  thereof,  nor  shall  it  be  necessary  that  any  of 
the  provisions  of  The  Consolidated  Municipal  Act,  1892,  relat- 
ing to  by-laws  for  creating  debts,  be  complied  with. 
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An  Act  respecting  By-Laws  Nos.  1458  and  1628 
of  the  City  of  Ottawa. 


Assented  to  7th  April,  1896. 


WHEREAS,  the  Pontiac  Pacific  Junction  Railway  Com-  Preamble, 
pany,  hereinafter  called  "  the  company,"  and  the  muni- 
cipal corporation  of  the  city  of  Ottawa,  hereinafter  called 
"  the  corporation,"  have  by  their  petition  prayed  that  an  Act 
may  be  passed  to  ratify,  confirm  and  legalize  a  by-law  of  the 
municipal  corporation  of  the  city  of  Ottawa  passed  on  the 
third  day  of  December,  1895,  intituled  "  By-law  No.  1628  : 
"  To  extend  the  time  for  the  compliance  by  the  Pontiac  Pacific 
"Junction  Railway  Company  with  the  conditions  contained  in 
"  a  by-law  of  the  municipal  corporation  of  the  city  of  Ottawa, 
"  intituled  '  By-law  No.  1458 — A  by-law  to  provide  for  aiding 
" '  and  assisting  the  Pontiac  Pacific  Junction  Railway  Com- 
" '  pany  by  granting  to  the  said  company  the  sum  of  one 
" '  hundred  and  fifty  thousand  dollars  by  way  of  a  bonus  in 
"  '  debentures  of  the  corporation  of  the  city  of  Ottawa,  and  to 
"'authorize  the  levying  of  a  special  rate  by  the  said  corpora- 
"  '  tion  for  the  payment  of  the  said  debentures  and  interest,'" 
and  for  other  purposes  ;  and  whereas,  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  said  by-law  numbered  1628  of  the  municipal  corpo-  By-law  No. 
ration  of  the  city  of  Ottawa,  intituled  as  in  the  preamble  to  i^tf^for 
this  Act  is  recited,  and  a  true  copy  of  which  said  by-law  is  completing 
set  forth  in  the  schedule  "  A  "  to  this  Act,  is  hereby  declared  to  ^£t^f  : 
be  valid,  legal  and  binding  upon  the  said  municipal  corporation  Railway  con- 
and  the  ratepayers  of  the  said  city  to  all  intents  and  purposes,  firmed« 
although  the  assent  of  the  ratepayers  of  the  said  city  has  not 
been  obtained  thereto,  and  it  is  'hereby  declared  and  enacted 
that  the  said  municipal  council  had,  at  the  time  of  the  passing 
of  said  by-law,  full  power  and  authority  to  extend  by  by-law 
the  periods  within  which  the  sum  of  fifty  thousand  dollars 
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referred  to  in  the  said  by-law  was  to  have  been  expended  by  the 
company  on  the  bridge  works  mentioned  in  the  said  by-law,  and 
within  which  the  said  bridge  works  were  to  be  completed,  as  in 
the  said  by-law  mentioned,  to  the  15th  day  of  December,  1896, 
and  9th  day  of  September,  ]898,  respectively,  and  had  also 
full  power  and  authority  at  the  time  of  the  passing  of  said 
by-law  to  substitute  by  by-law  the  other  dates,  and  otherwise 
to  enact  as  is  set  forth  in  the  said  by-law. 


Extension  of 
time  for  con- 
struction of 
bridge  works 
by  Pontiac 
Junction  R. 
W.  Co. 


2.  Notwithstanding  anything  contained  in  any  Act  of  the 
Legislature  of  the  Province  of  Ontario,  or  in  the  said  by-law 
number  1458,  set  out  in  schedule  "  B,"  or  in  any  other  by-law 
of  the  city  of  Ottawa,  or  in  a  certain  agreement,  set  out  in 
schedule  "  C,"  between  the  company  and  the  corporation, 
dated  14th  day  of  December,  1893,  respecting  said  bonus, 
the  period  limited  in  said  by-law  number  1458 
and  in  said  agreement  within  which  the  company  was 
to  expend  upon  said  bridge  works  as  therein  men- 
tioned the  sum  of  fifty  thousand  dollars,  is  hereby  declared 
to  have  been  duly  extended  until  the  15th  day  of  December, 
1896,  and  the  period  limited  by  said  by-law  number  1458  and 
said  agreement  for  the  completion  of  said  bridge  works  is 
hereby  declared  to  have  been  duly  extended  until  the  9th  day 
of  September,  1898,  and  any  debentures  that  may  be  issued 
pursuant  to  the  said  two  by-laws,  or  either  of  them,  and  to  said 
agreement  are,  as  provided  in  said  by-law  number  1628,  to 
bear  date  the  8th  day  of  January,  1896,  instead  of  the  8th  day 
ot  January,  1894,  as  in  said  by-law  number  1458  and  said 
agreement  is  provided. 


By-law  No. 
1458  granting 
aid  to  com- 
pany con- 
firmed. 


3.  Subject  to  the  extensions  of  time  and  the  change  of 
dates  in  the  foregoing  section  of  this  Act,  and  of  said  by-law 
number  1628,  provided  for,  the  said  by-law  number  1458  and 
the  said  agreement  are  hereby  declared  to  be  in  full  force  and 
effect  and  binding  to  all  intents  and  purposes  upon  the  city 
and  the  corporation,  and  upon  all  the  ratepayers  of  the  said 
city,  and  in  the  same  manner  and  with  the  same  effect  as  if  the 
said  extended  periods  and  substituted  dates  had  been  contained 
in  the  said  by-law  number  1458  and  the  said  agreement  respec- 
tively when  they  were  enacted  or  entered  into  respectively, 
instead  of  those  actually  mentioned  therein. 


Debentures  in 
aid  of  com- 
pany to  be 
binding  on 
oity. 


4.  It  is  hereby  further  declared  that  any  debentures  that 
may  be  issued  by  the  corporation  of  the  city  of  Ottawa  in 
pursuance  of  said  by-laws  number  1458  and  1628,  or  either  of 
them,  shall  be  valid,  legal  and  binding  upon  said  corporation, 
and  upon  the  ratepayers  of  the  said  city,  notwithstanding  any- 
thing contained  in  said  agreement  or  in  said  by-law  number 
1458  inconsistent  with  the  provisions  of  this  Act  or  in  any  Act 
of  the  Legislature  of  the  Province  of  Ontario. 
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SCHEDULE.  A. 

(Section  1). 
By-Law  No.  1628. 

To  extend  the  time  for  compliance  by  the  Pontiac  Pacific 
Junction  Railway  Company  with  the  conditions  contained  in 
a  by-law  of  the  municipal  corporation  of  the  city  of  Ottawa, 
entitled  "  By-law  No  1458, — A.  by-law  to  provide  for  aiding 
and  assisting  the  Pontiac  Pacitic  Junction  Railway  Com- 
pany by  granting  to  the  said  company  the  sum  of  one  hun- 
dred and  fifty  thousand  dollars  by  way  of  a  bonus  in  deben- 
tures of  the  corporation  of  the  city  of  Ottawa  and  to  author- 
ize the  levying  of  a  special  rate  by  the  said  corporation  for 
the  payment  of  the  said  debentures  and  interest" 

Whereas  by-law  No.  1458  of  this  municipality  was  passed 
on  the  8th  day  of  January,  1894,  providing  that  the  said  muni- 
cipal corporation  might  grant  by  way  of  bonus  to  the  Pontiac 
Pacific  Junction  Railway  Company  toward  the  construction  of 
its  railway  between  the  city  of  Ottawa  and  the  town  of  Pem- 
broke $150,000  in  debentures  upon  the  conditions  mentioned  in 
said  by-law  and  in  an  agreement  in  writing  dated  14th  Decem- 
ber, 1893,  made  between  the  said  municipality  and  the  said 
railway  company. 

And  whereas  amongst  other  conditions  in  said  by-law  and 
agreement,  or  in  one  or  other  of  them  contained,  it  is  provided 
that  said  railway  company  should  only  be  entitled  to  said 
bonus  and  debentures  upon  the  completion  of  an  interprovin- 
cial  railway  and  highway  bridge  including  a  carriage  and  foot- 
way across  the  Ottawa  river  connecting  the  city  of  Hull  with 
Nepean  Point  in  the  city  of  Ottawa,  with  proper  approaches 
thereto  on  or  before  the  9th  day  or  July,  1897,  to  the  satisfac- 
tion of  the  engineers  mentioned  in  said  by-law  ;  also  that  the 
said  company  should  within  six  months,  from  1st  January, 
1894,  submit  to  the  city  engineer  of  the  city  of  Ottawa,  and  to 
the  chief  engineer  of  railways  of  the  Government  of  the  Dom- 
inion of  Canada  as  well  as  the  chief  engineers  of  the  Govern- 
ments of  Ontario  and  Quebec  respectively  for  approval,  plans, 
specifications  and  designs  providing  for  the  erection  of  the  said 
bridge;  also  that  thesaid  company  should  and  would,  on  or  before 
the  15th  October,  1895,  expend  the  sum  of  $50,000  on  the  actual 
construction  of  the  said  bridge  and  approaches,  and  in  the  sup- 
plying the  material  therefor  at  the  works  ;  also  that  a  strict 
compliance  with  the  said  provisions  of  said  by-law  and  said 
agreement  should  be  a  condition  precedent  to  the  right  of  said 
company  to  said  debentures,  and  that  in  the  event  of  said  com- 
pany failing  to  comply  with  said  provisions  the  said  company 
should  become  disentitled  to  said  debentures,  and  said  by-law 
should  become  null  and  void,  and  of  no  force  or  effect. 

And  whereas  the  said  company  in  order  to  assist  it  in  rais- 
ing the  necessary  capital  to  construct  said  bridge  applied  after 
the  passing  of  said  by-law  to  the  Governments  of  the  Domin- 
ion and  of  the  Provinces  of  Ontario  and  Quebec  for  financial  aid. 
24  s.  And 
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And  whereas  the  Legislature  of  the  Province  of  Ontario  at 
its  last  session  authorized  the  payment  to  the  said  company  of 
a  bonus  of  $50,000  on  the  condition  amongst  other  conditions 
that  the  Parliament  of  Canada  would  give  a  bonus  of  $150,000. 

And  whereas  the  Government  of  the  Dominion  of  Canada 
whilst  encouraging  the  company  to  renew  its  application  at  the 
now  next  session  of  Parliament  has  not  yet  promised  to  re- 
commend to  Parliament  the  granting  of  any  subsidy  for  the 
said  bridge,  whilst  at  the  same  time  it  appears  that  without 
substantial  financial  aid  from  Parliament  it  will  be  impractical 
for  some  time  at  least  to  secure  the  construction  of  said 
bridge. 

And  whereas  it  is  of  the  greatest  importance  to  the  city  of 
Ottawa  that  the  said  bridge  should  be  constructed  at  the 
earliest  possible  date. 

And  whereas  the  said  railway  company  has  duly  complied 
with  the  condition  above  recited  as  to  the  submission  to  the 
several  engineers  above  mentioned  of  the  plans,  specifications 
and  designs  above  mentioned  of  said  bridge. 

And  whereas  owing  to  the  failure  of  the  company  to  get  as- 
sistance last  session  from  the  Parliament  of  Canada  the  com- 
pany has  been  unable  to  comply  with  the  provision  of  said 
by-law  and  agreement  requiring  the  expenditure  of  $50,000 
before  the  15th  day  of  October  last  as  above  recited,  and  will 
be  unable  on  or  before  the  9th  day  of  July,  1897,  to  complete 
the  said  bridge. 

And  whereas  the  said  company  duly  applied  to  the  muni- 
cipal council  of  the  city  of  Ottawa  to  have  it  declared  that 
the  said  by-law  is  still  in  force  and  to  extend  the  periods  re- 
spectively limited  in  said  by-law  and  agreement  for  making 
such  expenditure  of  $50,000  until  the  15th  day  of  December, 
1896,  and  for  the  purpose  of  completing  the  said  bridge  until 
the  9th  day  of  September,  1898. 

And  whereas  the  said  municipal  council  has  consented  to 
grant  such  application  in  so  far  as  it  has  the  power  to  do  so. 

Therefore  the  municipal  council  of  the  city  of  Ottawa  en- 
acts as  follows  : 

Notwithstanding  anything  contained  in  said  by-law  No. 
1458  or  in  the  said  agreement  dated  14th  December,  1893,  and 
notwithstanding  that  the  Pontiac  Pacific  Junction  Railway 
Company  has  not  expended  on  or  before  the  15th  day  of  Oc- 
tober, 1895.  the  sum  of  $50,000  on  the  actual  construction  of 
said  bridge  and  approaches  and  the  supplying  the  material 
therefor  at  the  works,  but  so  far  only  as  this  council  has  power 
so  to  do  the  period  limited  in  said  by-law  and  agreement  for 
the  expenditure  by  said  railway  company  of  said  sum  of  $50,- 
000  for  the  purpose  aforesaid  is  hereby  extended  to  the  15th 
day  of  December,  1896,  the  period  limited  in  said  by-law  and 
agreement  for  the  completion  of  said  bridge  works  is  hereby 
extended  to  the  9th  day  of  September,  1898,  and  the  date 
which  the  said  debentures  are  to  bear  is  hereby  changed  from 
the  8th  day  of  January,  1894,  to  the  8th  day  of  January,  1896, 

and 
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and  subject  to  such  changes  of  dates  and  extensions  of  time 
the  said  by-law  No.  1458  is  hereby  declared  to  be  in  full 
force  and  effect  and  binding  upon  the  municipality  of  the 
city  of  Ottawa  and  upon  the  said  company  in  the  same  way 
and  to  the  same  extent  as  if  said  last  mentioned  dates  had 
been  specified  in  said  by-law  and  agreement  instead  of  the 
dates  actually  specified  therein  for  the  said  purposes.;,.,  - . 

Given  under  the  corporate  seal  of  the  city  of  Ottawa,  this 
3rd  day  of  December,  1895. 

John  Henderson,  Wm.  Borthwick,  r 

City  Clerk.  Mayor.  LSEAL'J 

SCHEDULE  B. 

(Section 

By-law  No.  1458. 

A  by-law  to  provide  for  aiding  and  assisting  the  Pontiac 
and  Pacific  Junction  Railway  Company,  by  granting  to  the 
said  company  the  sum  of  one  hundred  and  fifty  thousand 
dollars  by  way  of  a  bonus  in  debentures  of  the  corporation  of 
the  city  of  Ottawa,  and  to  authorize  the  levying  of  a  special 
rate  by  the  said  corporation  for  the  payment  of  the  said 
debentures  and  interest. 

Whereas,  the  Pontiac  and  Pacific  J  unction  Railway  Com- 
pany have  made  application  to  the  corporation  of  the  city  of 
Ottawa  for  aiding  by  way  of  a  bonus  towards  the  construction 
of  their  railway  leading  from  the  city  of  Ottawa  to  the  town 
of  Pembroke,  in  the  county  of  Renfrew,  to  the  amount  of  the 
sum  of  one  hundred  and  fifty  thousand  dollars,  and  whereas 
it  is  deemed  expedient  to  grant  the  same. 

And,  whereas,  for  such  purposes  it  is  necessary  for  such  cor- 
poration of  the  city  of  Ottawa  to  issue  debentures  to  the  said 
amount  of  one  hundred  and  fifty  thousand  dollars  in  the 
manner  hereinafter  appearing,  and  to  provide  for  the  ultimate 
payment  of  the  same  and  the  interest  thereon : 

And  whereas,  it  will  require  the  sum  of  $8,676  to  be  raised 
annually  by  a  special  rate  on  the  whole  rateable  property  of 
the  city  of  Ottawa,  for  paying  the  said  sum  of  one  hundred 
and  fifty  thousand  dollars  and  interest  on  the  debentures  to  be 
issued  therefor,  of  which  the  sum  of  $6,000  will  be  for  such 
interest,  and  the  sum  of  $2,676  for  a  sinking  fund  from  which 
to  pay  the  said  debentures, 

And  whereas,  the  amount  of  the  whole  rateable  property 
of  the  said  city  of  Ottawa,  according  to  the  last  revised 
assessment  roll  is  $18,611,585. 

And  whereas,  the  amount  of  the  existing  debenture  debt  of 
the  said  corporation  of  the  city  of  Ottawa  is  $2,995,103, 
exclusive  of  local  improvement  debts,  secured  by  special  Acts, 
rates  or  assessments,  and  there  is  no  part  of  the  principal  or 
interest  thereof  in  arrear. 
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Therefore  the  council  of  the  corporation  of  the  city  of 
Ottawa  enacts  and  ordains  as  follows: 

1.  That  it  shall  and  ma}'  be  lawful  for  the  corporation  of 
the  said  city  of  Ottawa  to  grant  by  way  of  bonus  to  the  Ponr 
tiac.  Pacific  Junction  Railway  Company  towards  the  construc- 
tion of  their  said  railway,  which  lies  between  the  city  of 
Ottawa  and  Pembroke  aforesaid,  the  sum  of  one  hundred  and 
fifty  thousand  dollars  in  debentures  of  the  said  corporation. 

2.  That  for  the  purpose  aforesaid,  it  shall  be  lawful  for  the 
mayor  of  the  said  corporation,  and  he  is  hereby  authorized 
and  empowered  to  cause  any  number  of  debentures  of  the  said 
corporation  of  the  city  of  Ottawa  to  be  made,  executed  and 
issued  to  the  amount  of  one  hundred  and  fifty  thousand  dol- 
lars in  sums  of  not  less  than  one  hundred  dollars  each,  which 
said  debentures  shall  be  signed  by  the  said  mayor  of  the  said 
corporation  for  the  time  being,  and  countersigned  by  the  trea- 
surer for  the  time  being  of  the  said  corporation,  and  duly 
sealed  with  the  corporate  seal  thereof. 

3.  That  the  said  debentures  shall  bear  date  upon  and  be 
made  payable  in  thirty  years  from  the  day  hereinafter  ap- 
pointed for  the  coming  into  force  of  this  by-law  at  the  branch 
or  agency  of  the  Quebec  Bank,  in  the  city  of  Ottawa. 

4.  -That  the  said  debentures  shall  bear  interest  at  and  after 
the  rate  of  four  per  cent,  per  annum  from  the  date  thereof, 
and  such  interest  shall  be  made  payable  half-yearly,  namely, 
on  the  eighth  day  of  July  and  on  the  eighth  day  of  January  in 
each  and  every  year  during  the  currency  of  the  said  deben- 
tures at  the  said  branch  or  agency  of  the  Quebec  Bank,  at  the 
city  of  Ottawa,  and  such  debentures  shall  each  have  attached 
thereto  coupons  for  such  half-yearly  interest. 

5.  For  the  purpose  of  paying  the  said  debt  hereby  created 
and  the  interest  on  the  debentures  so  to  be  issued  therefor  as 
aforesaid,  the  sum  of  $8,676.00  shall  be  raised,  levied  and  col- 
lected in  each  year,  of  and  from  the  whole  rateable  property 
of  the  said  city  of  Ottawa,  by  an  equal  special  rate  in  addi- 
tion to  all  other  rates  during  the  continuance  of  such  deben- 
tures, of  which  the  sum  of  $6,000.00  shall  be  for  such  inter- 
est and  the  sum  of  $2,676.00  for  a  sinking  fund,  for  the  ulti- 
mate payment  of  the  said  debentures. 

6.  That  the  said  debentures  shall  be  delivered  to  the  said 
Pontiac,  Pacific  Junction  Railway  Company  upon  and  only  upon 
the  completion  by  the  said  railway  company  of  an  interprovin- 
cial  railway  and  highway  bridge/  including  a  carriage  and  foot- 
way across  the  Ottawa  river,  connecting  the  city  ot  Hull  with 
Nepean  Point,  in  the  city  of  Ottawa,  with  proper  approaches 
thereto,  on  or  before  the  ninth  day  of  July,  1807,  and  then 
only  on  the  certificate  of  'the  chief  engineer  of  railways  of  the 
government  of  the  Dominion  of  Canada,  being  obtained  that 
the  bridge  is  complete  and  open  for  traffic,  and  the  certi- 
ficate of  the  city  engineer  for  the  time  being  that  such  railway 
and  highway  bridge,  including  railway,  carriageway  and  foot- 
way portions  with  proper  approaches  has  been  completed 
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in  every  respect  to  his  satisfaction  and  in  strict  conformity 
with  the  terms  of  this  by-law  and  the  agreement  hereinafter 
mentioned,  and  in  accordance  with  the  plans,  specifications 
and  designs  approved  of  by  the  chief  engineer  of  railways  of 
the  Government  of  the  Dominion  of  Canada,  and  of  the  chief 
railway  engineers  of  the  Governments  of  the  Provinces  of  On- 
tario and  Quebec  respectively,  as  mentioned  in  the  agreement 
hereinafter  referred  to,  or  by  the  deputy  minister  of  railways 
and  canals  for  Canada,  under  the  terms  of  the  said  agreement, 
the  railway  portion  of  which  said  bridge  shall  be  open  to  all 
other  railway  companies  having  an  entrance  into  the  city  of 
Ottawa,  on  such  terms  as  may  be  imposed  on  such  companies 
by  the  railway  committee  of  Her  Majesty's  Privy  Council  for 
Canada. 

7.  That  a  strict  compliance  by  the  railway  company  with 
the  terms  of  this  by-law  and  with  the  terms  of  an  agreement, 
to  be  entered  into  between  the  said  company  and  the  said 
corporation  before  the  submission  of  this  by-law  to  the  elec- 
tors shall  be  a  condition  precedent  to  the  right  of  the  com- 
pany to  the  said  debentures  or  any  part  thereof. 

8.  That  in  the  event  of  the  said  company  failing  to  comply 
with  the  terms  of  this  by-law  or  with  the  terms  of  the  said 
agreement,  or  otherwise  becoming  disentitled  to  any  portion 
of  the  said  debentures,  this  by-law  shall  become  null  and  void 
and  of  no  force  and  effect. 

9.  That  this  by-law  shall  come  into  force  on  the  8th  day  of 
January  in  the  year  1894. 

10.  That  the  votes  of  such  of  the  electors  of  the  said  city 
of  Ottawa  as  are  by  law  entitled  to  vote  thereon,  shall  be 
taken  on  this  by-law  on  Monday,  the  1st  day  of  January, 
1894,  commencing  at  nine  o'clock  in  the  morning  and  continu- 
ing until  five  o'c'ock  in  the  afternoon  at  the  following  places 
and  by  the  deputy  returning  officers  hereinafter  named,  that 
is  to  say  : 

Victoria  Ward. 

No.  1.  All  that  part  of  Victoria  ward  lying  north  of  the 
centre  of  Queen  street  from  Pooley's  bridge  to  the  city  limits. 
Polling  place  at  the  Press  house. 

No.  2.  All  that  part  of  Victoria  ward  lying  south  of  the 
centre  of  Queen  street  and  the  Ottawa  river,  north  of  the 
Richmond  road  and  west  of  Pooley's  bridge  to  the  western 
city  limits.    Polling  place  at  282  Bridge  street. 

No.  3.  All  that  part  of  Victoria  ward  lying  north  of  the 
centre  of  Wellington  street,  from  Dufferin  bridge  on  the  east 
to  Pooley's  bridge  on  the  west.  Polling  place  at  Abbott's 
house,  389  Wellington  street. 

No.  4.  All  that  part  of  Victoria  ward  lying  north  of  the 
centre  of  Sparks  street,  south  of  the  centre  of  Wellington 
street,  west  of  the  Rideau  canal  and  east  of  the  centre  of  Con- 
cession street.    Polling  "place  at  196  Wellington  street. 

No. 
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Dalhousie  Ward. 

No.  5.  Bounded  on  the  north  by  the  Richmond  road  and 
Wellington  street,  on  the  south  by  Edward  street,  Primrose 
avenue  and  Maple  street,  on  the  west  by  Preston  street,  and 
on  the  east  by  Concession  street.  Polling  place  at  525  Albert 
street  north. 

No.  6.  Bounded  on  the  north  by  Edward  street  and  Prim- 
rose avenue,  on  the  south  by  Emily  street  up  to  its  intersec- 
tion with  Lisgar  street,  thence  southerly  along  Lisgar  street 
to  its  intersection  with  Louisa  street,  thence  westerly  along 
Louisa  street  to  Division  street,  on  the  west  by  Division 
street,  and  on  the  east  by  Concession  street.  Polling  place  at 
No.  7  Fire  station. 

No.  7.  Bounded  on  the  north  by  Emily  street  up  to  its 
intersection  with  Lisgar  street,  thence  southerly  along  Lisgar 
street  to  its  intersection  with  Louisa  street,  thence  along 
Louisa  street  to  Division  street,  on  the  south  by  the  Rideau 
canal  and  Dow's  Lake,  on  the  west  by  Division  street  and 
Dow's  lake,  and  on  the  east  by  Concession  street.  Polling 
place  at  385  Bell  street. 

No.  8.  Bounded  on  the  north  by  the  Richmond  Road  up  to 
its  intersection  with  Preston  street,  thence  southerly  along 
Preston  street  to  its  intersection  with  Maple  street,  thence 
along  Maple  street  to  Division  street,  on  the  south  by  blocks 
126,  125,  124,  123,  and  Pine  street,  on  the  west  by  the  city 
limits  and  on  the  east  by  Division  street.  Polling  Place  at 
Dickson's  house,  90  Preston  street. 

No.  9.  Bounded  on  the  north  by  blocks  119,  120,  121,  122, 
and  Pine  street,  on  the  south  by  Rideau  canal  and  Dow's 
lake,  on  the  west  by  the  city  limits,  and  on  the  east  by  Div- 
ision street  and  Dow's  Lake.  Polling  place  at  Payne's 
house,  385  Rochester  street. 

Wellington  Ward. 

No.  10.  Bounded  on  tha  north  by  the  centre  of  Sparks 
street,  on  the  south  by  the  centre  of  Ann  street,  on  the  west 
by  the  centre  of  Concession  street,  and  on  the  east  by  the 
centre  of  Bay  street.  Polling  place  at  the  corner  of  Bay  and 
Maria  streets. 

No.  11.  Bounded  on  the  north  by  the  centre  of  Sparks 
street,  on  the  south  by  the  centre  of  Ann  street,  on  the  west 
by  the  centre  of  Bay  street  and  on  the  east  by  the  centre  of 
Kent  street.    Polling  place  at  No.  2  Fire  station,  Lyon  street. 

No.  12.  Bounded  on  the  north  by  the  centre  of  Sparks 
street,  on  the  south  by  the  centre  of  Cooper  street,  on  the 
west  by  the  centre  of  Kent  street,  and  on  the  east  by  the 
-.centre  of  Bank  street.    Polling  place  at  247  Gloucester  street. 

No.  13.  Bounded  on  the  north  by  the  centre  of  Cooper 
street,  on  the  south  by  the  southern  city  limits,  on  the  west  by 
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the  centre  of  Kent  street  to  its  intersection  with  Ann  street, 
thence  along  the  centre  of  Ann  street  to  Concession  street, 
thence  along  Concession  street  to  the  southern  city  limits,  and 
on  the  east  by  the  centre  of  Bank  street.  Polling  place  at  480 
Bank  street. 

Central  Ward. 

No.  14.  Bounded  on  the  north  by  the  centre  of  Sparks 
street,  on  the  south  by  the  centre  of  Gilmour  street,  on  the 
east  by  the  centre  of  O'Connor  street,  and  on  the  west  by  the 
centre  of  Bank  street.  Polling  place  at  Mill's  shop,  188 
Albert  street. 

No.  15.  Bounded  on  the  north  by  the  centre  of  Sparks 
street,  on  the  south  by  the  centre  of  Gilmour  street,  on  the 
east  by  the  centre  of  Metcalfe  street,  and  on  the  west  by  the 
centre  of  O'Connor  street.    Polling  place  at  138  Sparks  street. 

No.  16.  Bounded  on  the  north  by  the  centre  of  Sparks 
street,  on  the  south  by  the  centre  of  Gilmour  street,  on  the 
east  by  the  centre  of  Elgin  street,  and  on  the  west  by  the 
centre  of  Metcalfe  street.    Polling  place  at  54  Queen  street. 

No  17.  Bounded  on  the  north  by  the  centre  of  Sparks 
street,  on  the  south  by  the  centre  of  Ann  street,  on  the  east 
by  the  Rideau  canal  and  on  the  west  by  the  centre  of  Elgin 
street.    Polling  place  at  129  Elgin  street. 

No.  18.  Bounded  on  the  north  by  the  centre  of  Gilmour 
street  up  to  its  intersection  with  Elgin  street,  thence  southerly 
along  the  centre  of  Elgin  street  to  Ann  street,  thence  easterly 
along  the  centre  of  Ann  street  to  the  Rideau  canal,  on  the 
south  and  east  by  the  Rideau  canal,  and  on  the  west  by  the 
centre  of  Bank  street.    Polling  place  at  312  Ann  street. 

St.  George's  Ward. 

No.  19.  Bounded  on  the  north  by  the  centre  of  George 
street,  on  the  south  by  the  rear  line  of  lots  fronting  on  the 
south  side  of  Rideau  street,  on  the  east  by  the  centre  of 
Cumberland  street,  and  on  the  west  by  the  Rideau  canal. 
Polling  place  at  190  Rideau  street. 

No.  20.  Bounded  on  the  north  by  the  rear  line  of  lots  front- 
ing on  the  north  side  of  Besserer  street,  on  the  south  by  the 
centre  of  Theodore  street,  on  the  east  by  the  centre  of  Cum- 
berland street,  and  on  the  west  by  the  Rideau  canal.  Polling 
place  at  No.  3  Fire  station,  Besserer  street. 

No.  21.  Bounded  on  the  north  by  the  rear  line  of  lots  front- 
ing on  Rideau  street  north,  on  the  south  by  the  centre  of 
Besserer  street,  on  the  west  by  the  centre  of  Cumberland 
street,  and  on  the  east  by  the  Rideau  river.  Polling  place  at 
225  Besserer  street. 

No.  22.  Bounded  on  the  north  by  the  centre  of  Besserer 
street,  on  the  south  by  the  centre  of  Stewart  street,  on  the 
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east  by  the  Rideau  river,  and  on  the  west  by  the  centre  of 
Cumberland  street.    Polling  place  at  212  Daly  avenue. 

No.  23.  Bounded  on  the  north  by  the  centre  of  Stewart 
street,  on  the  south  by  the  southern  city  limits,  on  the  east  by 
the  centre  of  King  street,  and  on  the  west  by  the  centre  of 
Cumberland  street  up  to  its  intersection  with  Theodore  street, 
thence  along  the  centre  of  Theodore  street  westerly  to  the 
Rideau  canal,  thence  along  the  east  bank  of  said  canal  in  a 
southerly  direction  to  the  southern  limits  of  the  city.  Polling 
place  at  18  Theodore  street. 

No  24.  Bounded  on  the  north  by  the  centre  of  Stewart 
street,  on  the  south  by  the  southern  city  limits,  on  the  east  by 
the  Rideau  river,  and  on  the  west  by  the  centre  of  King  street. 
Polling  place  at  333  Friel  street 

By  Ward. 

No.  25.  Bounded  on  the  south  by  the  centre  of  George 
street,  on  the  north  by  the  centre  of  York  street,  on  the  east 
by  the  centre  of  King  street,  and  on  the  west  by  the  centre  of 
Mackenzie  avenue.    Polling  place  at  By  Ward  market  hall. 

No.  26.  Bounded  on  the  south  by  the  centre  of  York  street, 
on  the  north  by  the  centre  of  Clarence  street,  on  the  east  by 
the  centre  of  King  street,  and  on  the  west  by  the  centre  of 
Mackenzie  avenue.    Polling  place  at  184 J  Clarence  street. 

No.  27.  Bounded  on  the  south  by  the  centre  of  Clarence 
street,  on  the  north  by  the  centre  of  Murray  street,  on  the  east 
by  the  centre  of  King  street,  and  on  the  west  by  the  centre  of 
Mackenzie  avenue.  Polling  place  No.  5  Fire  station,  Cumber- 
land street. 

No.  28.  Bounded  on  the  south  by  the  centre  of  Murray  street, 
on  the  north  by  the  centre  of  St.  Patrick  street,  on  the  east  by 
the  centre  of  King  street  and  on  the  west  by  Mackenzie 
avenue.    Polling  place  at  104  Murray  street. 

No.  29.  Bounded  on  the  south  by  the  rear  line  of  lots  front- 
ing on  the  north  side  of  Rideau  street,  on  the  north  by  the 
centre  of  St.  Patrick  street,  on  the  east  by  the  centre  of  Friel 
street  up  to  its  intersection  with  Clarence  street,  thence  easter- 
ly along  the  centre  of  Clarence  street  to  the  centre  of  Chapel 
street,  thence  northerly  along  the  centre  of  Chapel  street  to 
St.  Patrick  street,  and  on  the  west  by  the  centre  of  King 
street.    Polling  place  at  346  Clarence  street. 

No.  30.  Bounded  on  the  south  by  the  rear  line  of  lots  front- 
ing on  the  north  side  of  Rideau  street,  on  the  north  by  the 
centre  of  St.  Patrick  street,  on  the  east  by  the  Rideau  river, 
and  on  the  west  by  the  centre  of  Friel  street  up  to  its  inter- 
section with  Clarence  street,  thence  easterly  along  the  centre 
of  Clarence  street  to  Chapel  street,  thence  northerly  along  the 
centre  of  Chapel  street  to  St.  Patrick  street.  Polling  place  at 
Anglesea  square  market  hall. 
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Ottawa  Ward. 

No.  31.  Bounded  on  the  south  by  the  centre  of  St.  Patrick 
street,  on  the  north  by  the  rear  line  of  lots  fronting  on  the 
north  side  of  Church  street,  on  the  west  by  the  centre  of 
Sussex  street,  and  the  east  by  the  centre  of  King  street. 
Polling  place  at  Berube's  house,  221  Dalhousie  street. 

No.  32.  Bounded  on  the  south  by  the  centre  of  St.  Patrick 
street,  on  the  north  by  the  centre  of  St.  Andrew  street,  on  the 
west  by  the  centre  of  King  street,  and  on  the  east  by  the 
Rideau  river.  Polling  place  at  Charles  Robert's  house,  509  St. 
Patrick  street. 

No.  33.  Bounded  on  the  south  by  the  rear  line  of  lots  fronting 
on  the  south  side  of  St.  Andrew  street,  on  the  north  by  the 
rear  line  of  lots  fronting  on  the  north  side  of  Water  street,  on 
the  west  by  the  government  reserve  land  including  lots  1  to  6 
both  inclusive,  on  the  west  side  of  Sussex  street,  and  on  the 
east  by  the  centre  of  Cumberland  street.  Polling  place  at  J. 
V.  Berube's  house,  174  Dalhousie  street. 

No.  34.  Bounded  on  the  south  by  the  rear  line  of  lots  front- 
ing on  the  south  side  of  St.  Andrew  street  up  to  its  intersec- 
tion with  King  street,  thence  northerly  along  the  centre  of 
King  street  to  St.  Andrew  street,  thence  easterly  along  the 
centre  of  St.  Andrew  street  to  the  Rideau  river,  on  the  north 
by  the  centre  of  Carbhcart  street,  on  the  west  by  the  centre  of 
Cumberland  street,  and  on  the  east  by  the  Rideau  river.  Poll- 
ing place  at  C.  Rodrigue's  house,  247  Water  street. 

No.  35.  Bounded  on  the  south  by  the  rear  line  of  lots  front- 
ing on  the  south  side  of  Cathcarb  street  to  its  intersection  with 
Cumberland  street,  thence  northerly  along  the  centre  of  Cum- 
berland street  to  its  intersection  with  Cathcart  street,  thence 
easterly  along  Cathcart  street  to  the  Rideau  river,  on  the  north 
by  the  centre  of  Bolton  street,  on  the  west  by  the  Ottawa  river 
and  on  the  east  by  the  Rideau  river.  Polling  place  at  Bing- 
ham's Hall. 

No.  36.  All  that  part  of  Ottawa  ward  lying  north  of  the 
centre  of  Bolton  street.  Polling  place  at  Mrs.  Corbett's  house, 
55  Dalhousie  street. 


Rideau  Ward. 

No.  37.  All  that  part  of  the  city  of  Ottawa  lying  south  of 
Maple  lane  and  Princess  avenue,  north  of  the  Rideau  river, 
east  of  the  Ottawa  river,  and  west  of  Beechwood  avenue  and 
Butternut  terrace.    Polling  place  at  Albert  hall 
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That  the  following  persons  be  and  they  are  hereby  appoint- 
ed deputy  returning  officers,  to  preside  at  the  said  polling 
places  respectively : — 


Polling  place 

No.  1 

(( 

No.  2 ... . 

 J.  C.  Dalglish. 

t< 

No.  3 

ti 

No.  4  . .  . 

 G.  A.  Mann. 

IC 

No.  5 

u 

No.  6 

(C 

No.  7 

o 

<( 

No.  8 

a 

No.  9 

 F.  Foss. 

(( 

No.  10.. . 

 J.  H.  Salmon. 

« 

No.  11  . 

 «  .  .  .Michael  O'Neil. 

<< 

No.  12 

« 

No.  14... 

 H.  A.  Maclvor. 

u 

No.  15 

(( 

No.  16 

......  Frank  McDougal. 

it 

No.  17... 

, .  James  H.  Thompson. 

« 

No.  18 

«< 

No.  19, 

 T.  Westwick. 

a 

No.  20 

u 

No.  21 

a 

No.  22 

« 

a 

No.  24... 

 A.  M.  Sutherland. 

a 

No.  25 

ct 

No.  26 

 Alex.  McDonald. 

a 

No.  27... 

 P.  M.  Duffy. 

u 

No.  28 

<( 

No.  29 

« 

No.  30 

CI 

No.  31 . .  . 

 P.  R  Valiquette. 

a 

No.  32 

 J.  Z.  Foisv. 

it 

No.  33 

« 

No.  34 

a 

No.  35 

 E.  Chateauvert. 

(( 

No.  36 

No.  37 

 Thomas  Tubman. 

11.  The  28th  day  of  December,  1893,  at  the  city  clerk's 
office,  at  ten  o'clock  in  the  forenoon,  is  appointed  as  the  time 
and  place  for  the  appointment  in  writing  by  the  said  mayor 
for  the  time  being  of  the  corporation  of  the  city  of  Ottawa,  of 
such  persons  who  shall  attend  at  the  various  polling  places 
and  at  the  final  summing  up  of  the  votes  by  the  said  clerk  on 
behalf  of  persons  interested  in  and  promoting  or  opposing  the 
passage  of  this  by-law  respectively. 
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12.  The  third  day  of  January,  1894,  at  the  said  city  clerk's 
office  in  the  city  of  Ottawa,  at  twelve  o'clock  noon,  is  hereby 
appointed  for  the  summing  up  by  the  said  clerk  of  the  number 
of  votes  given  for  and  against  this  by-law  respectively.  First 
published  on  the  sixth  day  of  December,  1893. 

Given  under  the  corporate  seal  of  the  said  corporation  of 
the  city  of  Ottawa,  this  eighth  day  of  January,  1894. 

Certified,  0.  Durocher,  [seal.] 

John  Henderson,  Mayor. 
City  Clerk. 


SCHEDULE  C. 

(Section 

Memorandum  of  Agreement  entered  into  this  fourteenth  day 
of  December,  A  D.  1893.  between  the  Pontiac  Pacific  Junc- 
tion Railway  Company,  hei'einafter  called  the  company,  of 
the  first  part ;  and  the  corporation  of  the  city  of  Ottawa, 
hereinafter  called  the  Corporation,  of  the  second  part. 
Whereas   the  council   of  the   corporation  of  the  city  of 
Ottawa  have,  subject  to  the  terms  of  a  report  of  the  Finance 
Committee  of  the  said  corporation  adopted  by  the  council  on 
the  twentieth  day  of  November,  A.  D.,  1893,  introduced  a 
by-law,  a  true  copy  whereof  is  hereto  annexed,  marked,  A, 
and  are  about  to  submit  the  same  to  the  ratepayers  of  the 
said  city  of  Ottawa,  for  granting  a  bonus  to  the  said  com- 
pany in  aid  of  their  railway  to  the  extent  of  one  hundred  and 
fifty  thousand  dollars,  and  for  the  issue  of  debentures  therefor 
to  be  handed  to  the  said  company  pursuant  to  the  terms  of  the 
said  by-law  and  of  this  agreement ; 

And  whereas  the  said  report  of  the  said  Finance  Committee 
is  in  the  words  and  figures  following : 

Report  No.  £5  of  the  Finance  Committee. 

To  the  council  of  the  corporation  of  the  city  of  Ottawa  : 

Gentlemen, — Your  committee  has  carefully  considered  the 
letter  of  H.  J.  Beemer,  Esq.,  President  of  the  ttawa  and 
Gatineau  Valley  and  the  Pontiac  Pacific  Railway  Companies, 
asking  for  a  bonus  to  aid  in  the  construction  of  an  inter- 
provincial  highway  and  railroad  bridge  across  the  Ottawa 
river  at  Nepean  Point,  and  also  the  communication  from  the 
Ottawa  Board  of  Trade  in  support  of  the  same,  which  were 
referred  by  your  worshipful  body  to  this  committee. 


Your 
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Your  committee  would  recommend  that  a  by-law  be  sub- 
mitted to  the  electors  granting  to  the  above  railway  companies 
a  bonus  of  one  hundred  and  fifty  thousand  dollars  represented 
by  debentures  of  the  city  of  Ottawa  payable  in  thirty  years 
with  interest  at  four  per  cent,  per  annum  payable  half-yearly, 
such  debentures  to  be  handed  to  the  company  upon  the  com- 
pletion of  an  interprovincial  railway  and  highway  bridge, 
including  carriage  and  footway  from  the  city  of  Hull  to 
Nepean  Point  in  the  city  of  Ottawa,  with  proper  approaches 
thereto.  That  the  by-law  or  an  agreement  collateral  thereto 
shall  embody  conditions  to  the  following  effect : 

1.  That  the  bridge  shall  be  begun  and  at  least  $50,000 
expended  in  the  construction  thereof  within  one  year  from 
the  1st  January,  1894,  and  that  such  bridge  shall  be  com- 
pleted on  or  before  the  9th  July,  1897. 

2.  That  it  shall  comprise  suitable  approaches  on  both  sides 
of  the  river  for  vehicle  and  foot  passenger  traffic  and  for  the 
accommodation  of  electric  or  tramway  cars  should  any  com- 
pany  desire  to  lay  their  tracks  across  it. 

3.  That  plans,  specifications  and  designs  providing  for  these 
objects  shall  be  submitted  to  the  city  engineer  as  representing 
the  city  of  Ottawa  and  also  to  the  Government  engineers  of 
Canada,  Ontario  and  Quebec,  as  representing  their  respective 
Governments,  or  the  engineers  of  such  of  said  Governments 
as  shall  have  granted  aid  to  the  said  companies  within  six 
months  from  the  1st  January,  1894,  for  approval  before  the 
work  is  begun,  and  should  any  difference  of  opinion  arise  as 
to  details  then  the  point  in  dispute  shall  be  decided  by  the 
Deputy  Minister  of  Railways  and  Canals  for  Canada,  but  any 
delay  thereby  occasioned  shall  not  relieve  the  companies  from 
the  obligation  mentioned  in  clause  one  of  these  conditions. 

4.  The  passage  across  the  bridge  for  vehicles,  street  railways 
or  tramway  cars  and  foot  passengers  shall  be  absolutely  and 
forever  free  to  everyone,  and  that  railway  companies  shall  have 
the  right  to  have  their  cars  cross  the  said  bridge  by  payment 
of  one  uniform  toll,  that  is  to  say  no  discrimination  shall 
be  made  as  between  different  railway  companies. 

5.  That  the  bonus  shall  be  represented  by  debentures  of 
the  city  of  Ottawa  as  before  mentioned  and  shall  be  payable 
only  on  completion  of  said  bridge  before  9th  July,  1897,  and 
then  only  on  the  certificate  of  the  Government  engineer  for 
the  Dominion  of  Canada  being  obtained  that  the  bridge  is 
complete  and  open  for  traffic  :  and  also  a  certificate  of  the  city 
engineer  for  the  time  being  that  such  bridge,  that  is  highway 
as  well  as  railway  bridge,  including  carriage  and  footway 
with  proper  approaches,  has  been  completed  to  his  satisfaction 
and  in  accordance  with  the  plans,  specifications  and  designs 
approved  of  under  the  third  clause  of  these  conditions. 
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6.  That  all  parts  of  the  stone,  steel  and  ironwork  of  said 
bridge  shall  be  permanently  (that  is  forever)  maintained  and 
kept  in  repair  by  the  said  railway  companies  and  at  their 
expense  and  that  the  planking  for  carriage,  street  railway  or 
tramway  and  foot  traffic  be  maintained  and  kept  in  repair  by 
the  said  railway  companies  and  at  their  expense  for  thirty 
years  from  the  1st  January,  1894. 

7.  Before  such  debentures  are  handed  to  the  said  railway 
companies  all  then  matured  interest  coupons  shall  be  detached 
therefrom  and  retained  by  the  treasurer  of  the  corporation  of 
the  city  of  Ottawa,  to  be  by  him  duly  accounted  for. 

8.  That  the  companies  shall,  on  or  before  the  first  day  of 
December,  1893,  deposit  with  the  corporation  of  the  city  of 
Ottawa,  the  sum  of  $1,000,  which  sum  shall  be  repaid  to  the 
companies  on  the  first  day  of  February,  1894,  if  the  by-law  is 
not  carried,  but  if  the  by-law  is  carried  and  the  companies 
shall  make  default  in  any  of  tne  foregoing  conditions  the 
$1,000  .shall  be  forfeited  to  the  corporation.  If  the  companies 
shall  comply  with  all  the  foregoing  conditions  the  $1,000  shall 
be  repaid  to  them  at  the  time  of  handing  to  them  the  deben- 
tures. 

9.  That  should  the  companies  make  default  in  any  of  the 
foregoing  conditions  the  companies  shall  forfeit  all  right  to 
the  bonus  hereby  recommended  ; 

And  whereas  it  was  agreed  between  the  said  company  and 
the  said  corporation  to  execute  these  presents  for  the  purpose 
of  giving  effect  to  the  terms  of  said  report  of  said  committee 
(as  adopted  by  the  council  and  as  modified  by  this  agreement), 
and  the  said  by-law,  and  to  signify  the  assent  of  the  said 
company  to  the  terms  thereof  as  so  modified  ; 

Now  This  agreement  Witnesseth  that  in  consideration 
of  the  passing  of  the  said  by-law,  the  said  company  for  itself, 
its  successors  and  assigns,  covenants  and  agrees  with  the  said 
corporation  and  its  successors  as  follows  : 

The  said  company  shall  and  will  within  six  months  from 
the  first  day  of  January,  1894,  submit  to  the  city  engineer  of 
the  city  of  Ottawa  and  to  the  chief  engineer  of  railways  of 
the  Government  of  the  Dominion  of  Canada,  as  well  as  to  the 
chief  railway  engineers  of  the  Governments  of  Ontario  and 
Quebec  respectively,  for  approval,  plans,  specifications  and 
designs  providing  for  the  erection  of  the  said  bridge,  and 
should  any  difference  arise  between  the  city  engineer  and  the 
company  as  to  the  details  of  such  plans  and  specifications, 
the  point  at  issue  shall  be  referred  to  the  Deputy  Minister  of 
railways  and  canals  for  Canada,  and  his  decision  thereon  shall 
be  final  and  binding. 

The  said  company  shall  and  will  on  or  before  the  fifteenth 
day  ol*  October,  A.D.,  1895,  expend  the  sum  of  $50,000  in  the 
actual  construction  of  the  said  bridge  and  approaches,  and  in 
the  supplying  the  materials  therefor  at  the  works,  it  being 
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understood  that  the  term  "actual  construction"  shall  not 
include  any  outlay  or  expense  incurred  by  the  said  company 
in  purchase  of  right-of-way,  making  of  surve}7s,  soundings, 
plans,  drawings  or  specifications,  or  any  other  preliminary 
work.  And  in  the  event  of  the  said  company  making  default 
in  complying  with  the  terms  of  this  paragraph,  all  liability  of 
the  parties  hereto  shall  cease  and  determine. 

The  said  company  shall  permit  any  street  railway  company 
to  use  the  highway  portion  of  the  said  bridge  for  street  car 
traffic  on  such  terms  to  be  imposed  on  such  street  railway 
company  as  the  council  of  the  corporation  of  the  city  of 
Ottawa  may  approve  by  by-law,  but  without  any  liability  on 
the  said  railway  company  to  lay,  maintain  or  repair  tracks  or 
paving  for  the  purposes  of  any  such  street  railway. 

The  said  company  shall  erect  and  maintain  such  lamps  on 
the  highway  portion  of  said  bridge  as  the  council  of  the  said 
corporation  of  the  city  of  Ottawa  may  from  time  to  time  deem 
necessary,  the  said  corporation  supplying  at  its  own  expense 
the  light  therefor,  as  may  by  the  said  corporation  be  deemed 
expedient. 

The  said  company  shall  and  will  in  all  respects  abide  by, 
conform  to,  and  perform  all  the  terms,  stipulations  and  condi- 
tions contained  in  the  said  by-law  and  in  the  said  report  of 
the  finance  committee  so  adopted  as  aforesaid  and  modified  by 
this  agreement,  and  in  the  event  of  the  said  company,  its 
successors  or  assigns  failing  after  the  said  debentures  have 
been  delivered  to  the  company,  to  abide  by,  conform  to  and 
perform  any  of  the  terms,  conditions  and  stipulations  contained 
in  the  said  by-law  or  in  the  said  report  hereinbefore  recited  so 
modified  as  aforesaid,  and  in  this  agreement,  the  said  company 
shall  thereby  forfeit  and  pay  to  the  corporation  for  each  day 
during  which  such  failure  continues  the  sum  of  $100,  as 
liquidated  damages  therefor  and  not  as  a  penalty.  And  in 
the  event  of  the  said  corporation  neglecting  or  refusing  to 
deliver  to  the  said  company  the  said  debentures  as  provided 
by  the  said  by-law,  then  and  in  such  case  the  company  shall 
be  at  liberty  to  exercise  its  rights  under  its  charter,  and  any 
obligations  of  the  said  company  hereinbefore  mentioned  shall 
cease  ;  but  this  proviso  shall  not  be  construed  as  releasing  the 
corporation  from  its  obligations  contained  in  this  agreement 
and  in  the  said  by-law 

The  word  i(  companies  "  in  the  said  report  shall  be  construed 
to  mean  the  Pontiac  Pacific  Junction  Railway  Company  alone, 
and  the  sum  of  one  thousand  dollars  mentioned  in  the  said 
report  shall  be  paid  to  the  said  corporation  by  the  said  com- 
pany on  or  before  the  15th  day  of  December,  1893,  subject  to 
the  stipulations  as  to  the  said  one  thousand  dollars  in  the  said 
report  contained.  The  interest  coupons  to  be  detached  as 
mentioned  in  said  report,  are  only  to  be  those,  if  any,  accrued 
before  the  said  company  has  become  entitled  to  said  debentures. 
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The  time  for  completion  of  the  said  bridge  to  entitle  the 
said  company  to  said  debentures  shall  be  on  or  before  the  9th 
day  of  July,  1897. 

In  witness  whereof  the  parties  hereto  have  hereunto 
caused  their  respective  seals  to  be  affixed  under  the  hands  of 
their  proper  officers  in  that  behalf,  and  duly  certified. 

(Sgd.)       H.  J.  Beemer, 

President. 

[Seal.] 

H.  L.  Maltby, 

Sec'y-Treasurer. 

0  Durocher, 
Mayor. 


John  Henderson, 

City  Clerk. 


[Seal] 
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An  Act  respecting  the  Town  of  Peterborough. 

Assented  to  7ih  April,  1896. 

Preamble.  TTTHEREAS,  the  corporation  of  the  town  of  Peterborough 
VV  has  by  its  petition  shown  that  by  section  8  of  by-law 
No.  720  of  the  said  corporation  passed  on  the  15th  day  of 
August,  1894,  with  the  assent  of  the  electors  of  the  said  cor- 
poration, it  was  provided  as  follows  : — "  In  the  event  of  the 
sanction  of  the  Legislature  being  obtained  to  this  provision,  it 
shall  not  be  necessary  for  the  said  corporation,  unless  and  until 
the  council  thereof  shall  by  by-law  otherwise  direct,  to  cause 
to  be  levied  any  sum  for  sinking  fund  in  respect  of  the  said 
debentures,"  and  that  the  trustees  of  and  under  the  will  of  the 
late  Mrs.  Mcholls  have  purchased  a  parcel  of  land  in  the 
village  of  Ashburnham  for  the  purpose  of  a  park  under  the 
said  will  called  and  known  as  the  Nicholls'  Park,  and  that  it 
is  desirable  that  the  said  parcel  of  land  should  be  incorporated 
in  and  added  to  the  town  of  Peterborough,  and  that  the  said 
trustees  have  set  apart  a  sum  of  money  for  the  erection  of  a 
building  and  the  purchase  of  a  parcel  of  land  on  which  to 
erect  the  same  for  the  Young  Men's  Christian  Association  in 
the  town  of  Peterborough,  on  the  condition  that  such  land  and 
building,  when  erected,  shall  be  exempt  from  taxation,  and 
have  prayed  that  an  Act  may  be  passed  for  the  purposes 
aforesaid ;  and  whereas  the  said  trustees  from  whom  the 
moneys  have  been  borrowed  under  said  by-law  No.  720  are 
willing  that  the  provisions  herein  contained  may  be  enacted  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  provisions  of  section  8  of  by-law  No.  720  of  the  cor- 
poration of  the  town  of  Peterborough  are  hereby  sanctioned 
and  confirmed,  and  it  shall  not  be  necessary  for  the  said  cor- 
poration, unless  and  until  the  council  thereof  shall  by  by-law 

otherwise 
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otherwise  direct,  to  cause  to  be  levied  any  sum  for  sinking 
fund  in  respect  of  the  debentures  in  the  said  by-law  referred  to  ; 
and  such  debentures  may  be  retired  at  or  after  the  same  shall 
respectively  become  due  by  the  issue  of  new  debentures  for 
the  like  amount,  subject  to  the  same  provisions  as  to  sinking 
fund  as  are  herein  contained. 

2.  The  parcel  of  land  purchased  by  the  trustees  under  the  Nicholls'  Park 
will  of  the  late  Mrs.  Nicholls  for  the  purpose  of  a  park  under  j^nd  t0 
the  said  will  called  and  known  as  the  Nicholls'  Park,  and  which 

parcel  is  described  as  follows : — Being  composed  of  all  that 
part  of  lot  number  thirty-two  in  the  thirteenth  concession  of 
the  township  of  Otonabee  (and  otherwise  known  as  Block  P. 
in  the  village  of  Ashburnham),  lying  east  of  the  line  of  rail- 
way of  the  Grand  Trunk  Railway  Company  (formerly  belong- 
ing to  the  Peterborough  and  Chemong  Lake  Railway  Company) 
is  hereby  incorporated  in  and  added  to  the  town  of  Peter- 
borough, as  part  of  ward  number  four. 

3.  The  buildings  to  be  erected  for  the  Young  Men's  Christian  Exemption  of 
Association  in  the  town  of  Peterborough  and  the  land  where-  property3 from 
on  the  same  shall  be  erected  shall,  so  long  as  the  same  are  taxation, 
occupied  by  and  used  for  the  purposes  of  the  said  association, 

be,  and  the  same  are  hereby  declared  to  be  exempt  from 
taxation. 
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An  Act  to  incorporate  tlie  Village  of  Port  Carting. 

Assented  to  7th  April,  1896. 

Preamble.  TTTHEREAS,  the  inhabitants  of  the  unincorporated  village 
VV  of  Port  Carling,  in  the  township  of  Medora,  in  the 
district  of  Muskoka,  and  that  portion  of  the  said  town- 
ship adjoining  the  said  village  comprised  within  the  limits- 
hereinafter  mentioned  have  by  their  petition  represented 
that  the  said  limits  contain  a  population  of  nearly  eight 
hundred  souls  which  is  steadily  increasing  and  that  it 
would  greatly  promote  their  progress,  interest  and  pros- 
perity, if  the  said  village  and  portion  of  the  said  town- 
ship comprised  within  the  limits  should  be  separated  from 
the  municipality  of  the  united  townships  of  Medora  and 
Wood  and  formed  into  an  incorporated  village,  and  they  have 
prayed  for  such  incorporation  accordingly  ;  and  whereas  from 
the  position  of  the  land  in  said  village  and  for  other  reasons 
it  has  been  shown  that  the  area  of  the  said  village  should  ex- 
tend beyond  the  limits  assigned  to  incorporated  villages  by 
The  Consolidated  Municipal  Act,  189c2 ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario^ 
enacts  as  follows  : — 

Poi^Cariin  ^~  -^rom  an<^  after  the  passing  of  this  Act  the  inhabitants  of 
incorporated?  the  said  incorporated  village  of  Port  Carling,  and  that  portion 
of  the  township  of  Medora  adjoining  the  said  village  and  com- 
prised within  the  limits  or  boundaries  hereinafter  set  forth  and 
described  shall  be  and  they  are  hereby  created  a  corporation 
or  body  politic  under  the  name  of  "  The  Corporation  of  the  Vil- 
lage of  Port  Carling,"  separate  and  apart  from  the  said  town- 
ships of  Medora  and  Wood  in  which  the}7  are  situate,  and  shall 
have  and  enjoy  all  the  rights,  powers  and  privileges  now  en- 
joyed by  or  conferred  on,  or  which  shall  or  may  hereafter  be 
conferred  upon  incorporated  villages  in  the  Province  of  Ontario, 
subject  to  any  exception  provided  by  this  Act. 


2. 
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2.  The  said  village  of  Port  Carling  is  hereby  declared  to  and  Boundarie&  of 
shall  comprise  and  consist  of  the  lands  with  the  intervening  Vllla&e- 
roads,  streets  and  highways  within  the  following  limits  or  bound- 
aries, namely : — Commencing  at  the  intersection  of  the  east 
boundary  of  the  township  of  Medora  with  the  north  shore  of 

Lake  Muskoka,  thence  northwesterly  along  the  shore  of  the 
said  lake  to  the  limit  between  the  first  and  second  concessions, 
thence  westerly  along  said  limit  to  side  road  allowance  be- 
tween lots  numbers  twenty-five  and  twenty-six,  thence  north- 
erly along  said  road  allowances  to  its  intersection  with  the 
water's  edge  of  Lake  Rosseau  in  the  fourth  concession,  thence 
southeasterly,  northwesterly,  northeasterly  and  southeasterly, 
following  the  sinuosities  of  the  water's  edge  of  said  Lake  Ros- 
seau and  crossing  Indian  river  to  the  intersection  of  the  water's 
edge  of  Lake  Rosseau  with  the  east  boundary  of  the  township 
of  Medora,  and  thence  southerly  along  said  boundary  to  the 
place  of  beginning,  saving  and  excepting  therefrom  lots  31 
32  and  33,  in  the  fifth  concession,  and  lots  31,  32  and  33  in  the 
6th  concession  of  the  said  township  of  Medora. 

3.  On  the  third  Monday  in  June,  1896,  it  shall  be  lawfu  ^firstdec 
for  William  Brady  of  the  said  village  of  Port  Carling,  who  is  ti0n. 
hereby  appointed  the  returning  officer,  to  hold  the  nomination 

for  the  first  election  for  reeve  and  councillors  at  Wallace's  hall 
in  the  said  village  at  the  hour  of  noon,  of  which  nomination 
he  shall  give  one  week's  notice  by  advertisement  in  the  news- 
paper published  in  the  said  town  (or  if  no  newspaper  is  pub- 
lished therein,  then  by  advertisement  in  a  newspaper  published 
in  the  town  or  village  nearest  thereto,)  also  by  one  week's 
notice  posted  up  in  at  least  three  conspicuous  places  in  the 
said  village  of  such  nomination  and  he  shall  preside  at  such 
nomination  or  in  case  of  his  absence  the  electors  present  shall 
choose  from  among  themselves  a  chairman  to  preside,  who 
shall  have  all  the  powers  of  a  returning  officer  and  the  polling 
for  the  said  election  if  necessary  shall  be  held  on  the  same  day 
of  the  week  next  following  the  said  nomination,  and  the  re- 
turning officer  or  chairman  shall,  at  the  close  of  the  nomina- 
tion, publicly  announce  the  place  at  which  such  polling  shall 
take  place. 

4.  At  the  first  election  the  qualification  of  the  electors  and  Qualification 
of  the  reeve  and  councillors  for  the  said  village  shall  be  the  at  first  and 
same  as  that  required  in  townships,  and  at  all  subsequent  elec-  ejections" 
tions  the  qualifications  of  the  electors,  and  of  the  reeve,  coun- 
cillors and  other  officers  shall  be  the  same  as  that  required  in  in- 
corporated villages. 

5.  The  township  clerk  of  Medora  and  Wood  shall  furnish  cierk  of  town- 
the  said  returning  officer  upon  demand  made  upon  him  for  the  dhiP8a°I[dlvJe ~~ 
same  with  a  certified  copy  of  so  much  of  the  last  revised  as-  w0od  to  fur- 
sessment  roll  of  the  said  townships  as  may  be  required  to  as-  nish  copy  of 
certain  the  names  of  all  persons  entitled  to  vote  at  such  first  a^ssment 
election. 

6. 
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Fust  meeting     6.  The  reeve  and  councillors  so  to  be  elected  shall  hold  their 
of  council.      first  meeting  at  Wallace's  hall  in  the  said  village  at  ten  o'clock 
in  the  forenoon  of  the  same  day  of  the  week  next  following 
the  polling  and  if  there  shall  not  be  any  polling  on  the  same 
day  of  the  week  next  following  the  nomination. 

Oaths  of  office         The  several  persons  who  shall  be  elected  or  appointed 
and  qualifica-  under  this  Act  shall  take  and  subscribe  the  declaration  of 
office  and  qualification  now  required  by  the  municipal  laws  of 
Ontario  to  be  taken  by  persons  elected  or  appointed  to  like 
offices  in  villages. 


for 


Time  for  tak-  8.  The  council  of  the  said  village  may  pass  a  by-law  for 
ng  assessment  taking  the  assessment  ot  the  said  village  from  the  first  day  of 

i  one  . 

January  to  the  thirty-first  day  of  December,  1896,  between  the 
fifteenth  day  of  July  and  the  first  day  of  September,  1896.  If 
any  such  by-law  extends  the  time  for  making  and  completing 
the  assessment  rolls  beyond  the  first  day  of  September  next, 
then  the  time  for  closing  the  court  of  revision  shall  be  six 
weeks  from  the  day  to  which  such  time  is  extended  and  the 
final  return  by  the  county  judge  twelve  weeks  from  that  day. 

Expenses  of  0.  The  expenses  of  and  incidental  to  the  obtaining  of  this 
Act.  Act  of  every  kind,  of  preparing  the  necessary  papers  and  of 

furnishing  any  documents,  papers,  writings,  deeds,  or  other 
matter  whatsoever  connected  therewith  or  required  by  the 
clerk  of  the  said  village  or  otherwise  howsoever  shall  be  borne 
by  the  said  village  and  paid  by  it  to  the  person  or  persons 
that  may  be  respectively  entitled  thereto. 


Rights  and  li-     10.  The  council  of  the  said  village  shall  be  entitled  to  re- 
abilities  be-    cover  from  the  said  municipality  of  Medora  and  Wood  such 
lagTand^town-  share  of  all  moneys  on  hand,  due,  owing,  or  of  right  collect- 
ships,  able  by  and  belonging  to  the  said  municipality  at,  and  prior 
to  the  said  time  of  incorporation  or  thereafter  if  entitled  there- 
to, as  shall  bear  such  proportion  to  the  whole  as  the  amount 
of  the  assessed  property  within  the  limits  cf  the  said  village 
as  shown  by  the  assessment  roll  of  the  year  one  thousand  eight 
hundred  and  ninety-five  and  six  bears  to  the  whole  amount  of 
the  assessed  property  of  the  said  municipality  ;  the  settlement 
between  the  said  village  and  municipality  within  the  meaning 
of  this  section  to  be  made  within  six  months  from  the  time 
this  Act  shall  come  into  force  and  in  case  of  disagreement  the 
55  V  c  42    same  shall  be  determined  by  arbitration  under  The  Consoli- 
dated Municipal  Act,  1892. 
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CHAPTER  90. 

An  Act  respecting  the  Village  of  Port  Perry. 

Assented  to  7th  April,  1896. 

WHEREAS,  the  corporation  of  the  village  of  Port  Perry,  Preamble, 
in  the  county  of  Ontario,  have  by  their  petition  repre- 
sented that  they  have  incurred  debts  and  liabilities  for  various 
purposes  to  the  extent  of  $53,000,  for  which  amount  deben- 
tures have  been  issued  from  time  to  time  under  the  authority 
of  various  by-laws  ;  and,  whereas  the  sum  of  $10,000  has  been 
paid  on  account  of  the  said  debenture  debt ;  and,  whereas  the 
balance  of  the  said  debenture  debt  matures  during  the  year  1896 
as  follows :— $20,000  on  the  first  day  of  May;  $11,000  on  the 
first  day  of  October,  and  $12,000  on  the  fifteenth  day  of  De- 
cember ;  and,  whereas  there  is  on  hand,  and  available  as  a 
sinking  fund  toward  the  redemption  of  the  balance  of  the  said 
debentures,  the  sum  of  $3,000,  leaving  the  sum  to  be  provided 
for,  $40,000 ;  and  whereas  the  said  corporation  are  unable  to 
redeem  the  said  balance  of  $40,000  without  making  the  pay- 
ment thereof  unduly  oppressive  to  the  ratepa37ers  ;  and, 
whereas  the  said  corporation,  by  their  petition,  have  prayed 
that  the  said  debenture  debt  may  be  consolidated,  and  that 
they  may  be  authorized  to  issue  debentures  for  that  purpose  ; 
and  whereas  during  the  currency  of  the  said  outstanding 
debentures,  the  said  village  was  devastated  by  a  serious  fire 
wiping  out  one-half  of  the  assessed  value  of  property  in  the 
said  village ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore,  Her  Majesty  by,  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  debts  above  mentioned,  after  applying  the  sink-  Debts  consoii- 
ing  fund  as  aforesaid,  are  hereby  consolidated  at  the  sum  of  ^Jed  at  ®40'" 
$40,000,  and  it  shall  be  lawful  for  the  corporation  of  the  said 

village  of  Port  Perry  to  raise  by  way  of  loan  on  the  credit  of 
the  debentures  hereinafter  mentioned,  and  by  this  Act  author- 
ized to  be  issued,  from  any  person  or  persons  or  body  corpor- 
ate, a  sufficient  sum  or  sums  to  retire  the  balance  of  the  said 
debentures  above  set  out,  amounting  to  $40,000,  as  they 
respectively  become  due. 

2.  It  fhall  be  lawful  for  the  said  corporation  of  the  village  Issue  of  de- 
of  Port  Perry,  from  time  to  time,  to  pass  a  by-law  or  by-laws  JjJ^68  for 
providing  for  the  issue  of  debentures  under  their  corporate 
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seal  signed  by  the  reeve  and  countersigned  by  the  treasurer 
for  the  time  being,  of  the  said  village,  in  such  sums  not 
exceeding  in  the  whole  the  sum  of  $40,000,  as  the  said  cor- 
poration may,  from  time  to  time,  direct,  and  the  principal  sum 
secured  by  the  said  debentures,  and  the  interest  accruing 
thereon  may  be  payable  at  such  place  or  places  as  the  said  cor- 
poration may  deem  expedient,  and  may  be  expressed  in  ster- 
ling money  of  Great  Britain,  or  currency  of  Canada. 

Raising  money     3.  The  corporation  of  the  said  village  may,  for  the  purposes 
on  debentures,  aforesaid,  raise  money  by  way  of  loan  on  the  said  debentures 
in  this  Province,  or  in  Great  Britain,  or  elsewhere,  or  by  the 
sale  of  the  said  debentures  from  time  to  time,  as  they  may 
deem  expedient. 

Payment  of  4.  The  said  debentures  shall  be  payable  in  not  more  than 
and^tTrest  twenty  years  from  the  date  thereof,  as  the  said  corporation 
may  direct.  Coupons  shall  be  attached  to  the  said  debentures 
for  the  payment  of  the  interest  thereon,  and  such  interest  shall 
be  payable  yearly  or  half-yearly  as  the  said  corporation  may 
direct,  and  such  debentures  may  bear  interest  at  any  rate  not 
exceeding  five  per  cent,  per  annum. 

Debt  to  be  5.  A  portion  of  the  debentures  to  be  issued  under 
equaUnnua?7  tn^s  Act  sna^  be  made  payable  each  year  for  a  period  not 
payments.  exceeding  twenty  years  from  the  date  thereof,  and  so  that  the 
aggregate  amount  payable  for  principal  and  interest  in  any 
one  year  shall  be  equal  as  nearly  as  may  be  to  what  is  payable 
for  principal  and  interest  during  each  of  the  other  years  of  the 
period  within  which  the  debt  is  to  be  discharged. 

Special  rate.  6.  The  said  corporation  shall  levy,  in  addition  to  all  other 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 
the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act,  and  it  shall  not  be  necessary  to  levy  for,  or  provide,  any 
sinking  fund  to  retire  the  said  debentures  or  any  of  them. 

Application  of  7.  The  said  debentures,  and  all  moneys  arising  therefrom 
debentures,  shall  be  applied  by  the  said  corporation  in  the  redemption  of 
the  said  debenture  debts  of  the  said  village  of  Port  Perry,  and 
in  no  other  manner,  and  for  no  other  purpose  whatsoever,  and 
such  debentures  may  be  known  as  The  Consolidated  Debt 
Debentures. 

Payment  of  8.  The  treasurer  of  the  said  corporation  may,  on  receiving 
debe^ure^  instructions  from  the  council  so  to  do,  from  time  to  time,  but 
only  with  the  consent  of  the  holders  thereof,  call  in  any  one 
or  more  of  the  outstanding  debentures,  and  shall  discharge 
the  same  with  the  funds  raised  under  the  preceding  sections 
of  this  Act,  or  may,  with  the  like  consent,  substitute  there- 
for the  said  debentures  or  an}^  of  them  hereinbefore  author- 
ized 
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ized  to  be  issued,  upon  such  terms  as  may  be  agreed  upon 
between  the  said  council  and  the  said  holders  of  the  said  out- 
standing debentures. 

9.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  the  said  village  of  Port  Perry  for  the  passing  of  ^q^ed110* 
any  by-law  which  shall  be  passed  under  the  provisions  of  this 

Act,  or  to  observe  the  formalities  in  relation  thereto  prescribed 

by  The  Consolidated  Municipal  Act,  1892.  55  v.  c.  42. 

10.  Any  by-law  to  be  passed  under  the  provisions  of  this  By-laws  not 
Act  shall  not  be  repealed  until  the  debt  created  under  such  ^J>J  debts^ 
by-law  and  the  interest  thereon  shall  be  paid  and  satisfied.  paid. 

11.  It  shall  be  the  duty  of  the  treasurer  of  the  said  village  Treasurer  to 
from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of  account°kS  °£ 
the  members  of  the  said  municipal  council  to  procure  such 
treasurer  to  keep  and  see  that  he  does  keep,  a  proper  book  of 

account  setting  forth  a  full  and  particular  statement,  so  that 
the  same  shall  at  all  times  show  the  number  of  debentures 
which  from  time  to  time  shall  be  issued  under  the  powers  con- 
ferred by  this  Act,  and  the  respective  amounts,  payment  of 
which  is  thereby  secured,  and  the  times  at  which  the  said 
debentures  shall  respectively  become  due  and  payable,  and  the 
several  amounts  which  shall  from  time  to  time  be  realized  from 
the  sale  or  negotiation  of  the  said  debentures  and  the  applica- 
tion which  shall  from  time  to  time  be  made  of  the  said 
amounts,  and  the  said  book  of  account  and  statement  shall  at  all 
times  and  at  all  reasonable  hours  be  open  to  the  inspection  of 
any  ratepayer  of  the  said  village  and  of  any  of  the  holders 
from  time  to  time  of  the  debentures  which  shall  be  issued 
under  the  powers  hereby  conferred,  or  of  any  such  debentures. 

12.  Nothing  in  this  Act  contained  shall  be  held  or  taken  Existing  in- 
to discharge  the  corporation  of  the  village  of  Port  Perry  from  ^j?*!-^688 
any  indebtedness  or  liability  which  may  not  be  included  in  the  charged, 
said  debt  of  the  said  village  of  Port  Perry. 

13.  The  debentures  issued  under  this  Act  may  be  in  the  Form  of  de- 
form contained  in  schedule  A  to  this  Act,  and  the  by-law  or  j^^g8  and 
by-laws  authorizing  the  same  may  be  in  the  form  of  schedule 

B  to  this  Act. 

14.  Any  provisions  in  the  Acts  respecting  municipal  insti-  inconsistent 
tut  ions  in  the  Province  of  Ontario,  which  are  or  may  be  in-  notCtoappiy 
consistent  with  the  provisions  of  this  Act,  or  any  of  them, 

shall  not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the 
said  corporation  under  the  provisions  of  this  Act,  and  no 
irregularity  in  the  form  of  the  said  debentures,  or  any  of 
them,  authorized  to  be  issued  by  this  Act,  or  any  by-law 
-authorizing    the    issuing   thereof,   shall   render   the  same 
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invalid  or  illegal,  or  be  allowed  as  a  defence  to  any  action 
brought  against  the  corporation  for  the  recovery  of  the  amount 
of  the  said  debentures  and  interest,  or  any  or  either  of  them,, 
or  any  part  thereof,  and  the  purchaser  or  holder  thereof  shall 
not  be  bound  to  inquire  as  to  the  necessity  of  passing  such 
by-law  or  issue  of  debentures,  or  as  to  the  application  of  the 
proceeds  thereof. 

Short  title.        1 5.  This  Act  may  be  cited  as  The  Port  Perry  Debenture- 
Act,  1896. 


SCHEDULE  A. 

{Section  13.) 

Under  and  by  virtue  of  The  Port  Perry  Debenture  Act^ 
1896,  and  by  virtue  of  by-law  No.  of  the  corporation  of 
the  village  of  Port  Perry,  passed  under  the  provisions  con- 
tained in  the  said  Act,  the  corporation  of  the  village  of  Port 
Perry  promise  to  pay  to  the  bearer  at  in  the 

the  sum  of  on  the         day  of  one  thousand 

hundred  and  and  the  yearly  coupons 

attached  as  the  same  shall  severally  become  due. 

Dated  at  the  village  of  Port  Perry,  in  the  county  of 
Ontario,  this  day  of  A.  D. 


SCHEDULE  B. 
{Section  13.) 

By-law  No.  to  authorize  the  issue  of  debentures  under 
the  authority  of  The  Port  Perry  Debenture  Act,  1896. 

Whereas,  the  said  Act  authorizes  the  issue  of  debentures 
for  the  purposes  therein  mentioned,  to  be  known  as  "  Con- 
solidated Debt  Debentures  "  not  exceeding  the  sum  of  $ 
in  the  whole  as  the  corporation  of  the  village  of  Port  Perry 
may  in  pursuance  of,  and  in  conformity  with,  the  provisions 
of  the  said  Act,  direct ;  and 

Whereas,  for  the  purpose  mentioned  in  the  said  Act,  it  is* 
necessary  and  expedient  to  issue  debentures  to  the  extent  of 
$  payable  on  the        day  of  and  on  the 

day  of  (or  as  the  case  may  be)  with  interest  thereon 

at  the  rate  of  per  cent,  per  annum  payable  yearly 
according  to  the  coupons  to  the  said  debentures  attached  ; 

And 
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And  whereas,  the  amount  of  the  whole  rateable  property  of 
the  said  village  of  Port  Perry,  according  to  the  last  revised 
assessment  roll  of  the  said  village,  being  for  the  year  one 
thousand  hundred  and       ,  was  $ 

Therefore  the  municipal  council  of  the  corporation  of  the 
village  of  Port  Perry  enacts  as  follows  : 

1.  Debentures  under  the  said  Act,  and  for  the  purpose 
therein  mentioned,  to  be  known  as  "  Consolidated  Debt 
Debentures "  to  the  extent  of  the  sum  of  $  are 
hereby  authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent  per 
annum  payable  yearly  on  the  day  of  in 
each  year. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  hundred  and 
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CHAPTEH  91. 


An  Act  respecting  the  Water- Works  of  the  City  of 
St.  Catharines. 


Assented  to  7th  April,  1896. 

Preamble.  "TTTHEREAS  the  water- works  commission  of  the  city  of 
VV  St.  Catharines  have  by  their  petition  prayed  that  an 
Act  may  be  passed  to  amend  certain  Acts  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  respecting  the  water- 
works of  the  said  city,  being  the  Act  passed  in  the  39th  year 
of  Her  Majesty's  reign  chaptered  47,  and  the  Act  passed  in  the 
42nd  year  of  Her  Majesty's  reign  chaptered  79,  and  to  define 
the  powers  of  the  commission  and  certain  of  its  officers  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  • — 


39  V.  c.  47, 
8,  amended. 


Election  of 
water  com- 
missioners. 


1.  Section  8  of  the  Act  passed  in  the  39th  year  of  Her 
Majesty's  reign,  chaptered  47  is  amended  by  striking  out  all 
the  words  from  and  including  the  word  "  one  "  in  the  seventh 
line  of  substituted  section  16  therein  to  the  end  of  the  said 
substituted  section  and  substituting  therefor  the  words,  "  two 
water  commissioners  for  each  ward  into  which  the  said  city 
may  be  divided,  and  in  case  at  any  future  time  the  number  of 
wards  of  said  city  shall  be  increased  there  shall  be  but  one 
water  commissioner  elected  for  each  ward  into  which  the 
said  city  may  then  be  divided,  who  shall  be  elected  and 
hold  office  as  hereinafter  provided,  and  any  vacancy  in  the 
number  of  said  commissioners  caused  by  the  passing  of  this 
Act  shall  be  filled  forthwith  after  the  passing  thereof." 


9  V.  c.  47,  2. — (1)  Section  14  of  the  Act  passed  in  the  39th  year  of  Her 
u  14,  Majesty's  reign,  chaptered  47,  is  amended  by  striking  out  all 

the  words  from  the  beginning  of  said  section  down  to  and 
including  the  word  "  require  "  in  the  fifth  line  thereof  and  sub- 
stituting therefor  the  following  words :  "  The  treasurer  of  the 
city  of  St.  Catharines  for  the  time  being  shall  be  treasurer  of  the 

water- works 
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sour- 
r 


water-works  commission  and  shall  as  treasurer  of  the  said  Treasurer  of 
commission  receive  all   moneys   received  or  collected    by  ^t^J?™3 

•     •         a  •  •  n  i  commissi  on  • 

the  commission  from  time  to  time  tor  water  rates  and 
rents  and  all  other  moneys  of  the  commission,  and  shall 
keep  records  thereof  in  a  book  or  books  to  be  furnished  to  him 
by  the  commission  for  that  purpose  and  deposit  the  same  in  a 
a  chartered  bank  in  St.  Catharines  to  the  credit  of  the  com- 
mission on  current  account  or  special  deposit  as  directed  by 
the  commission  and  the  same  shall  be  withdrawn  only  on  the 
authority  of  the  commission,  and  he  shall  give  such  security 
for  the  due  performance  of  his  duties  as  such  treasurer,  and 
shall  furnish  such  statements  and  returns  to  the  commission 
as  may  from  time  to  time  be  required  by  the  said  commission.*' 

(2)  Provided  however  that  nothing  in  this  section  contained  Pr0vlS0- 
shall  be  held  in  any  way  to  affect  the  provisions  of  section 
6  of  the  Act  passed  in  the  52nd  year  of  Her  Majesty's 
reign,  chaptered  70. 

3.  Section  16  of  the  Act  parsed  in  the  39th  year  of  Her  39  v  c>  47  s 
Majesty's  reign,  chaptered  47,  is  amended  by  striking  out  all  16,  amended, 
the  words  after  the  word  "thing"  in  the  third  line  thereof 
down  to  and  inclusive  of  the  word  44  fouled  "  in  the  eleventh 
line  thereof  and  substituting  therefor  the  following  words  :  "  in 
the  source  of  supply  of  the  reservoir  or  reservoirs  of  the  said 
water- works  within  the  limits  of  the  township  of  Thorold  in  F0UHng 
the  county  of  Welland,  or  in  the  Beaver  Dam  creek,  or  ces  of  wate 
in  any  pond,  creek,  spring,  source  or  fountain  from  which  the  supply* 
water  of  the  said  reservoir  or  reservoirs  or  Beaver  Dam 
creek  or  the  said  water- works  is  obtained  within  the  limits 
aforesaid,  or  shall  convey  or  cast,  cause  or  throw  or  put  any 
filth,  dirt,  refuse,  rubbish,  excrement,  dead  carcass  or  other 
noisome  or  offensive  thing  therein  or  on  any  ice  on  or  in  covering 
the  water  of  the  said  pond,  creek,  spring,  source,  fountain, 
source  of  supply,  Beaver  Dam  creek,  reservoir  or  reservoirs 
when  frozen,  or  permit  or  allow  any  cattle  to  deposit  any 
excrement  therein  or  thereon  within  said  limits,  or  cause, 
permit  or  suffer  the  water  or  contents  of  any  sink,  cesspool, 
privy,  sewer  or  drain  to  run,  percolate  or  be  conveyed  into  the 
same  or  erect  or  permit  any  outhouse,  privy,  cesspool  or 
offensive  building  or  noisome  or  offensive  thing  to  be  or 
remain  nearer  than  two  hundred  yards  from  the  edge  of  the 
bank  of  said  pond,  creek,  spring,  source,  fountain,  source 
of  supply,  Beaver  Dam  creek,  reservoir  or  reservoirs  within 
said  limits,  unless  a  nearer  distance  is  consented  to 
by  the  commission,  or  cause  or  suffer  any  other  thing  to  be 
done  or  permitted  whereby  the  water  therein  or  flowing 
thereto  may  be  in  any  wise  tainted  or  fouled  "  ;  and  by  adding 
after  the  word  "  meet"  at  the  end  of  the  section  the  following 
words  :  "  and  every  day  on  which  the  offence  is  continued 
shall  be  deemed  a  fresh  offence  whether  there  has  or  has  not 
been  any  conviction  in  respect  thereof.  This  section  shall  not 
be  held  to  prevent  cattle  or  other  live  stock  drinking  from  any 

such 


396 


Chap.  91 


CITY  OF  ST.  CATHARINES. 


59  VlCT 


such  creek  or  pond  in  its  course  through  farm  or  other  pro- 
perties within  said  limits,  provided,  however,  that  in  case  the 
commission  desire  to  prevent  cattle  or  other  live  stock  on  any 
particular  premises  or  highway  within  said  limits  drinking 
water  therefrom,  it  shall  have  the  right  to  fence  any  such 
creek  or  pond,  and  to  this  end  shall  be  required  and  shall 
have  power  to  erect,  in  a  suitable  location  on  said  premises  or 
highway,  proper  and  sufficient  conveniences  by  windmill  or 
otherwise  for  giving  an  adequate  supply  of  water  to  cattle  and 
other  live  stock  on  the  same." 


39  V.  c.  47, 
s.  16,  amended. 


Power  to  en- 
ter on  adjoin- 
ing lands. 


Obstructing 
officers  of 
commission. 


4.  The  said  section  of  the  said  Act  is  further  amended  by 
adding  the  following  sub-sections  thereto. 

(a)  The  commission  or  any  one  or  more  of  its  members  or 
duly  authorized  officers,  shall  have  power  from  time  to  time  to 
enter  upon  any  lands  or  premises  contiguous  or  adjacent  to  the 
said  reservoir  or  reservoirs,  Beaver  Dam  creek,  source  of  supply, 
pond,  creek,  source  or  fountain  from  which  the  water  of  the 
said  reservoir  or  reservoirs  or  Beaver  Dam  creek,  or  the  said 
water-works  is  obtained  for  the  purpose  of  ascertaining 
whether  any  of  the  acts,  matters  or  things  hereinbefore  men- 
tioned  exist  or  are  being  done  or  permitted,  and  if  any  such  be 
found  to  exist  or  to  be  done  or  permitted,  then  the  said  commiss- 
ion shall  be  at  liberty  to  take  the  summary  proceedings  here- 
inbefore provided,  and  in  addition  thereto  any  one  or  more  of 
its  members  or  authorized  officers  may  enter  upon  said  lands 
and  premises  and  serve  notice  upon  the  person  or  persons  by 
whose  act,  default  or  sufferance  the  same  exists  or  from  which 
the  same  arises  requiring  such  person  or  persons  to  remove  or 
abate  the  same  within  a  time  to  be  specified  in  the  notice  and 
to  execute  such  works  and  do  such  things  as  may  be  necessary 
for  that  purpose,  and  if  the  said  person  or  persons  refuse  or 
neglect  to  remove  or  abate  the  same  within  the  time  so  speci- 
fied, the  commission  may  enter  upon  said  lands  and  premises 
and  remove  and  abate  the  same  and  recover  the  cost  of  such 
removal  and  abatement  from  such  person  or  persons  as 
money  paid  for  the  use  of  such  person  or  persons, 
provided  however  that  in  case  such  Act,  default  or  sufferance 
arises  or  is  caused  by  or  by  reason  of  any  outhouse,  privy 
cesspool  or  other  offensive  building,  and  the  commissioners 
require  the  same  to  be  removed,  the  same  shall  in  such  cases 
be  removed  and  set  up  in  as  substantial  a  manner  as  before 
removal,  in  such  location  beyond  the  limit  hereinbefore  men- 
tioned as  shall  be  reasonably  required  by  such  person  or  per- 
sons, and  the  commission  shall  bear  and  pay  all  expenses  in 
connection  with  or  incidental  to  such  removal  or  setting  up. 

(b)  In  case  the  owner,  tenant  or  occupant  of  any  of  said 
lands  and  premises  resists  or  threatens  or  obstructs  the  said 
commission  or  any  one  or  more  of  its  members  or  authorized 
officers  in  the  exercise  of  any  of  the  powers  hereby  conferred 
upon  him  or  them,  he  or  they  may  call  to  his  or  their  assist- 
ance 
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ance  all  constables  and  peace  officers  and  such  other  persons 
as  he  or  they  think  fit,  and  any  owner,  tenant  or  occupant 
who  so  resists,  threatens  or  obstructs  shall  be  liable  to  the 
summary  proceedings  and  penalties  hereinbefore  set  forth. 

(c)  After  the  passing  of  this  Act  no  person  or  persons,  firm  or  Certain  trades 
corporation,  shall,  within  the  distance  of  one  mile  from  the  bank  Sod'onon  ad- 
or  edge  of  the  said  reservoir  or  reservoirs,  Beaver  Dam  creek,  joining  lands, 
source  of  supply, pond, creek,  spring,  source  or  fountain, establish 
or  carry  on  any  offensive  trade,  that  is  to  say,  the  trade  of  blood 
boiling,  or  bone  boiling,  or  refining  of  oil,  or  manufacturing 
glue,  or  extracting  oil  from  fish,  or  tanning  of  hides,  or  soap 
boiling,  or  tallow  melting,  or  tripe  boiling,  or  slaughtering  of 
animals  in  a  slaughter  house,  or  the  manufacture  of  gas,  or 
any  other  offensive  or  noxious  trade,  business  or  manufacture, 
or  such  as  may  become  offensive  without  the  consent  of  said 
commission,  from  whose  decision  appeal  may  be  had  to  the 
provincial  board  of  health,  whose  decision  shall  be  final ; 
and  if  any  person  or  persons,  firm  or  corporation  shall 
establish  or  carry  on  the  same,  such  person  or  persons, 
firm  or  corporation,  shall  be  liable  to  a  penalty  not  exceed- 
ing $250  in  respect  of  the  establishment  thereof,  and 
any  person  or  persons,  firm  or  corporation  carrying  on 
such  a  business  so  established  shall  be  liable  to  a  penalty 
not  exceeding  $10  for  every  day  on  which  after  notice  to  de- 
sist given  in  writing  by  the  said  commission,  or  any  officer 
thereof,  the  offence  is  continued,  whether  there  has  or  has  not 
been  any  conviction  in  respect  of  the  establishment  thereof. 

5.  Section  19  of  the  Act  passed  in  the  39th  year  of  Her  39  V.c.47  s.  19 
Majesty's  reign  chaptered  47,  is  amended  by  adding  at  the  end  amended- 

of  said  section  the  following  words:  "and  the  commission  Location  of 
may  locate  the  position  of  the  said  stop-cock  and  the  manner  stop-cocks  and 
and  position  in  which  the  pipes  furnishing  water  shall  be  f^gT m  build" 
placed  in  the  building  for  the  purpose  of  ensuring  drainage 
and  preventing  freezing  so  far  as  possible. 

6.  Section  13  of  the  said  last  mentioned  Act  as  re-enacted  by  42  v  c  79  s 
section  4  of  the  Act  passed  in  the  42nd  year  of  Her  Majesty's  4,  amended, 
reign,  chaptered  79, and  amended  by  section  14  of  the  Act  passed 

in  the  52nd  year  of  Her  Majesty's  reign,  chaptered  70,  is  fur- 
ther amended  by  adding  after  the  word  "  where  "  in  the  eighth 
line  of  the  said  section  as  amended  the  words  "and  the 
person  to  whom  "  and  by  striking  out  the  words  "  for  allowing 
discount  for  pre-payment  and  in  case  of  default  of  payment  to 
enforce  the  payment  by  shutting  off  the  water  or  "  in  the  ninth, 
tenth  and  eleventh  lines  of  said  new  section  as  amended  and 
substituting  therefor  the  words  "  for  shutting  off  the  water  and 
makingand  collecting  a  charge  of  onedollar  for  turning  the  water  Collecting 
off  and  on  ;  such  charge  to  be  paid  by  the  owner,  tenant  ,or  rate8, 
occupant  in  default  in  addition  to  the  water  rates  in  arrear  ; 
and  in  cases  where  the  commission  deems  it  necessary  in 
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order  to  prevent  any  owner,  tenant  or  occupant  unlawfully 
taking  or  using  water,  to  disconnect  the  service  pipe  from  the 
street  main,  and,  in  addition  thereto,  to  enforce  the  payment 
of  the  said  charge  and  all  water  rates  in  arrear  "  and  by  add- 
ing the  word  "  tenant  "  after  the  word  "  owner  "  wherever  the 
word  "  owner  "  thereafter  appears  in  said  new  section. 


CHAPTER 
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CHAPTER  92. 


An  Act  respecting  Thistle  Street  in  the  Town  of 

Sarnia. 


Assented  to  7th  April,  1896. 


WHEREAS  the  St.  Clair  Tunnel  Company  have  by  their  Preamble, 
petition  represented  that  it  is  in  the  public  interest  that 
the  street  known  as  Thistle  street,  in  the  town  of  Sarnia,  in 
the  county  of  Lambton,  should,  in  so  far  as  the  said  street 
crosses  the  property  of  the  said  company,  be  closed  upon  con- 
dition that  the  said  company  shall  pay  all  such  damages  as 
shall  be  caused  by  closing  the  said  street ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition, 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  That  portion  of  the  street  known  as  Thistle  street  in  the  Part  of 
town  of  Sarnia,  in  the  county  of  Lambton,  crossing  the  ex-  ^^dosed^ 
cavation  made  by  the  St.  Clair  Tunnel  Company  for  the 
purpose  of  the  approach  to  the  tunnel  of  the  said  company,  is 

hereby  closed  and  declared  to  be  no  longer  a  public  road  or 
highway. 

2.  — (1)  For   all    damages,   including    damage   to    lands  Compensation 
injuriously  affected  by  depreciation  in  value  by  reason  of  the  f8°re^t08ing 
closing  of  said  street,  compensation  shall  be  made  to  the 

owners,  and  such  compensation  shall  be  ascertained  and  deter- 
mined under  the  provisions  of  The  Railway  Act  of  Ontario,  Rev.  Stat, 
John  Alexander  MacKenzie,  junior  judge  of  the  county  of170, 
Lambton,  being  named  as  sole  arbitrator  (or  such  other  county 
court  judge  who  may  be  appointed  upon  application  to  the  High 
Court  of  Justice,  or  to  any  judge  thereof,  on  any  application 
occasioned  by  the  death  or  disqualification  of  the  said  John 
Alexander  MacKenzie)  and  every  award  of  the  said  judge 
shall  be  final. 


'2) 
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(2)  There  shall  be  included  as  a  head  of  damage  all  expen- 
diture made  by  the  Indian  Department  in  building  roads  and 
other  works  which  have  been  made  useless  by  reason  of  the 
closing  of  the  said  street 

"Owners,"  3.  "Owners"  under  this  Act  shall  mean  any  person  or  cor- 
meaning  of.  poration,  including  the  corporation  of  the  town  of  Sarnia  and 
the  board  of  public  school  trustees  for  the  town  of  Sarnia,  the 
Superintendent-General  of  Indian  Affairs  as  trustee  for  the 
individual  Indians  and  the  Chippewa  Band  of  Indians  occupy- 
ing the  Sarnia  reservation,  and  all  other  persons  or  corpora- 
tions who  own  land  and  claim  that  the  same  has  been  injuri- 
ously affected  by  the  closing  of  said  street. 


CHAPTER 
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CHAPTER  93. 

An  Act  to  confirm  By-Law  No.  46  of  the  Town  of 

Sudbury. 

Assented  to  7th  April,  1896. 

WHEREAS,  the  corporation  of  the  town  of  Sudbury  have  by  Preamble, 
their  petition  represented  that  they  duly  passed  a  by-law 
for  the  construction  of  a  system  of  water- works  in  the  said  town 
at  the  estimated  cost  of  $30,000  and  for  borrowing  the  said 
sum  of  $30,000  to  pay  for  the  same ;  but  that  the  said  sum 
has  been  found  insufficient  to  pay  for  the  same  ;  and  the 
said  corporation  have  further  represented  that  they  duly  passed 
a  certain  other  by-law  for  the  purpose  of  constructing  a  sys- 
tem of  sewerage  and  electric  light  in  the  said  town  at  the  es- 
timated cost  of  $10,000  and  for  borrowing  the  said  sum  of 
$10,000  to  pay  for  the  same  ;  but  that  the  said  sum  of  $10,000 
has  been  found  insufficient  to  pay  for  the  same ;  and  that  it  will 
require  a  further  sum  of  $10,000  to  pay  the  cost  of  completing 
the  said  system  of  water- works  and  the  said  system  of  sewerage 
and  electric  light;  and  whereas  the  said  corporation  have  by  their 
said  petition  further  represented  that  on  the  seventeenth  day  of 
September,  1895,  the  council  of  the  said  corporation  submitted 
to  the  ratepayers  a  certain  by-law  No.  46,  which  is  set  forth  as  a 
schedule  to  this  Act,  authorizing  the  borrowing  of  the  sum  of 
$10,000  for  the  purpose  of  paying  the  liabilities  incurred  in  the 
construction  of  the  said  systems  which  said  by-law  was  duly  car- 
ried and  was  subsequently  passed  by  the  said  council ;  and 
whereas  the  said  by-law  is  so  drawn  as  to  permit  any  balance 
of  the  said  moneys  after  paying  the  said  liabilities  to  be  ex- 
pended in  other  necessary  works  of  public  improvement  in 
the  said  town  ;  and  whereas,  doubts  have  been  expressed  as 
to  the  power  of  the  said  council  to  so  deal  with  any  such 
balance  of  the  said  moneys  ;  and  whereas  the  said  corpora- 
tion have  by  their  said  petition  prayed  that  an  Act  may  be 
passed  to  confirm  and  legalize  the  said  by-law ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition  ; 
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Therefore,  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

By-law  No.  46     1-  By-law  No.  46  of  the  municipal  corporation  of  the  town 
foroompleting  of  Sudbury,  set  forth  in  schedule  A  to  this  Act,  is  hereby  de- 
Bewerage  and  clared  legal,  valid  and  binding  upon  the  said  municipal  cor- 
electric  light   poration  in  the  same  manner  and  to  the  same  extent  as  if  set 
firmed.8    "    ou^  a^  length  and  the  provisions  thereof  enacted  in  this  Act, 
notwithstanding  any  want  of  jurisdiction  in  the  said  munici- 
pality to  pass  the  said  by-law,  and  notwithstanding  any  defect 
in  substance  or  in  form  of  the  said  by-law  or  in  the  manner 
of  passing  the  same. 


SCHEDULE  A. 

(Section  1.) 

By-Law  No.  46. 

A  by-law  to  raise  the  sum  of  ten  thousand  dollars  ($10,000) 
for  the  purpose  of  meeting  expenses  incurred  in  the  con- 
struction of  the  water- works,  sewerage  and  electric  light  sys- 
tem in  the  town  of  Sudbury,  completing  the  sewerage  and 
electric  light  systems,  and  for  other  purposes. 

Whereas  By-law  No.  32  of  the  town  of  Sudbury  was  passed 
for  the  purpose  of  raising  thirty  thousand  dollars  ($30,000)  for 
the  purpose  of  constructing  a  system  of  water-works  in  the 
town  of  Sudbury ; 

And  whereas  By-law  No.  33  of  the  town  of  Sudbury  was 
passed  for  the  purpose  of  raising  the  sum  of  ten  thousand  dol- 
lars ($10,000)  for  the  purpose  of  constructing  a  system  of 
sewerage  and  electric  light  in  the  said  town  of  Sudbury ; 

And  whereas  it  was  provided  in  and  by  the  said  by-laws 
that  they  should  respectively  come  into  effect  on  the  30th  day 
of  December,  .1894; 

And  whereas  in  the  construction  of  the  said  sewerage  and 
electric  light  systems  the  amount  raised  in  the  manner  pro- 
vided for  in  the  said  by-laws  was  found  insufficient,  and  for 
the  purposes  of  paying  the  liabilities  incurred  in  the  construc- 
tion of  the  said  systems,  and  to  the  more  perfect  the  same,  it 
is  necessary  to  raise  about  the  sum  of  ten  thousand  dollars 
($10,000)  by  the  issue  of  debentures  of  the  municipality  as 
hereinafter  mentioned ; 
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And  whereas  it  is  expedient  that  the  full  sum  of  ten  thous- 
and dollars  be  so  raised,  and  that  any  balance  which  may  not 
be  required  or  expended  for  the  purposes  above  specified 
should  be  expended  in  necessary  works  of  public  improvement 
in  said  town,  such  as  laying  sidewalks,  opening  streets,  or 
otherwise  as  may  be  thought  expedient  ; 

And  whereas  it  is  expedient  that  the  said  sum  of  ten  thou- 
sand dollars  be  repaid  by  annual  instalments  during  and 
within  the  period  of  twenty  years  from  the  date  upon  which 
this  by-law  takes  effect,  said  instalments  to  be  of  such  amounts 
that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  }'ear  during  said  period  shall  be  equal,  as  nearly  as 
may  be,  to  what  is  payable  for  principal  and  interest  during 
each  of  the  other  years  of  such  period,  and  that  the  debentures 
of  the  municipal  corporation  of  the  town  of  Sudbury  %  be  issued 
for  the  repayment  of  said  sum  and  interest  in  such  manner  as 
to  carry  out  the  said  intent  ; 

And  whereas  the  annual  sum  to  be  raised  in  each  year 
during  the  said  period  of  twenty  years,  in  order  to  discharge 
in  manner  aforesaid  the  several  payments  of  principal  and 
interest  accruing  due  on  said  debt,  as  the  said  instalments  and 
interest  become  respectively  payable  is  the  sum  of  $802.47 ; 

And  whereas  the  amount  of  the  whole  rateable  property  of 
this  municipality,  according  to  the  last  revised  assessment  roll, 
is  the  sum  of  $329,102  ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
this  municipality  is  the  sum  of  $40,000,  of  which  no  part  of 
the  principal  or  interest  is  in  arrear  ; 

Be  it  therefore,  and  it  is  hereby  enacted  by  the  municipal 
corporation  of  the  town  of  Sudbury,  as  follows : — 

1.  It  shall  be  lawful  for  the  mayor  of  the  town  of  Sudbury 
to  borrow  from  any  person  or  persons,  body  or  bodies  corpor- 
ate, the  said  sum  of  ten  thousand  dollars  ($10,000)  for  the 
purposes  aforesaid,  and  to  issue  debentures  of  the  said  munici- 
pality to  secure  repayment  of  the  said  sum,  for  the  amounts 
and  payable  at  the  times  respectively  following  : — 


No.  of  debentures.  When  payable.  Amount. 

1  29th  of  Dec,  1896  $303  43 

2   "         1897  317  56 

3   "          1898  333  43 

4   "          1899  350  11 

5   "         1900  367  61 

6   "         1901  385  99 

7   u         1902  405  29 

8   "         1903  425  55 

9   "          1904  446  83 

10   "         1905  469  17 

11   "         1906  492  61 
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No.  of  debentures.  When  payable.  Amount. 

L2  .  29th  of  Dec,  1907  517  25 

13   "          1908  543  10 

14   H         1909  570  26 

15   "         1910  598  77 

16   "         1911  628  71 

17   "         1912  660  15 

IS   "         1913  693  16 

19   "         1914  727  81 

20   "          1915  764  21 


2.  The  said  debentures,  both  as  to  principal  and  interest, 
shall  be  payable  at  the  agency  of  the  Ontario  Bank  in  Sud- 
bury, and  shall  be  dated  the  30th  day  of  December,  1895,  and 
shall  have  attached  to  them  coupons  for  the  payment  of  in- 
terest, which  interest  shall  be  computed  at  the  rate  of  5  per 
cent,  per  annum  from  the  said  date,  and  shall  be  payable  on 
the  29th  day  of  December  in  each  and  every  year  during  the 
currency  of  each  debenture. 

3.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality, 
and  he  is  hereby  authorized  and  instructed  to  sign  and  issue 
the  said  debentures  hereby  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  the  said  municipality,  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  to  attach  the 
seal  of  the  municipality  to  the  said  debentures. 

4.  For  the  purpose  of  paying  the  said  debentures  as  they 
respectively  become  due,  and  interest  on  the  same  during  the- 
currency  thereof,  the  sum  of  $802.47  shall  be  annually  raised 
and  levied  (in  the  same  manner  and  at  the  same  time  as  other 
taxes  are  levied)  by  a  special  rate  over  and  above  all  other 
rates  upon  the  whole  rateable  property  in  the  said  town  of 
Sudbury,  in  each  year  hereafter  for  the  period  of  twenty 
years. 

5.  This  by-law  shall  take  effect  on  the  30th  day  of  Decem- 
ber, 1895. 

6.  The  votes  of  the  electors  of  the  said  municipality  shall  be 
taken  on  this  by-law  on  the  17th  day  of  September,  1895, 
between  the  hours  of  9  o'clock  in  the  forenoon  and  5  o'clock 
in  the  afternoon,  at  the  following  polling  places  in  the  said 
town  of  Sudbury  : — 

Fournier  ward,  at  the  Fire  Hall ; 

McCormick  ward,  Smith  &  Wolter's  office  ; 

Ryan  ward,  the  Court  House ; 
and  M.  J.  Powell,  A.  W.  Wolter,  and  H.  de  M.  Harvey  shall 
be  and  they  are  hereby  appointed  deputy  returning  officers  to 
take  the  said  votes  at  the  said  polling  places  respectively. 

7.  Monday,  the  16th  day  of  September,  1895,  at  the  hour  of 
ten  o'clock  in  the  forenoon,  at  the  fire  hall,  in  the  said  town  of 
Sudbury,  shall  be  the  time  and  place  when  and  where  persons 
shall  be  appointed  by  the  mayor  to  attend  at  the  respective 

polling 
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polling  places,  and  at  the  final  summing  up  of  the  votes  by 
the  clerk  of  the  said  municipality,  on  behalf  of  the  persons 
interested  in  and  promoting  or  opposing  the  passage  of  the 
by-law  respectively. 

8.  The  clerk  of  the  said  municipality  shall  on  the  18th  day 
of  September,  1895,  at  the  hour  of  ten  o'clock  in  the  forenoon, 
at  the  fire  hall  in  the  said  town  of  Sudbury,  sum  up  the  num- 
ber of  votes  given  for  and  against  this  by-law,  and  this  by-law 
will  be  finally  considered  in  council  on  the  19th  day  of  Sep- 
tember, 1895. 

Passed  this  19th  day  of  September,  1895. 

W.  C.  Bigger,  , 

Mayor.  fgEU) 

Arthur  Ferris,         ]  bKAL  ) 
Clerk.  . 
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An  Act  respecting  the  Village  of  Tilbury  Centre. 

Assented  to  7th  April,  1896. 

Preamble.  "IT7HEREAS,  the  corporation  of  the  village  of  Tilbury 
YV  Centre,  in  the  county  of  Kent,  has  by  petition  re- 
presented that  debts  and  liabilities  for  the  purposes  of  build- 
ing a  public  school  house,  waterworks,  buying  an  electric  light 
plant,  and  making  general  public  improvements  have  been 
incurred  to  the  extent  of  $16,618.10,  for  which  amount 
debentures  of  the  said  village  have  been  issued  from  time  to 
time  under  the  authority  of  various  by-laws,  and  that  the  said 
corporation  is  also  indebted  to  the  extent  of  $5,787.18,  for 
floating  liabilities  for  the  extension  of  waterworks ;  and 
whereas  of  the  said  floating  debt  $3,600  was  authorized  for 
water  works  extensions  by  a  by-law  of  the  said  corporation 
passed  in  the  month  of  September,  1895,  the  assent  of  the 
ratepayers  having  been  previously  given  thereto,  and  the 
balance  of  the  said  floating  debt  was  incurred  in  the  comple- 
tion of  the  electric  light  plant  and  in  connection  with  the 
building  of  a  lock-up  and  tire  hall  and  in  the  improvement  of 
the  water  works  system  of  the  said  corporation ;  and 
whereas  the  greater  amount  of  these  liabilities  will  become 
due  during  the  next  succeeding  five  years,  and  the  provisions 
made  for  the  payment  thereof  will  render  taxation  unduly 
oppressive  to  the  ratepayers,  the  floating  debt  now  being  due 
and  payable ;  and  whereas  the  said  corporation  by  petition 
has  prayed  that  the  said  secured  and  unsecured  debts  may 
be  consolidated,  and  that  authority  may  be  given  to  issue 
debentures  for  that  purpose,  and  that  the  name  of  the  said 
corporation  may  be  changed  from  the  village  of  Tilbury  Centre 
to  the  village  of  Tilbury  ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 
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1.  The  said  debts  of  the  village  of  Tilbury  Centre  are  here-  Debts  consol- 
by  consolidated  at  the  sum  of  $22,405.28,  and  it  shall  be  law-  f^mls 
ful  for  the  corporation  of  the  said  village  of  Tilbury  Centre  to  ' 

raise  by  way  of  loan  on  the  credit  of  the  debentures  hereinafter 
mentioned,  and  by  this  Act  authorized  to  be  issued  from  any 
person  or  persons  or  body  corporate  a  sufficient  sum,  or  suffi- 
cient sums  to  retire  the  said  debentures  amounting  to  $16,618.- 
10,  as  they  respectively  become  due,  and  to  pay  off  the  other 
debts  amounting  to  $5,787.18,  not  exceeding  in  the  whole  the 
said  sum  of  $22,405.28,  exclusive  of  interest  thereon. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  village  issue  of 
of  Tilbury  Centre  from  time  to  time  to  pass  a  by  law  or  by-  debentures 
laws  providing  for   the  issue  of   debentures  under  its  cor- 
porate seal,  signed  by  the  reeve  and  countersigned  by  the 
treasurer,  for  the  time  being,  of  the  said  village,  in  such  sums 

not  less  than  $100  each  (save  as  to  that  portion  of  the  said 
indebtedness  relating  to  public  schools,  as  to  which  debentures 
may  be  issued  for  such  smaller  sums  as  to  the  council  may 
seem  fit  and  not  exceeding  in  the  whole  the  sum  of 
$22,405.28,  as  the  said  corporation  may  from  time  to  time 
direct,  and  the  principal  sum  secured  by  the  said  debentures 
and  the  interest  accruing  thereon  may  be  made  payable  either 
in  this  Province,  or  in  Great  Britain  or  elsewhere,  and  may  be 
expressed  in  sterling  money  of  Great  Britain  or  currency  of 
Canada,  as  the  corporation  may  deem  expedient. 

3.  The  corporation  of  the  said  village  may  for  the  purpose  Power  to  raise 
in  section  7  of  this  Act  mentioned ,  raise  money  by  way  of  ^^J^s 
loan  on  the  said  debentures  in  this  Province  or  in  Great  Britain 

or  elsewhere,  or  sell  and  dispose  of  the  said  debentures  from 
time  to  time  as  they  may  deem  expedient. 

4.  The  said  debentures  shall  be  made  payable  in  not  more  Payment  of 
than  twenty-five  years  from  the  date  of  issue  thereof,  as  the  debentures 
said  corporation  may  direct.    Coupons  shall  be  attached  to  the 

said  debentures  for  the  payment  of  the  interest  thereon, and  such 
interest  shall  be  payable  yearly  on  the  first  day  of  the  month 
of  December  in  each  and  every  year  at  the  places  mentioned 
therein,  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures may  bear  interest  at  any  rate  not  exceeding  five  per  cent, 
per  annum. 

5.  A  portion  of  the  said  debentures  to  be  issued  under  this  Act  Payment  of 
shall  be  made  payable  in  each  year  for  a  period  not  exceeding  debentures 

•  111(1  lntGFGSt 

twenty-five  years  from  the  date  of  the  issue  thereof,  and  so  that 
the  aggregate  amount  payable  for  principal  and  interest  in  any 
one  year  shall  be  equal,  as  nearly  as  may  be,  to  what  is  payable 
for  principal  and  interest  during  each  of  the  other  years  of  the 
period  within  which  the  debt  is  to  be  discharged. 
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Bpecial  rate.  (>.  The  said  corporation  shall  levy  in  addition  to  all  other 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 
the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act  to  be  called  "The  Consolidated  Debenture  Rate,"  and  it  shall 
not  be  necessary  to  lev}^  for  or  to  provide  any  sinking  fund 
to  retire  the  said  debentures  or  any  of  them. 

Application  of  The  said  debentures  and  all  moneys  arising  therefrom 

d'Sntures  S^a^  ^e  aPP^e<*  the  said  corporation  in  the  redemption  of 
the  debentures  of  the  village  of  Tilbury  Centre  to  the  amount 
of  $16,618.10  and  in  the  payment  of  the  said  debt  of  $5,787.18 
and  in  no  other  manner,  and  for  no  other  purpose  whatsoever. 

Public  school  8.  The  corporation  in  the  issue  of  the  said  debentures  under 
this  Act  for  the  payment  of  the  debts  consolidated  hereunder 
shall  make  a  distinction  between  the  public  school  debenture 
debt,  and  all  other  debts  brought  under  this  consolidation,  so 
that  the  debentures  issued  hereunder  for  the  purpose  of  retir- 
ing the  public  school  debentm^es  as  they  become  due  shall  be 
known  as  the  "  Consolidated  Public  School  Debentures,"  and 
for  the  retiring  of  the  other  debts  hereby  consolidated  the 
debentures  so  issued  shall  be  known  as  the  "  Consolidated 
Debt  Debentures "  and  the  rates  for  the  payment  of  the 
said  consolidated  public  school  debentures  shall  be  levied  only 
on  the  ratepayers  and  the  taxable  property  liable  for  the 
public  schools  debenture  debt  in  the  said  village. 

Calling  in  out-  9.  The  treasurer  of  the  said  village  shall,  on  receiving 
Lectures de  instructions  from  the  council  so  to  do,  from  time  to 
time,  but  only  with  the  consent  of  the  holders  thereof,  call  in 
any  of  the  outstanding  debentures,  and  shall  discharge  the 
same  with  the  funds  raised  under  this  Act,  or  may  with  the 
like  consent  substitute  therefor  the  said  debentures,  or  any 
of  them  hereby  authorized  to  be  issued  upon  such  terms  as 
may  be  agreed  upon  between  the  said  council  and  the  said 
holders  of  the  said  outstanding  debentures. 

By-laws  not  10.  Any  by-law  to  be  passed  under  the  provisions  of  this 
until  debtsaled  Act  shall  not  be  repealed  until  the  debt  created  under  such  by- 
paid,  law,  and  the  interest  thereon,  shall  be  paid  and  satisfied. 

dectors°f  ^  shall  not  ^e  necessarv  t°  obtain  the  assent  of  the 

required00      electors  or  ratepayers  of  the  said  village  of  Tilbury  Centre  to 

the  passing  of  any  by-law  under  this  Act,  or  to  observe  the 
55  Vic.  c.  42.    formalities  in  relation  thereto  prescribed  by  The  Consolidated 

Municipal  Act,  1892. 

Books  of  12.  It  shall  be  the  duty  of  the  treasurer  of  the  said  village 

kept?111  to  be  from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of 
the  members  from  time  to  time  of  the  said  municipal  council 

to 
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to  procure  such  treasurer  to  keep,  and  to  see  that  he  does  keep 
a  proper  book  of  account  setting  forth  a  full  and  particular 
statement  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  from  time  to  time  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due,  and  pay- 
able, and  the  several  amounts  which  shall  from  time  to  time 
be  realized  from  the  sale,  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amounts,  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  corporation  and  of  any 
of  the  holders  from  time  to  time  of  the  debentures  which 
shall  be  issued  under  the  powers  hereby  conferred  or  of  any  of 
such  debentures. 

13.  Nothing  in  this  Act  contained  shall  be  held  or  taken  J"  ^t|dness 
to  discharge  the  corporation  of  Tilbury  Centre  from  any  in-  itynotdis- 
debtedness  or  liability  which  may  not  be  included  in  the  said  charged, 
debentures  to  be  issued  under  this  Act. 

14.  The  debentures  issued  under  this  Act  may  be  in  the  Form  of  de- 
form contained  in  the  schedule  A  to  this  Act,  and  the  by-  ^aw6  &nd 
law  or  by-laws  authorizing  the  same  may  be  in  the  form  of 
schedule  B  to  this  Act. 

15.  Any  provisions  in  the  Acts  respecting  municipal  insti-  Inconsistent 
tutions  in  the  Province  of  Ontario  which  are  or  may  be  incon-  ^°aVppiynS  n0t 
sistent  with  the  provisions  of  this  Act  or  any  of  them,  shall  not 

apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said  cor- 
poration under  the  provisions  of  this  Act,  and  no  irregularity 
in  the  form  of  the  said  debentures  or  any  of  them  authorized 
•  to  be  issued  by  this  Act,  or  in  the  by-law  or  by-laws  author- 
izing the  issue  thereof  shall  render  the  same  invalid  or  illegal, 
or  be  allowed  as  a  defence  to  any  action  brought  against  the 
corporation  for  the  recovery  of  the  amount  of  the  said  deben- 
tures and  interest,  or  any  or  either  of  them  or  any  part  there- 
of, and  the  purchaser  or  holder  thereof  shall  not  be  bound  to 
enquire  as  to  the  necessity  of  passing  such  by-law  or  of  such 
issue  of  debentures,  or  as  to  the  application  of  the  proceeds 
thereof. 

16.  The  name  of  the  corporation  of  the  said  village  of  Tilbury  Name  of  vil- 
Centre  is  hereby  changed  from  that  of  the  village  of  Tilbury  la#?(^.ansed  „ 
Centre  to  that  of  the  village  of  Tilbury,  and  the  name  of  the  t0  lllbury- 
said  village  is  hereby  declared  to  be  "  The  Corporation  of  the 

Village  of  Tilbury." 

17.  Nothing  in  this  Act  contained  shall  in  any  way  affect  Present  pro- 
the  validity  of  any  by-law  of  the  said  corporation  of  the  village  ferty  of,v^' 
of  Tilbury  Centre,or  of  any  debts,  debentures  or  other  obligations  und^rnew 

name. 

of 
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of  the  said  corporation,  and  all  rights,  powers,  debts,  duties 
and  obligations  of  the  said  corporation  of  the  village  of  Tilbury 
Centre  shall  be  vested  in,  assumed  by,  and  be  and  remain  the 
rights,  powers,  debts,  duties  and  obligations  of  the  village  of 
Tilbury. 

short  title.        IS.  This  Act  may  be  known  and  cited  as  "  The  Village  of 
Tilbury  Debenture  Act,  1896." 


SCHEDULE  A. 

{Section  llj). 

Consolidated  Debt  Debenture  (or)  Consolidated  Public 
School  Debt  Debenture  (as  the  case  may  be). 

Province  of  Ontario,  Village  of  Tilbury. 

Under  and  by  virtue  of  The  Village  of  Tilbury  Debenture 
Act,  1896,  and  by  virtue  of  by-law  No.  of  the  cor- 

poration of  the  village  of  Tilbury,  passed  under  the  provisions 
contained  in  the  said  Act,  the  corporation  of  the  village  of 
Tilbury  promise  to  pay  to  the  bearer  at  in 
the  sum  of  on  the  day  of  one  thous- 

and and  the  yearly  coupons  for 

interest  thereon  hereto  attached  as  the  same  shall  severally 
become  due. 

Dated  at  Tilbury,  in  the  county  of  Kent,  this  day 
of  A.D.  18 

A.  B., 

Reeve. 
C.  D., 

[L.S.]  Treasurer. 


SCHEDULE  B. 
(Section  14)- 

By-law  No.  to  authorize  the  issue  of  debentures 

under  the  authority  of  The  Village  of  Tilbury  Debenture  Act, 
1896. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures 
for  the  purpose  therein  mentioned  to  be  known  as  11  The 
Consolidated  Debt  Debentures  "  or  "  The  Consolidated  Public 
School  Debt  Debentures "  (as  the  case  may  be),  not  exceed- 
ing for  both  classes  of  debentures  the  sum  of  $22,405.28  in  the 
whole,  as  the  corporation  of  the  village  of  Tilbury  may  in  pur- 
suance of,  and  in  conformity  with,  the  provisions  of  the  said  Act 
direct 

And 
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And  whereas,  for  the  purposes  mentioned  in  the  said  Act 
it  is  necessary  and  expedient  to  issue  debentures  to  the  extent 
of  $  payable  on  the  day  of  ,  and  on 

the  day  of  (or  as  the  case  may  be),  with  in- 

terest thereon  at  the  rate  of  per  cent,  per  annum,  pay- 

able yearly,  according  to  the  coupons  to  the  said  debentures 
-attached,  the  said  debentures  to  be  known  as 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  village  of  Tilbury,  according  to  the  last  revised  assess- 
ment roll  of  the  said  village  being  for  the  year  one  thousand 
was  $  ; 

Therefore,  the  municipal  corporation  of  the  village  of  Tilbury 
hereby  enacts  as  follows  : 

1.  Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  be  known  as  to  the  extent  of 
$                are  hereby  authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per  cent, 
per  annum,  payable  yearly  on  the  first  day  of  in  each 
year 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand 
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An  Act  respecting  the  Liability  of  the  Municipalities 
of  Tilbury  North  and  Tilbury  West  in  respect  ta 
Government  Drainage  Works. 

Assented  to  7th  April,  1896. 

Preamble.  TTTHEREA.S  the  corporations  of  the  townships  of  Tilbury 
VV  North  and  Tilbury  West  have  represented  that  during 
the  years  1875,  1876,  1877  and  1878  certain  drainage  works 
were,  at  a  cost  of  $28,853,  constructed  under  the  provisions  of 
The  Ontario  Drainage  Act,  1873,  within  the  territory  embraced 
in  both  municipalities  then  in  one  municipality,  known  as  the 
township  of  Tilbury  West,and  that  the  said  township  of  Tilbury 
West,  as  then  constituted,  was,  in  1891  and  by  54  Victoria,  chap- 
ter 81,  divided  into  two  separate  municipalities  under  the  names 
of  the  municipal  corporation  of  the  township  of  Tilbury  North 
and  the  municipal  corporation  of  the  township  of  Tilbury  West, 
and  that  the  amount  still  owing  and  unpaid  of  the  original  cost 
of  constructing  said  Government  drains  is  $14,149.06,  which 
sum  should  be  divided  between  the  two  separate  municipalities 
and  the  lands  and  roads  assessed  therein  for  construction,  in 
the  same  ratio  as  the  lands  and  roads  now  embraced  within 
each  municipality  were  called  upon  to  contribute  for  the  cost 
of  the  original  construction  of  such  drains,  and  that  power 
should  be  given  to  each  of  the  municipalities  to  pass  a 
by-law  to  levy  upon  the  lands  and  roads  originally  assessed 
and  in  the  same  proportions  as  originally  assessed,  its  share  of 
the  said  indebtedness  together  with  interest  thereon,  and 
upon  the  roads  originally  assessed  and  in  the  same  propor- 
tions as  originally  assessed  one-half  the  expenses  incident 
thereto  and  to  enable  each  municipality  to  raise  by  means  of 
debentures  the  sum  requisite  to  pay  its  share  of  the  liability r" 
including  interest  and  expenses,  such  debentures  to  extend 
over  ten  years  from  the  date  of  issuing  same. 


Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  shall  be  lawful  for  the  municipal  councils  of  the  town-  Power  to 
ships  of  Tilbury  North  and  Tilbury  West  respectively  to  raise  ^eU9  06  b 
by  way  of  loan  on  the  credit  of  the  debentures  hereinafter  debentures. y 
mentioned  and  by  this  Act  authorized  to  be  issued  from  any 

person  or  persons  or  body  corporate,  a  sufficient  sum  or  sufficient 
sums  to  pay  off  and  discharge  their  respective  proportions  of  the 
indebtedness  of  the  former  township  of  Tilbury  West  for  the 
construction  of  Government  drainage  works,  known  as  Trembley 
Creek,  Big  Creek  and  its  branches  and  Little  Creek  drains, 
amounting  in  all  to  the  sum  of  $14,149.06  with  interest  on  such 
proportions,  together  with  the  sum  of  $500,  to  provide  for 
incidental  expenses  of  which  each  township  shall  pay  one-half 
and  interest  thereon. 

2.  It  shall  be  lawful  for  each  of  the  said  municipal  councils  By-laws  for 
of  the  townships  of  Tilbury  North  and  Tilbury  West  to  pass  issue  of  deben- 
a  by-law  or  by-laws  providing  for  the  issue  of  debentures  township.^11 
under  the  respective  corporate  seals  of  said  townships,  signed 

by  the  reeve  and  countersigned  by  the  treasurer  thereof  in 
sums  of  not  less  than  $50  each,  and  not  exceeding  in  the 
aggregate  $5,602.60,  and  interest  for  the  township  of  Tilbury 
North,  and  $9,046.46  and  interest  for  the  township  of  Tilbury 
West,  and  payable  within  ten  years  from  the  date  of  issuing 
same  at  such  place  or  places  as  each  municipal  council  may 
deem  expedient. 

3.  A  portion  of  the  principal  money  of  said  debentures  to  Discharge  of 
be  issued  by  each  of  the  said  municipal  councils  under  this  Act,  debts  by 
shall  be  made  payable  in  each  year  after  the  issue  of  the  same  fnstaiments. 
for  a  period  not  exceeding  ten  years,  so  that  the  aggregate 
amount  payable  for  principal  and  interest  in  any  one  year 

under  such  by-law  shall  be  equal  as  nearly  as  may  be  to  what 
is  payable  for  principal  and  interest  during  each  of  the  other 
years  of  the  period  for  which  the  debentures  have  to  run. 

4.  Coupons  shall  be  attached  to  the  said  debentures  for  the  Payment  of  ] 
payment  of  the  interest  thereon,  and  such  interest  shall  be  interest, 
payable  yearly  on  the  first  day  of  January  in  each  and  every 

year  after  their  issue  at  the  places  mentioned  therein,  and  in 
the  coupons  attached  thereto,  and  such  debentures,  or  any  part 
thereof,  may  bear  interest  at  any  rate  not  exceeding  five  per 
centum  per  annum. 

5.  Each  of  the  municipalities  shall  have  power  to  levy,  in  Special  rate3. 
addition  to  all  other  rates  to  be  levied  in  each  year,  a  special  rate 
sufficient  to  pay  the  amount  falling  due  in  each  year  for  prin- 
cipal money  and  interest  in  respect  of  the  debentures  author- 
ized 
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ized  to  be  issued  under  this  Act  to  be  called  the  "  Government 
Drain  Debenture  Kate,"  and  it  shall  not  be  necessary  to  levy 
for  or  to  provide  any  sinking  fund  to  retire  the  said  deben- 
tures or  any  of  them. 

Application  of  6.  The  said  debentures,  and  all  moneys  arising  therefrom, 
proems  of  whether  by  exchange,  sale,  pledge  or  otherwise,  shall  be  ap- 
debentur*^.  plied  by  each  of  the  said  municipal  councils  in  the  payment  of 
its  proportion  of  the  balance  still  remaining  unpaid  for  the 
construction  of  the  said  government  drainage  works  and  the 
incidental  expenses  thereof,  and  in  no  other  manner,  and  for 
no  other  purposes  whatsoever,  and  such  debentures  may  be 
known  as  the  "  Government  Drain  Debentures." 

By-laws  not        ^-  Any  by-law  to  be  passed  under  the  provisions  of  this 
to  be  repealed  Act,  shall  not  be  repealed  until  the  debt  created  under  such 
paid1  debtS     by-laws,  and  the  interest  thereon  shall  be  fully  paid  and  satis- 
fied. 

Assent  of  It  shall  not  be  necessary  that  any  by-law  which  shall  be 

electors  not  passed  for  the  issue  of  any  debentures  (the  issue  of  which  is 
required.  authorized  by  the  foregoing  provisions  of  this  Act)  shall  be 
submitted  to  the  approval  of  or  receive  the  assent  of  the  rate- 
payers of  the  said  municipalities  or  either  of  them,  and  it 
shall  be  sufficient  if  any  such  by-law  of  the  township  of  Til- 
57  Vict.  c.  £6.  bury  North  be  in  the  form  and  to  the  effect  as  nearly  as  may 
be  as  the  by-law  set  forth  in  appendix  A  to  this  Act,  and 
such  by-law  of  the  township  of  Tilbury  West  be  in  the  form 
and  to  the  effect  as  nearly  as  may  be  as  the  by-law  set  forth 
in  appendix  B  to  this  Act,  nor  shall  it  be  necessary  to  pub- 
lish any  such  by-law  or  to  hold  any  Court  of  Eevision  upon 
the  assessments  thereby  levied,  but  the  council  of  each  of  said 
municipalities  shall  have  power  to  change,  alter  and  amend 
the  descriptions  of  lands  in  the  said  respective  by-laws  and 
also  to  insert  the  name  of  the  present  owner  instead  of  the 
assessed  owner  of  the  year  1879,  and  to  otherwise  amend  said 
forms  of  by-laws  as  may  be  required  to  accurately  describe 
the  lands  assessed  or  any  sub-division  thereof,  and  to  appor- 
tion the  assessment  in  every  case  where  a  sub-division  of  the 
lands  as  assessed  has  taken  place  since  such  assessment. 

Incm&istent  9.  Any  provisions  in  the  Acts  respecting  municipal  insti- 
to™V1TnS  not  tutions  of  the  Province  of  Ontario,  which  are  or  may  be  in- 
consistent with  the  provisions  of  this  Act  or  any  of  them  and 
the  provisions  of  section  7  of  the  Act  passed  in  the  fifty-fouith 
year  of  Her  Majesty's  reign,  chaptered  81,  shall  not  apply  to 
the  by-law  or  by-laws  to  be  passed  by  either  of  the  said  cor- 
porations under  the  provisions  of  this  Act,  and  no  irregularity 
in  the  form  of  the  said  debentures  or  any  of  them  authorized 
to  be  issued  by  this  Act,  or  in  the  by-law  or  by-laws  authoriz- 
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ir>of  the  issue  thereof,  shall  render  the  same  invalid  or  illegal, 
or  be  allowed  as  a  defence  to  any  action  brought  against  the 
corporation  of  either  of  said  townships,  for  the  recovery  of 
the  amount  of  the  said  debentures  and  interest  on  any  or 
either  of  them  or  any  part  thereof,  and  the  purchaser  or  holder 
thereof  shall  not  be  bound  to  enquire  or  see  to  the  application 
of  the  money  advanced  thereon,  or  the  necessity  of  passing 
such  by-law  or  issue  of  debentures,  and  all  the  debentures 
which  shall  be  issued  under  the  authority  of  this  Act  shall  be 
conclusively  presumed  in  favor  of  the  purchaser  or  holder 
thereof,  to  have  been  lawfully  issued. 

10.  This  Act  may  be  cited  as  The  Tilbury  North  and  Til-  Short titJe: 
bury  TV  est  Debenture  Act,  1890. 


APPENDIX  A. 

A  by-law  to  provide  for  the  payment  of  a  proportionate  part 
of  the  balance  of  the  cost  of  the  Government  drainage  works 
in  the  townships  of  Tilbury  North  and  Tilbury  West  in  the 
County  of  Essex,  and  for  borrowing  on  the  credit  of  the 
municipality  of  Tilbury  North  the  sum  of  $5,G02.60  for  the 
payment  of  such  proportionate  part  and  expenses  connected 
therewith. 

Finally  passed  the       day  of  1896. 

Whereas,  certain  drainage  works  were  constructed  under 
the  provisions  of  The  Ontario  Drainage  Act,  1873,  during  the 
years  1875,  1876,  1877  and  1878,  within  the  municipality 
then  known  as  the  township  of  Tilbury  West  in  the  county  of 
Essex. 

And  whereas  the  said  township  of  Tilbury  West^was,  in 
1891,  divided  into  two  separate  municipalities  under  the  names 
of  "  The  Municipal  Corporation  of  the  township  of  Tilbury 
North  "  and  "  The  Municipal  Corporation  of  the  township  of 
Tilbury  West." 

And  whereas  the  amount  still  owing  and  unpaid  of  the 
original  cost  for  the  construction  of  said  Government  drainage 
work  is  $14,149.06  which  sum  the  Government  of  Ontario  has 
agreed  to  accept  in  full  of  the  liability  of  the  said  townships 
of  Tilbury  North  and  Tilbury  West. 

And  whereas  by  an  agreement  between  the  municipal  coun- 
cils of  the  said  townships  the  proportion  of  said  sum  of  $14,- 
149.06  to  be  paid  by  Tilbury  North  amounts  to  $5,352.60  and 
the  proportion  to  be  paid  by  the  township  of  Tilbury  West  is 
$8,796.46. 

And  whereas  each  of  the  said  townships  has  agreed  to  pay 
one  half  of  the  costs  incidental  to  procuring  a  special  Act  here- 
in 
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in  to  be  passed  by  the  Local  Legislature  of  the  Province  of 
Ontario  and  passing  the  by-laws  by  the  two  municipalities, 
amounting  in  all  to  the  sum  of  $500  which  will  make  Tilbury 
North's  proportion  inclusive  of  costs  $5,602. GO,  and  Tilbury 
West's  proportion  inclusive  of  costs  $9,046.46 

And  whereas  the  said  council  of  the  township  of  Tilbury 
North  is  of  opinion  that  the  assessing  and  levying  of  said 
sum  of  $5,352.60  and  interest  upon  the  lands  and  roads 
originally  assessed  for  the  construction  of  such  Government 
drainage  works  within  the  limits  or  under  the  jurisdiction  of 
said  township  of  Tilbury  North  by  a  pro  rata  distribution  and 
that  the  assessing  and  levying  of  the  said  sum  of  $250  and  in- 
terest thereon  upon  the  roads  within  the  limits  and  under  the 
jurisdiction  of  the  said  township  of  Tilbury  West  by  a  pro 
rata  distribution  thereon  is  desirable. 

Therefore  the  municipal  council  of  the  said  township  of 
Tilbury  North  in  the  county  of  Essex  enacts  as  follows: — 

1.  That  the  said  agreement  between  said  municipality  and 
the  Government  of  the  Province  of  Ontario  and  also  the  agree- 
ment with  the  council  of  the  township  of  Tilbury  West  as 
above  set  forth  be  and  the  same  are  hereby  adopted. 

2.  That  the  reeve  of  the  said  towmship  of  Tilbury  North 
may  borrow  on  the  credit  of  the  corporation  of  the  said  town- 
ship of  Tilbury  North  the  sum  of  $5,602  60  (being  said  mun- 
icipality's proportion  of  the  funds  necessary  to  pay  the  balance 
still  owing  for  the  original  construction  of  said  Government 
drainage  works  in  the  former  township  of  Tilbury  West,  to- 
gether with  its  share  of  the  expenses  connected  therewith  as 
aforesaid)  and  may  issue  debentures  of  the  corporation  to  that 
amount  in  sums  of  not  less  than  $50  each  and  payable  with- 
in ten  years  from  the  date  thereof  with  interest  at  the  rate  of 
five  per  centum  per  annum,  that  is  to  say,  in  ten  equal  annual 
payments  of  principal  money  and  interest  combined,  such  de- 
bentures to  be  payable  at  the  Merchants  Bank  in  the  city  of 
Windsor,' and  to  have  attached  to  them  coupons  for  the  pay- 
ment of  interest. 

3.  For  paying  the  sum  of  $3,956.09  the  amount  charged 
against  the  lands  and  roads  in  the  township  of  Tilbury  North 
by  a  pro  rata  distribution  according  to  the  original  assessment 
for  their  proportion  of  the  costs  of  constructing  the  Govern- 
ment drains  still  remaining  unpaid,  apart  from  lands  and  roads 
belonging  to  or  controlled  by  the  municipality  of  Tilbury  North 
and  for  covering  interest  thereon  for  ten  years  at  the  rate  of 
five  per  centum  per  annum,  the  following  total  special  rates 
over  and  above  all  other  rates  shall  be  assessed  and  levied  and 
collected  in  the  same  manner  and  at  the  same  time  as  other 
taxes  are  levied  and  collected  upon  the  hereinafter  mentioned 
lots  and  parts  of  lots  and  roads,  and  the  amount  of  the  said 
total  special  rates  and  interest  against  each  lot  or  part  of  lot 
respectively  shall  be  divided  into  ten  equal  parts  and  one 
such  part  shall  be  assessed  and  levied  and  collected  in  the 
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same  manner  and  at  the  same  time  as  other  taxes  are  levied 
and  collected  upon  the  hereinafter  mentioned  lots  and  parts  of 
lots  and  roads  and  the  amount  of  the  said  total  special  rates 
and  interest  against  each  lot  or  part  of  lot  respectively  shall 
be  divided  into  ten  equal  parts  and  one  such  part  shall  be  as- 
sessed, levied  and  collected  as  aforesaid  in  each  year  for  ten 
years  after  the  final  passing  of  the  by-law  during  which  the 
said  debentures  have  to  run. 

4.  For  paying  the  sum  of  $1,646.51  the  amount  charged 
against  the  roads  and  lands  of  the  municipality  by  a  pro  rata 
distribution,  according  to  the  original  assessment,  and  for 
covering  interest  thereon  for  ten  years  at  the  rate  of  five  per 
centum  per  annum,  a  special  rate  on  the  dollar  sufficient  to 
produce  the  required  yearly  amount  therefor,  shall,  over  and 
above  all  other  rates,  be  levied  and  collected  in  the  same  man- 
ner and  at  the  same  time  as  taxes  are  levied  and  collected, 
upon  and  over  the  whole  ratable  property  in  the  said  town- 
ship of  Tilbury  North,  in  each  year  for  ten  years  after  the 
final  passing  of  this  by-law,  during  which  the  said  debentures 
have  to  run. 

5.  This  by-law  shall  come  into  force  immediately  after  the 
final  passing  thereof,  and  maybe  cited  as  "The  Government 
Drainage  Work  By-law." 
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APPENDIX  B. 

A  By-law  to  provide  for  the  payment  of  a  proportionate 
part  of  the  balance  of  the  costs  of  the  Government  Drain- 
age Works  in  the  township  of  Tilbury  North  and  Tilbury 
West,  in  the  County  of  Essex,  and  for  borrowing  on  the 
credit  of  the  municipality  of  Tilbury  West  the  sum  of 
89,046.46  for  the  payment  of  such  proportionate  part  and 
expenses  connected  therewith. 

Finally  passed  the  day  of  A.  D.  1896. 

Whereas,  certain  drainage  works  were  constructed  under  the 
provisions  of  Ihe  Ontario  Drainage  Act,  1873,  during  the 
years  1875, 1876,1877  and  1878,  within  the  municipality  then 
known  as  the  township  of  Tilbury  West,  in  the  county  of 
Essex. 

And  whereas  the  said  township  of  Tilbury  West  was,  in 
1891,  divided  into  two  separate  municipalities  under  the 
names  of  "  The  Municipal  Corporation  of  the  Township  of  Til- 
bury North  "  and  "  The  Municipal  Corporation  of  the  Town- 
ship of  Tilbury  West." 

And  whereas  the  amount  still  owing  and  unpaid  of  the 
original  cost  for  the  construction  of  said  government  drainage 
works  is  $14,149.06,  which  sum  the  Government  of  Ontario 
has  agreed  to  accept  in  full  of  the  liability  of  the  said  town- 
ships of  Tilbury  North  and  Tilbury  West, 

And  whereas  by  an  agreement  between  the  municipal 
councils  of  the  said  townships  the  proportion  of  said  sum  of 
$14,149.06  to  be  paid  by  Tilbury  North  amounts  to  $5,352.60 
and  the  proportion  to  be  paid  by  the  township  of  Tilbury 
West  is  $8,796.46. 

And  whereas  each  of  the  said  townships  has  agreed  to  pay 
one-half  of  the  costs  incidental  to  procuring  a  special  Act  herein 
to  be  passed  by  the  local  Legislature  of  the  Province  of  On- 
tario and  passing  the  by-laws  by  the  two  municipalities, 
amounting  to  the  sum  of  $500,  which  will  make  Tilbury 
North's  proportion,  inclusive  of  costs,  $5,602.60,  and  Tilbury 
West's  proportion,  inclusive  of  costs,  $9,046.46. 

And  whereas  the  said  council  of  the  township  of  Tilbury 
West  is  of  opinion  that  the  assessing  and  levying  of  said  sum 
of  $8,706.46  and  interest  upon  the  lands  and  roads  originally 
assessed  for  the  construction  of  such  government  drainage 
works  within  the  limit  or  under  the  jurisdiction  of  said  town- 
ship of  Tilbury  West  by  &  pro  rata  distribution,  and  that  the 
assessing  and  levying  of  the  said  sum  of  $250  and  interest 
thereon  upon  the  roads  within  the  limits  and  under  the  juris- 
diction of  the  said  township  of  Tilbury  West  by  a  pro  rata 
distribution  thereof  is  desirable. 
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Therefore  the  municipal  Council  of  the  said  township  of 
Tilbury  West,  in  the  county  of  Essex,  enacts  as  follows  : — 

1.  That  the  said  agreement  between  said  municipality  and 
the  Government  of  the  Province  of  Ontario,  and  also  the 
agreement  with  the  council  of  the  township  of  Tilbury  North, 
as  above  set  forth,  be  and  the  same  are  hereby  adopted, 

2.  That  the  reeve  of  the  said  township  of  Tilbury  West 
may  borrow  on  the  credit  of  the  corporation  of  the  said  town- 
ship of  Tilbury  West  the  sum  of  $9,046.46  (being  said  munici- 
pality's proportion  of  the  funds  necessary  to  pay  the  balance 
still  owing  for  the  original  construction  of  said  government 
drainage  works  in  the  former  township  of  Tilbury  West, 
together  with  its  share  of  the  expenses  connected  therewith  as 
aforesaid)  and  may  issue  debentures  of  the  corporation  to  that 
amount  in  sums  of  not  less  than  $50  each,  and  payable  within 
ten  years  from  the  date  thereof  with  interest  at  the  rate  of 
five  per  centum  per  annum,  that  is  to  say,  in  ten  equal  annual 
payments  of  principal  money  and  interest  combined,  such  de- 
bentures to  be  payable  at  the  Merchants'  Bank,  in  the  city  of 
Windsor,  and  to  have  attached  to  them  coupons  for  the  pay- 
ment of  interest. 

3.  For  paying  the  sum  of  $7,530.85,  the  amount  charged 
against  the  lands  and  roads  in  the  township  of  Tilbury  West, 
by  a  pro  rata  distribution  according  to  the  original  assessment 
for  their  proportion  of  the  costs  of  constructing  the  Govern- 
ment drains  still  remaining  unpaid,  apart  from  lands  and  roads 
belonging  to  or  controlled  by  the  municipality  of  Tilbury 
West  and  for  covering  interest  thereon  for  ten  years  at  the 
rate  of  five  per  centum  per  annum,  the  following  total  special 
rates  over  and  above  all  other  rates  shall  be  assessed  and  lev- 
ied and  collected  in  the  same  manner  and  at  the  same  time  as 
other  taxes  are  levied  and  collected,  upon  the  hereinafter 
mentioned  lots  and  parts  of  lots  and  roads,  and  the  amount  of 
the  said  total  special  rates  and  interest  against  each  lot  or 
part  of  lot  respectively,  shall  be  divided  into  ten  equal  parts, 
and  one  such  part  shall  be  assessed  and  levied  and  collected 
in  the  same  manner  and  at  the  same  time  as  other  taxes  are 
levied  and  collected  upon  the  hereinafter  mentioned  lots  and 
parts  of  lots  and  roads,  and  the  amount  of  the  said  total  special 
rates  and  interest  against  each  lot  or  part  of  lot  respectively 
shall  be  divided  into  ten  equal  parts,  and  one  such  part  shall 
be  assessed,  levied  and  collected,  as  aforesaid,  in  each  year  for 
ten  years  after  the  final  passing  of  the  by-law  during  which 
the  said  debentures  have  to  run. 
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4.  For  paying  the  sum  of  $l,f>  15  61,  the  amount  charged 
against  the  roads  and  lands  in  the  municipality  by  a  pro  rata 
distribution,  according  to  the  original  assessment,  and  for 
covering  interest  thereon  for  ten  years  at  the  rate  of  five  per 
centum  per  annum  a  special  rate  on  the  dollar  sufficient  to 
produce  the  required  yearly  amount  therefor,  shall,  over  and 
above  all  other  rates  be  levied  and  collected  in  the  same  man- 
ner and  at  the  same  time  as  taxes  are  levied  and  collected, 
upon  and  over  the  whole  ratable  property  in  the  said  town- 
ship of  Tilbury  West  in  each  year  for  ten  years  after  the  final 
passing  of  this  by-law  during  which  the  said  debentures  have 
to  run. 

.5.  This  by-law  shall  come  into  force  immediately  after  the 
final  parsing  thereof,  and  may  be  cited  as  "  The  Government 
Drainage  Work  By-Law." 
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Annual 
payment. 

i— 1            t-i  HH 

Total. 

$11  75 

23  50 

23  51 

23  51 
9  79 
9  79 
180  29 

98  00 

98  00 
195  99 

98  00 

98  00 

10  45 

52  26 

58  12 

39  19 

65  31 
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43  11 

43  11 

43  11 

43  11  J 
182  89  ' 
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81  64 

81  64 

16  34 

16  34 

32  66 
6  52 

To  cover 
int.  10  years. 
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payment. 

Total. 
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'9.  Sum 
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Assessed  owner  in  181 

John  Turnbull  

H.  Walker   

Wm.  Mann  

David  Logan          '..  ,  ....... . 

Wm.  Brien   

Street  estate  

John  W.  Daly  

S.  Smith   

Non-resident   

Alfred  Pearson   

Acres. 
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CHAPTER  96. 


An  Act  respecting  the  City  of  Toronto. 


Assented  to  7th  April,  1896. 

WHEREAS  the  corporation  of  the  city  of  Toronto  has  by  Preamble, 
its  petition  prayed  for  special  legislation  in  respect  to 
the  several  matters  herein  set  forth  ;  and  whereas  it  is  expe- 
dient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  corporation  of  the  city  of  Toronto  may  include  in  Appropriation 
its  estimates  for  the  year  1896  a  sum  not  exceeding  $5,000,  g^Jf^^  of 
or  part  thereof,  in  the  estimates  for  the  year  1896  and  Association, 
the  balance  in  the  estimates  for  the  year  1897,  such  money  to 

be  applied  toward  the  expenses  incurred  or  to  be  incurred  in 
connection  with  the  coming  meeting  of  the  British  Association 
for  the  Advancement  of  Science,  to  be  held  in  the  city  of 
Toronto  in  the  year  1897. 

2.  The  corporation  of  the  said  city  may  from  time  to  time  ^id  to  J.  T. 
grant  moneys  to  assist  one  J.  T.Johnston  in  defraying  the  Johnston  in 
costs  of  an  action  brought  by  him  against  the  Consumers'  Gas  Gas0CoaGramSt 
Company  of  Toronto,  to  compel  (amongst  other  things)  the 

said  company  to  invest  its  funds,  as  directed  by  the  Act  passed 
by  the  Legislature  of  Ontario  in  the  50th  year  of  Her  Majes- 
ty's reign,  and  chaptered  85,  and  to  recoup  him  for  moneys 
already  necessarily  expended  by  him  for  costs  in  the  prosecu- 
tion of  such  action.  Provided  always  that  upon  the  said 
corporation,  by  resolution  of  the  city  council  to  be  hereafter  Pr0vlS0- 
passed,  granting  any  such  sums  of  money,  to  so  assist  the  said 
J.  T.  Johnston,  the  said  corporation  shall  thereupon  become 
liable  to  pay  the  said  company  any  costs  in  the  said  action 
which  may  be  finally  ordered  therein  to  be  paid  by  the  said 
plaintiffs  to  the  said  defendant  company,  and  which  costs 
may  be  recovered  after  the  said  final  judgment  from  the  said 
corporation  by  the  said  company  in  any  court  of  competent 
jurisdiction  in  this  Province. 

3.  The  council  of  the  said  corporation  may,  without  sub-  issuTdeben- 
mitting  the  same  to  the  ratepayers  qualified  to  vote  on  money  $200000  for 

-i  -i  completion  of 
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by-laws,  pass  such  by-laws  as  may  from  time  to  time  be  neces- 
sary to  authorize  an  issue  of  "  City  of  Toronto  Consolidated 
Loan  Debentures  "  to  such  amount,  not  exceeding  $200,000,  as 
may  be  necessary  for  the  purpose  of  completing  the  court 
house  and  city  hall  buddings,  and  may  issue  any  number  of 
debentures,  payable  in  this  Province  or  elsewhere,  in  sums  of 
not  less  than  $100  each,  which  may  be  requisite  and  necessary 
therefor  ;  which  debentures  may  be  payable  any  time  within 
forty  years  from  the  respective  dates  thereof,  with  interest 
thereon  in  the  meantime  at  a  rate  not  exceeding  four  per  cent, 
per  annum,  payable  half-yearly,  and  for  the  purpose  of  re- 
deeming the  said  debentures  and  paying  the  interest  thereon 
the  council  of  the  said  corporation  may  in  any  by-law  or  by-laws 
to  be  passed  authorizing  any  such  loan  or  loans,  or  any  part 
thereof,  and  the  issuing  of  debentures  therefor,  impose  a 
special  rate  per  annum  upon  all  rateable  real  and  personal  pro- 
perty within  the  said  municipality  over  and  above  and  in 
addition  to  all  other  rates  to  be  levied  in  each  year,  which  shall 
be  sufficient  over  and  above  the  interest  payable  on  such 
debentures  to  form  a  sinking  fund  to  pay  off  the  said  deben- 
tures at  maturity,  or  the  said  corporation  may,  if  necessary, 
borrow  money  in  advance  from  banks  or  other  corporations  or 
persons,  to  pay  its  share  of  the  cost  of  completing  the  court 
house  and  city  hall  buildings,  and  then  issue  debentures  for 
the  actual  cost  of  said  completion  not  exceeding  the  said  sum 
of  $200,000  to  repay  said  advances. 

Agreement  4.  A  certain  agreement  made  on  the  4th  day  of  February, 
Co*  confirmed  1895,  between  the  corporation  of  the  city  of  Toronto  and  the 
Canadian  Pacific  Railway  Company,  respecting  the  York  street 
overhead  traffic  bridge,  and  which  is  printed  as  Schedule  "  A" 
hereto,  is  hereby  validated  and  confirmed,  and  the  said  parties 
thereto  are  hereby  declared  to  have  and  to  have  had  power  to 
do  all  acts  necessary  to  give  effect  to  the  same.  If  the  said 
corporation  shall  from  time  to  time  advance  to  the  said  com- 
pany under  the  said  agreement,  any  moneys  on  account  of  the 
construction  of  the  said  bridge,  which  the  Grand  Trunk  Rail- 
way Company  of  Canada  may  or  might  eventually  be  declared 
liable  to  pay  under  the  Esplanade  Agreement,  the  fact  of  the 
same  having  been  advanced  by  the  said  corporation  without 
the  Grand  Trunk  Railway  Company  requesting  the  corpora- 
tion so  to  do,  shall  in  no  way  prevent  the  Grand  Trunk  Rail- 
way Company  from  being  eventually  declared  liable  to  pay  the 
amount  or  amounts  so  advanced,  and  the  said  Grand  Trunk 
Railway  Company  shall,  notwithstanding  the  said  agreement 
and  advance,  remain  and  be  liable  to  pay  towards  the  cost  of 
of  said  bridge  such  proportion,  if  any,  as  it  might  have  been 
found  liable  for  under  the  special  case  provided  for  in  the  Es- 
planade Agreement,  if  the  said  agreement  of  the  4th  of  Feb- 
ruary, 1895,  and  said  advances  had  not  been  so  made ;  and 
the  said  the  corporation  of  the  city  of  Toronto  shall  be  entitled 
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to  recover  the  said  moneys  from  the  Grand  Trunk  Railway 
Company  to  the  extent  of  such  liability  by  action  or  other- 
wise. Nothing,  however,  in  this  section  contained  shall  in 
any  way  interfere  with  any  pending  litigation,  but  the  same 
shall  be  considered  and  determined  as  if  this  section  had  not 
been  passed  ;  provided  further  that  nothing  herein  contained 
shall  in  any  way  prejudice  or  affect  the  rights  of  the  Grand 
Trunk  Railway  Company  of  Canada  under  the  said  Esplanade 
Agreement. 

5.  The  by-laws  of  the  corporation  of  the  city  of  Toronto  By-laws  for 
specified  in  Schedule  "  B"  hereto,  and  all  debentures  issued  or  J^^g™^076" 
to  be  issued  thereunder,  and  all  assessments  made  or  to  be  firmed, 
made  for  payment  thereof,  are  hereby  validated  and  confirmed. 

6.  Nothing  in  this  Act  shall  prejudice  or  affect  the  question  ^  not  to 
of  costs  in  the  case  of  Jarvis  v  The  City  of  Toronto.  a%cfc  Jarvis 

J  v  Toronto. 
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SCHEDULE  A. 

Agreement  made  this  fourth  day  of  February,  one  thousand 
eight  hundred  and  ninety-five,  between  the  Corporation  of 
the  City  of  Toronto  hereinafter  called  "  the  City,"  of  the  one 
part,  and  the  Canadian  Pacific  Railway  Company,  herein- 
after called  "  the  Company,"  of  the  other  part. 

The  said  parties  do  mutually  agree,  and  each  of  them  agrees 
with  the  other  its  successors  and  assigns,  as  follows,  that  is  to 
say: 

1.  As  soon  as  is  reasonably  practicable  after  the  plans  and 
specifications  of  the  overhead  traffic  bridge  mentioned  in 
clause  seven  of  the  agreement  known  as  "  the  Esplanade 
Agreement "  are  approved  as  therein  provided  for,  the  company 
will  commence  the  construction  of  the  said  bridge,  and  if  the 
city  punctually  provide  one-half  of  the  cost  thereof  as  herein- 
after mentioned,  the  Company  will  proceed  with  and  complete 
the  said  bridge  without  any  delay  which  can  be  reasonably 
avoided,  finding  as  the  work  progresses  the  other  half  of  the 
said  cost. 

2.  The  city  will  on  demand  from  time  to  time,  as  the  said 
construction  progresses,  pay  to  the  company  one-half  of  the 
cost  thereof,  including  compensation  for  property  and  costs 
incidental  thereto,  as  provided  for  in  clause  eight  of  the  said 
agreement,  so  that  the  company  shall  not  be  at  any  time  called 
upon  to  advance  more  than  an  equal  moiety  of  the  said  cost, 
the  amount  required  from  time  to  time  to  meet  the  cost  of 
constructing  said  bridge  being  established  temporarily  by  the 
certificate  of  the  engineer  of  the  company  appointed  for  that 
purpose.  At  the  conclusion  of  the  said  construction  the  said 
account,  if  desired  by  either  of  the  parties  hereto,  to  be  taken 
and  adjusted  by  the  judge  of  the  .county  of  York,  who  may 
require  from  the  city  and  the  company  all  evidence  required 
for  his  satisfaction,  and  decide  the  amount  disbursed  and 
contributed  by  each. 

3.  In  the  event  of  the  decision  of  the  dispute  between  the 
city  and  the  Grand  Trunk  Railway  Company,  mentioned  in  the 
said  clause  eight,  being  that  the  Grand  Trunk  Railway  Com- 
pany is  liable  to  contribute  any  portion  of  the  said  cost,  then 
the  city  shall  reimburse  to  the  said  company  whavever  sum 
the  company  shall  have  paid  out  under  the  above  arrange- 
ment, over  and  above  the  proportion  which  the  company  is 
under  the  terms  of  the  said  clause  found  liable  to  contribute, 
and  interest  thereon  at  five  per  cent,  per  annum. 

4.  And  the  city  undertakes  to  use  all  practicable  despatch 
in  having  the  dispute  referred  to  in  clause  eight  settled  so  as 
to  define  the  amount  or  proportion  of  the  liability,  if  any,  of 
the  Grand  Trunk  Railway  Company  as  to  contribution  in  re- 
spect to  the  York  street  bridge 
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In  witness  whereof  the  said  parties  have  hereunto  affixed 
their  corporate  seals  and  their  officers  namely ;  Thomas  G. 
Shaughnessy,  vice-president  and  Charles  Drinkwater,  secre- 
tary of  the  Canadian  Pacific  Railway  Company  and  Warring 
Kennedy  Mayor,  and  Richard  Theodore  Coady  treasurer  of 
the  City  of  Toronto  have  hereunto  set  their  hands  the  year 
and  day  hereinbefore  mentioned. 


Warring  Kennedy, 
Mayor. 

R.  T.  Coady, 

Treasurer. 


/  Seal,  \ 

\City  of  Toronto.  J 


The  Canadian  Pacific  Railway  Company 
T.  G.  Shaughnessy, 

Vice-President. 


C  Seal, 
The  Canad 


C.  Drinkwater, 


\ Pacific  Rail 
Co, 


iian  I 
way  j 


Secretary. 


Signed,  sealed  and 
delivered  in  the 
presence  of 


Richard  McTntyre, 

As  to  signatures  of  Warring 
Kennedy  and  Richard  Theo- 
dore Coady. 

E.  S.  Bartlett 

As  to  signature  of  Thomas  G. 
Shaughnessy  arid  Charles 
Drinkwater. 
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CHAPTER  97. 


An  Act  to  consolidate  the  Floating  Debt  of  the  Town 

of  Trenton. 


Assented  to  7th  April,  1896. 

WHEREAS  the  corporation  of  the  town  of  Trenton  by  preambieo 
their  petition  have  represented  that  debts  and  liabilities 
have  been  incurred  for  improving  and  repairing  the  power- 
house at  the  dam,  and  for  providing  power-wheels  and  plant 
for  the  purpose  of  generating  electricity  for  creating  light  and 
power,  and  for  other  permanent  improvements  therein,  the 
said  expenditures  being  in  excess  of  an  amount  authorized  by 
the  vote  of  the  ratepayers ;  and  whereas,  owing  to  the  infor- 
mality of  the  collector's  roll  for  the  year  1891,  and  the  default 
of  the  collector  of  taxes  and  litigation  in  connection  therewith, 
the  said  town  has  incurred  a  large  further  indebtedness  ;  and 
whereas  the  floating  indebtedness  of  the  said  corporation 
amounts  to  $23,000,  or  thereabouts,  and  has  not  been  secured 
by  debentures,  and  the  said  corporation  have  prayed  that 
the  said  debt  may  be  consolidated,  and  that  they  may  be 
authorized  to  issue  debentures  for  that  purpose  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  Her  Majesty  by,  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  The  corporation  of  the  town  of  Trenton  may  pass  a  by-  Issueof  de. 
law,  or  by-laws,  authorizing  the  issue  of  debentures  under  the  bentures  for 
corporate  seal  signed  by  the  mayor,  and  counter-signed  by  the  f^thodzed 
treasurer  for  such  sums,  not  exceeding  in  the  whole  the  sum  of 
$23,000,  as  the  council  of  the  said  town  may  direct,  and  the 
principal  sum  secured  by  the  said  debentures,  and  the  interest 
accruing  thereon,  may  be  made  payable  either  in  this  Province, 

or  in  Great  Britain,  or  elsewhere  as  the  said  council  may  deem 
expedient,  and  may  be  either  in  currency  or  sterling  money. 

2.  The  said  corporation  may  raise  by  way  of  loan  upon  the  power  t0  bor- 
credit  of  the  said  debentures  from  any  person  or  persons,  body  row  on  de- 
bentures. 

or 
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or  bodies  corporate  either  in  this  Province  or  in  Great  Britain 
or  elsewhere,  who  may  be  willing  to  lend  the  same,  a  sum  not 
exceeding  in  the  whole  the  sum  of  $23,000  of  lawful  money 
of  Canada. 

Application  of  3.  The  funds  derived  from  the  negotiation  of  the  said 
debentures  shall  be  applied  by  the  said  council  to  the  pay- 
ment of  the  said  outstanding  floating  liabilities,  and  to  and  for 
no  other  purpose  whatever. 

4.  A  portion  of  the  said  debentures  to  be  issued  under 
this  Act  shall  be  made  payable  in  each  year  for  a  period  not 
exceeding  twenty-five  years  from  the  date  thereof,  and  so  that 
the  aggregate  amount  payable  for  principal  and  interest  in  any 
one  year  shall  be  equal  as  nearly  as  may  be  to  what  is  pay 
able  for  principal  and  interest  during  each  of  the  other  year?? 
of  the  period  within  which  the  debt  is  to  be  discharged. 

Special  rate.  5.  The  corporation  shall  levy  in  addition  to  all  other  rates 
to  be  levied  in  each  year  a  special  rate  sufficient  to  pay  the 
amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act,  and  it  shall  not  be  necessary  to  levy  for  or  to  provide 
any  sinking  fund  to  retire  the  said  debentures  or  any  of 
them. 

6.  No  irregularity  in  the  form  of  the  said  debentures,  or  of 
the  by-laws  authorizing  the  issuing  thereof,  shall  render  the 
same  invalid  or  illegal,  or  be  admitted  as  a  defence  to  any 
action  brought  against  the  corporation  for  the  recovery  of  the 
said  debentures  and  interest,  or  any  or  either  of  them  or  any 
part  thereof. 

7.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  of  the  said  town  to  the  passing  of  the  said  by-law 
under  this  Act  or  to  observe  the  formalities  in  relation  thereto 
prescribed  by  The  Consolidated  Municipal  Act,  1892. 

8.  It  shall  be  the  duty  of  the  treasurer  from  time  to  time 
of  the  said  town  to  keep,  and  it  shall  be  the  duty  of  each  of 
the  members  from  time  to  time,  of  the  said  municipal  council, 
to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep 
a  proper  book  of  account  setting  forth  a  full  and  particular 
statement  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  from  time  to  time  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable 
and  the  several  amounts  which  shall,  from  time  to  time,  be 
realized  from  the  sales  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall,  from  time  to  time,  be  made  of 
the  said  amounts,  and  the  said  book  of  account  and  statement 
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shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  town,  and  of  any  of 
the  holders  from  time  to  time,  of  the  debentures  which  shall 
be  issued  under  the  powers  hereby  conferred,  or  of  any  such 
debentures. 

9.  The    said   debentures   may    be  in  the   form  in  the  Form  of  de- 
schedule  to  this  Act,  or  as  near  thereto  as  the  said  corporation  bentures- 
may  find  convenient  according  to  the  places  where  and  the 
money  in  which  the  same  are  made  payable. 


SCHEDULE. 

(Section  9.) 


CONSOLIDATED  LOAN  DEBENTURE. 

No.  $ 

Province  of  Ontario,  town  of  Trenton. 

Under  and  by  virtue  of  the  Act  passed  in  the 
year  of  the  reign  of  Her  Majesty  Queen  Victoria  and  chaptered 
,  and  by  virtue  of  by-law  No.  of  the  corporation 

of  the  town  of  Trenton  passed  under  the  provisions  contained 
in  the  said  Act,  the  corporation  of  the  town  of  Trenton 
promises  to  pay  the  bearer  at  in 
the  sum  of  on  day  of 

A.  D.  and  the  yearly  coupons  hereto  attached  as  the 

same  shall  severally  become  due. 

Dated  at  Trenton,  in  the  county  of  Hastings,  this 
day  of  A.  D. 

£L.  s.i 

A.  B. 

Mayor. 

C.  D. 

Treasurer 


29  s. 


CHAPTER 


450 


Chap.  98 


TOWN  OF  WALKERTON. 


59  Vict- 


CHAPTER  98. 

An  Act  to  confirm  By-law  No.  486  of  the  Town  of 

Walkerton. 


Assented  to  7th  April,  1896. 

Preamble.      "TXT  HERE  AS  the  corporation  of  the  town  of  Walkerton 
VV      have  by  their  petition  represented  that  the  said  cor- 
poration passed  a  by-law,  No.  486,  intituled  "  A  by-law  for 
granting  aid,  by  way  of  loan,  for  the  promotion  of  the  estab- 
lishment of  certain  manufactures  within  the  limits  of  the 
corporation  of  the  town  of  Walkerton,"  wherein  it  was  enacted 
that  the  said  corporation  might  aid  the  Walkerton  Chair 
Factory  Company  (limited),  by  lending  them  the  sum  of  $6,000 
and  exemption  from  taxes,  except  school  taxes, to  enable  the  said 
company  to  erect  or  purchase  a  factory,  within  the  limits  of 
the  said  corporation,  for  the  manufacture  of  chairs  and  other 
materials  from  wood,  and  costing  when  complete,  at  least 
$6,000,  on  certain  conditions  mentioned  in  said  by-law,  said 
loan  to  be  repayable  in  six  years  from  the  first  day  of  August, 
1896  ;  and  whereas  there  is  no  other  similar  industry  estab- 
lished within   the  limits   of  the   said  corporation   but  a 
similar  manufacturing  industry  which  had  been  established 
within  the  limits  of  the  said  town  removed  to  another  town 
owing  to  inducements  offered  by  the  latter  town,  notwith- 
standing that  a  sum  of  $6,000  had  been  given  in  aid  of  such 
previous  manufacturing  concern  ;  and  whereas  many  of  the 
employees  of  the  said  previous  industry  specially  skilled  in 
chair  making  still  reside  in   the  said  town  of  Walkerton 
but    are    without    employment ;    and    whereas    the  said 
by-law  was  submitted  to  a  vote  of  the  ratepayers  entitled 
to   vote   on   money  by-laws,  as  provided  by  The  Consol- 
idated Municipal  Act,  1892,  and  two  hundred  and  eighty  nine 
of  the  ratepayers  qualified  to  vote  as  aforesaid,  voted  in  favor 
of  the  said  by-law  and  only  fifty-three  ratepayers  voted 
against  it ;  and  whereas  the  said  corporation  by  their  petition 
have  prayed  that  the  said  by-law  may  be  confirmed  and 
declared  legal  and  valid  ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  said  By-law  No.  486  of  the  corporation  of  the  town  ^"}£wt486  of 
of  Walkerton,  intituled  as  in  the  preamble  of  this  Act,  and  set  confirmed? 
out  in  Schedule  A  to  this  Act,  is  hereby  confirmed  and 
declared  to  be  valid  and  binding  from  the  time  of  the  passing 
thereof,  to  all  intents  and  purposes,  and  the  said  corporation  is 
declared  to  have  been  authorized  by  said  By-law  No.  486  to 
grant  aid,  by  way  of  loan  to  the  Walkerton  Chair  Factory 
Company  (limited),  therein  mentioned  to  the  extent  of  $6,000, 
repayable  in  six  years  from  the  first  day  of  August,  A.D.  1896, 
or  repayable  sooner  than  that  time,  and  with  interest  as  provided 
for  and  in  pursuance  of  the  terms  of  the  said  by-law,  and  all  acts 
done,  or  to  be  done,  and  all  payments  made,  or  to  be  made  by 
the  said  corporation  pursuant  to  the  said  By-law  No.  486,  are 
hereby  declared  to  be  valid  and  binding,  anything  in  any  Act 
to  the  contrary  notwithstanding. 
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SCHEDULE  A. 

By-Law  No.  486. 

A  by-law  for  granting  aid,  by  way  of  loan,  for  the  promotion 
of  the  establisment  of  certain  manufactures  within  the  limits  of 
the  corporation  ot  the  town  of  Walkerton. 

Whereas,  the  Walkerton  Chair  Factory  Company  (Limited), 
has  applied  to  the  municipal  council  of  the  said  corporation  of 
the  town  of  Walkerton  to  aid  them  by  lending  them  the  sum 
of  six  thousand  dollars,  and  exemption  from  taxes,  except 
school  taxes,  on  condition  that  they  shall  without  delay  erect 
or  purchase  a  factory  within  the  limits  of  the  corporation  of 
of  the  town  of  Walkerton,  to  be  finished  and  completed  with 
all  suitable  machinery  for  the  manufacture  of  chairs  and  other 
materials  from  wood,  and  costing  with  the  machinery  when 
completed  at  least  six  thousand  dollars,  the  same  to  be  com- 
pleted and  in  running  order  on  or  before  the  first  day  of 
August,  one  thousand  eight  hundred  and  ninety-six,  said 
company  to  repay  said  loan  in  six  years  from  said  first  day  of 
August,  one  thousand  eight  hundred  and  ninety-six,  and  upon 
the  further  consideration  that  the  said  the  Walkerton  Chair 
Factory  Company  (Limited),  will  run  said  factory  for  at  least 
nine  months  in  each  year,  and  will  employ  whilst  in  operation 
during  the  term  of  six  years  from  after  the  first  day  of  August, 
one  thousand  eight  hundred  and  ninety-six,  at  least  twenty-five 
persons  or  employees  (no  one  of  whom  shall  be  under  fourteen 
years  of  age,  and  who  shall  be  engaged  in  the  running  and 
working  of  the  said  factory,  situate  within  the  limits  of  the 
said  town  of  Walkerton)  and  the  said  Walkerton  Chair  Factory 
Company  (Limited),  shall  enter  into  a  written  agreement  with 
the  said  corporation  to  do  all  things  herein  before  mentioned 
to  be  done  on  their  part,  and  that  on  failure  in  performance  or 
breachof  any  one  or  more  of  the  said  conditions,  the  said  Walker- 
ton Chair  Factory  Company  (Limited),  shall  immediately  there- 
after repay  to  the  said  corporation  the  said  loan. 

Provided,  that  if  twenty-five  1  ands  on  an  average  are  not 
employed  as  above  provided  for  a  period  in  any  one  year,  of 
nine  months,  then  said  company  may  pay  interest  on  said  sum 
of  six  thousand  dollars  at  the  rate  of  six  per  cent,  per  annum  for 
that  year,  and  in  that  case  the  foregoing  conditions  of  this 
by-law  shall  not  be  considered  as  broken  ; 

Provided  further,  that  if  said  factory  ceases  to  be  run  for  a 
period  exceeding  three  months  in  any  one  year,  and  said 
company  then  pay  interest  on  said  sum  of  six  thousand  dollars 
at  the  rate  of  six  per  centum  per  annum  for  that  year,  said 
conditions  shall  not  be  considered  as  broken ; 
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Provided  further,  that  said  company  shall  at  or  before  the 
time  said  money  shall  be  lent  to  them  under  the  provisions  of 
this  by-law,  give  security  satisfactory  to  said  corporation  by 
way  of  a  first  real  estate  mortgage  on  the  said  factory  so  to  be 
built  or  purchased  by  them,  and  on  the  machinery  and  plant 
therein,  containing  an  insurance  clause  to  the  amount  for  which 
the  same  can  be  insured  in  favor  of  said  corporation  for  the 
observance  of  said  conditions  and  the  repayment  of  the  said 
loan  and  any  interest  thereon  claimable  under  the  conditions 
of  this  by-law ; 

And  whereas,  in  order  to  aid  the  said  company  by  lending 
them  said  sum  of  six  thousand  dollars  for  the  purposes  and  upon 
the  conditions  aforesaid  it  is  necessary  and  intended  by  this 
by-law  to  create  a  debt  on  the  part  of  the  said  corporation  to 
the  amount  of  six  thousand  dollars,  and  to  provide  for  the  issue 
of  debentures  therefor  ; 

And  whereas,  it  is  necessary  to  raise  annually  by  special  rate 
during  the  term  of  twenty  years,  for  paying  said  debt  and 
interest  thereon,  the  sum  of  $481.45  ; 

And  whereas,  the  amount  of  the  whole  rateable  property  of 
the  said  town  of  Walkerton  is  $653,985  according  to  the  last 
revised  assessment  roll. 

And,  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  town  is  $65,013.24,  no  part  of  which  either  for  principal 
or  interest  is  in  arrears. 

Be  it  therefore  enacted,  and  it  is  hereby  enacted,  by  the 
municipal  council  of  the  corporation  of  the  town  of  Walkerton 
as  follows  : 

1.  That  it  shall  and  may  be  lawful  for  the  municipal  council 
of  said  corporation  of  the  town  of  Walkerton  to  aid  the  said  the 
Walkerton  Chair  Factory  Company  (Limited),  for  the  erection 
of  a  factory  for  the  manufacture  of  chairs  and  other  articles 
made  of  wood  within  the  limits  of  said  corporation  in  manner 
aforesaid,  by  lending  them  the  sum  of  six  thousand  dollars, 
repayable  without  interest,  within  the  said  period  of  six  years 
(unless  the  same  shall  become  due  and  payable  by  reason  of 
the  breach  of  any  one  or  more  of  the  conditions  and  restrictions 
attached  to  such  ioan  as  hereinbefore  provided). 

2.  That  it  shall  and  may  be  lawful  for  the  mayor  of  said 
corporation  to  cause  to  be  raised  by  way  of  loan  the  aforesaid 
sum  of  six  thousand  dollars  for  the  purpose  hereinbefore  men- 
tioned, from  any  person  or  persons,  body  or  bodies  corporate, 
who  may  be  willing  to  advance  the  same  upon  the  credit  of 
the  debentures  hereinafter  mentioned,  and  to  cause  the  same 
to  be  paid  to  the  treasurer  of  the  said  town. 

3.  Debentures  of  said  corporation  of  said  town,  sealed  with 
its  corporate  seal  and  signed  by  the  said  mayor,  shall  be  issued 
to  the  amount  of  said  sum  of  six  thousand  dollars,  and  shall 
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be  made  for  the  respective  amounts  and  payable  on  the  thirty- 
first  day  of  December  in  the  respective  years  *      .ving : 


Total  Annual 

Year.  Interest.  Principal.  Amount. 

1896   $300  00  $181  45  $481  45 

1897   290  92  190  52  481  45 

1898   281  40  200  05  481  45 

1899   271  40  210  05  481  45 

1900   260  89  220  56  481  45 

1901   249  87  231  49  481  45 

1902   238  28  243  16  481  45 

1903   226  13  255  32  481  45 

1904   213  36  268  09  481  45 

1905   199  95  281  49  481  45 

1906   185  88  295  56  481  45 

1907   171  10  310  35  481  45 

1908  .   155  58  325  86  481  45 

1909   139  29  342  15  481  45 

1910   122  18  359  26  481  45 

1911   104  22  377  23  481  45 

1912  ,   85  36  396  09  481  45 

1913   65  56  415  89  481  45 

1914   44  76  43'i  69  481  45 

1915   22  92  458  53  481  45 


$6,000  00 

And  the  said  debentures  shall  have  attached  thereto  coupons 
for  the  payment  of  the  interest  thereon. 

4.  The  said  debentures  shall  bear  interest  at  the  rate  of  five 
per  centum  per  annum,  from  the  thirty-first  day  of  December, 
A.  D.  1895,  and  such  interest  shall  be  payable  yearly  thereafter 
on  the  31st  day  of  December  during  the  currency  of  the  said 
debentures  respectively. 

5.  The  said  debentures,  as  to  principal  and  interest,  shall  bo 
payable  at  the  office  of  the  Merchants'  Bank  of  Canada,  at 
said  town  of  Walkerton. 

6.  For  the  purpose  of  paying  the  said  debt  and  interest  the 
said  sum  of  four  hundred  and  eighty-one  dollars  and  forty- 
five  cents  shall  be  raised  and  levied  in  each  year  during  the 
currency  of  the  said  debentures,  or  any  of  them,  by  a  special 
rate  sufficient  therefor  on  all  the  rateable  property  in  the  said 
municipality. 

7.  It  is  distinctly  understood  that  the  words  "  other  articles 
made  of  wood  "  hereinbefore  mentioned  shall  not  permit  said 
company  to  manufacture  materials  such  as  are  now  manufac- 
tured in  the  said  town,  and  that  said  mortgage  shall  contain  a 
covenant  that  the  said  company  shall  not  manufacture  any 
such. 

8.  That  the  said  company  shall  be  during  the  period  of  six 
year  from  the  first  day  of  January,  A.  D.  1896,  exempt  from 
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the  payment  of  all  taxes  (except  school  taxes)  on  all  sums 
beyond  the  taxes  now  levied  on  the  property  on  which  they 
shall  so  erect  their  said  factory. 

9.  That  a  poll  shall  be  held  and  the  votes  of  the  ratepayers 
entitled  to  vote  upon  this  by-law  shall  be  taken  thereon  at  the 
times  and  places,  that  is  to  say,  on  Monday,  the  sixth  day  of 
January  next,  at  the  hour  of  nine  o'clock  in  the  forenoon,  and 
continuing  until  five  o'clock  in  the  afternoon  of  the  same  day, 
the  places  being  those  at  which  elections  of  the  members  of  the 
council  of  said  town  are  held,  and  that  the  following  per- 
sons shall  be  respectively  the  deputy  returning  officers,  namely : 
Saugeen  ward,  at  the  shop  of  Christian  Rettlebran,  Matthew 
Hudson,  returning  officer ;  Grove  ward,  at  the  town  hall, 
Eobert  Millons,  returning  officer ;  Silver  Creek  ward,  at  John 
A.  Smith's  house,  James  Benson,  returning  officer. 

10.  On  Thursday,  the  second  day  of  January,  A.  D.  1896, 
the  mayor  of  said  town  shall  attend  at  the  council  chamber 
at  twelve  o'clock  noon,  to  appoint  persons  to  attend  at  the 
various  polling  places,  and  at  the  final  summing  up  of  the  votes 
by  the  clerk,  respectively  on  behalf  of  the  persons  interested 
in  and  promoting  or  opposing  this  by-law. 

11.  The  clerk  of  the  council  of  said  town  shall  attend  at  the 
town  hall,  in  the  council  chamber  thereof,  at  the  hour  of  twelve 
o'clock  noon,  on  the  7th  day  of  January,  A.  D.  1896,  and  sum 
up  the  number  of  votes  given  for  and  against  this  by-law. 

12.  That  this  by-law  shall  come  into  force  and  take  effect 
from  and  after  the  same  has  been  duly  legalized  and  confirmed 
by  the  Legislature  of  the  Province  of  Ontario. 

Dated  at  the  town  of  Walkerton  this  10th  day  of  December, 
A.D.  1895. 

Read  the  third  time  and  finally  passed  this  22nd  day  of 
January,  A.  D.  1896. 

[Sgd.]       John  Standish, 

Mayor. 

[Sgd.]      W.  S.  Gould, 
[Seal.  Town  Clerk. 
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CHAPTEE  99. 


An  Act  respecting  the  Gaol  of  the  County  of  Went- 

worth. 


Assented  to  7th  April,  1896. 

Preamble.  TTTHEREAS  the  corporation  of  the  county  of  Wentworth, 
VV  herein  called  the  county,  have  by  their  petition  repre- 
sented that  they  are  seized  in  fee  simple  of  the  lands  and  pre- 
mises described  in  the  agreement  which  forms  schedule  "  A  "  to 
this  Act,  upon  which  is  erected  the  gaol  of  the  county  of  Went- 
worth, which  is  also  used  as  the  gaol  of  the  city  of  Hamilton, 
and  that  the  corporation  of  the  city  of  Hamilton,  herein  called 
the  city,  recently  declared  their  intention  of  erecting  a  gaol  for 
the  said  city  and  passed  a  by-law  authorizing  the  issue  of  deben- 
tures of  the  city  for  $36,000  to  provide  the  moneys  necessary 
for  that  purpose,  and  that  the  county  and  the  city  have  entered 
into  the  said  agreement  for  the  sale  of  the  said  gaol  to  the  city, 
and  both  the  county  and  the  city  have  prayed  that  the  terms 
of  the  said  agreement  may  be  confirmed,  and  that  the  by-law 
of  the  city  authorizing  the  issue  of  debentures  for  $36,000  may 
be  declared  valid  and  that  such  debentures  or  the  proceeds 
thereof  may  be  used  so  far  as  necessary  to  pay  for  the  purchase 
of  the  county  gaol ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  agreement  dated  the  third  day  of  September,  1895, 
and  made  between  the  county  and  the  city  and  which  is  set 
out  in  the  schedule  A  to  this  Act  is  hereby  declared  to  be 
legal  and  valid  and  to  be  binding  on  the  parties  thereto. 

Maintenance  &  From  and  after  the  conveyance  of  the  said  gaol  lands* 
of  gaol.  and  premises  to  the  city  the  said  gaol  shall  cease  to  be  the  gaol 
of  the  county  of  Wentworth  and  shall  become  and  be  the  gaol 
of  the  city  of  Hamilton  and  shall  be  preserved  and  kept  by  the 
said  city  as  and  for  a  gaol  at  their  sole  expense  and  shall  be 
regulated  by  the  by-laws  of  the  council  of  the  said  city  and  it 
shall  also  be  the  gaol  of  the  county  of  Wentworth  for  the 
period  of  ten  years  and  shall  so  continue  thereafter  until  the 
council  of  the  said  county  shall  otherwise  direct. 
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3.    By-law  numbered  785  passed  by  the  city  on  the  thir-  By-law  785, 
teenth  day  of  May,  1895,  "To  issue  debentures  to  the  amount  ^oi  8 
of  $36,000  for  building  a  gaol  "  which  by-law  is  set  out  in  confirmed, 
schedule  B  to  this  Act  and  the  debentures  to  be  issued  there- 
under are  hereby  declared  to  be  valid,  legal  and  binding  upon 
the  said  city  and  the  ratepayers  thereof,  and  the  said  city  are 
hereby  authorized  to  use  the  debentures  to  be  issued  under  the 
said  by-law  or  the  proceeds  thereof  so  far  as  necessary  to  pay 
for  the  purchase  of  the  county  gaol  under  the  said  agreement 
and  any  part  thereof  not  required  for  that  purpose  shall  be  used 
for  making  necessary  repairs  and  improvements  in  the  said 
gaol. 

SCHEDULE  A. 


(Section  1.) 

This  agreement  made  this  third  day  of  September,  1895, 
between  the  corporation  of  the  county  of  Wentworth,  herein- 
after called  "  The  county,"  of  the  first  part,  and  the  corpora- 
tion of  the  city  of  Hamilton,  hereinafter  called  "  The  city,"  of 
the  second  part ; 

Whereas  the  county  are  seized  in  fee  simple  of  the  parcel  of 
land  and  premises  hereinafter  described  upon  which  is  erected 
the  gaol  of  the  county  of  Wentworth,  and  the  same  has  hitherto 
been  and  still  is  used  as  the  gaol  of  the  city  of  Hamilton ; 

And  whereas  the  city  recently  declared  their  intention  of 
erecting  a  gaol  upon  lands  the  property  of  the  city,  that  the 
same  might  be  the  gaol  of  the  city  of  Hamilton,  and  thereupon 
an  agreement  was  come  to  between  the  parties  hereto  for  the 
sale  by  the  county  to  the  city  of  the  existing  gaol  of  the  county, 
and  it  is  desirable  to  define  the  terms  of  such  agreement ; 

Now  this  agreement  witnesseth  that  the  parties  hereto,  each 
for  themselves,  their  successors  and  assigns  mutually  covenant 
and  agree  with  the  other  as  follows  : — 

1.  The  county  agree  to  sell  to  the  city  who  agree  to  buy  from 
them  all  and  singular  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  the  city  of  Hamilton,  in 
the  county  of  Wentworth  and  Province  of  Ontario,  described 
as  follows,  that  is  to  say : — Commencing  where  the  easterly 
limit  of  Elgin  street  intersects  the  northerly  limit  of  Barton 
street,  thence  along  the  northerly  limit  of  Barton  street  on  a 
course  south,  seventy-two  degrees  east,  two  hundred  and 
eighty-eight  feet  and  four  inches,  more  or  less,  to  the  wes- 
tern limits  of  Ferguson  avenue,  thence  along  the  westerly 
limits  of  Ferguson  avenue  on  a  course  north,  eighteen  degrees 
east,  eight  hundred  and  fifty-seven  feet,  more  or  less,  to  the 
lands  of  the  Grand  Trunk  Railway  Company  of  Canada,  thence 
following  the  southerly  limits  of  said  lands  north,  seventy-two 
degrees  west,  two  hundred  and  eighty  eight  feet  and  four  inches, 
more  or  less,  to  a  point  in  a  line  with  the  easterly  limits  of 
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said  Elgin  street,  thence  south  eighteen  degrees  west,  eight 
hundred  and  fifty-seven  feet,  more  or  less,  to  the  place  of  be- 
ginning, saving  and  excepting  thereout  the  parcel  of  land  con- 
veyed  by  the  corporation  of  the  county  of  Went  worth  to  the 
Hamilton  and  Lake  Erie  Railway  Company,  by  deed  bearing 
date  20th  January,  1873,  registered  as  number  8,434,  and  con- 
taining by  admeasurement  one  acre  and  ten  hundredths  of  an 
acre,  more  or  less,  and  also  excepting  thereout  the  parcel  of 
land  conveyed  by  the  corporation  of  the  county  of  Wentworth 
to  Messrs.  H.  H.  Hurd  and  D.  E.  Roberts  by  deed  bearing  date 
31st  March,  1875,  confirmed  by  deed  dated  7th  March,  1877, 
which  deeds  are  registered  as  numbers  13,087  and  16,280  re- 
spectively, together  with  the  gaol  and  other  buildings  thereon 
erected,  and  all  their  interest  in  the  furniture  and  clothing 
therein  as  the  same  may  exist  at  the  date  in  the  next  clause 
mentioned  for  the  price  or  sum  of  thirty-five  thousand  (35,000) 
dollars  but  subject  to  the  terms  and  conditions  hereinafter  ex- 
pressed and  contain^-3 

2.  The  purcnase  money  shall  be  payable  on  the  first  day  of 
the  month  next  after  the  expiration  of  a  full  month  from  the 
end  of  the  next  session  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  if  at  such  session  an  Act  as  hereinafter 
mentioned  be  passed,  and  simultaneously  with  such  payment 
the  county  shall  deliver  to  the  city  a  conveyance  of  such  pre- 
mises in  fee  simple  free  from  all  incumbrances,  and  assign  and 
transfer  to  the  city  all  policies  .of  fire  insurance  on  the  gaol 
then  in  force,  the  city  paying  to  the  county  a  proportionate  part 
of  the  premiums  in  respect  of  the  unexpired  terms  of  such 
policies,  and  if  the  premises  be  damaged  or  destroyed  by  fire 
before  such  conveyance  the  city  shall  have  the  benefit  of  the 
fire  insurance  in  reduction  of  their  purchase  money. 

3.  On  such  conveyance  the  city  shall  take  over  all  stores  and 
supplies  on  hand  at  cost  price  paying  the  county  their  pro- 
portion of  such  price,  and  in  the  event  of  any  difference  or  dis- 
agreement as  to  the  amount  to  be  paid  therefor  the  same  shall 
be  determined  by  one  of  the  inspectors  of  prisons  and  asylums, 
and  the  expense  of  such  determination  shall  be  borne  by  the 
parties  hereto  equally. 

The  city  shall  also  assume  the  payment  from  the  date  of 
conveyance  of  all  salaries  and  wages,  and  the  carrying  out  of 
all  existing  contracts  for  supplies  or  the  like  not  to  extend 
beyond  the  first  day  of  July,  1896. 

4.  From  and  after  such  conveyance  the  said  gaol  shall  cease 
to  be  the  gaol  of  the  county  of  Wentworth,  and  shall  become 
and  be  the  gaol  of  the  city  of  Hamilton,  and  shall  be  preserved 
and  kept  by  the  city  as  and  for  a  gaol  at  their  sole  expense, 
and  shall  be  regulated  by  the  by-laws  of  the  city  council,  and 
it  shall  also  be  the  gaol  of  the  county  of  Wentworth  for  the 
period  of  ten  years  and  shall  so  continue  thereafter  until  the 
council  of  the  said  county  otherwise  directs. 
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For  the  term  of  five  years  from  such  conveyance  the  city  are 
to  maintain  all  county  prisoners  committed  to  the  city  gaol  at 
the  rate  of  thirty-seven  and  one-half  (37J)  cents  per  prisoner 
per  diem,  payable  by  the  county  to  the  city  quarterly,  on  the 
first  day  of  each  of  the  months  of  January,  April,  July  and 
October,  and  after  such  term  of  five  years  the  county  shall  pay 
to  the  city  quarterly,  on  the  days  in  this  clause  mentioned,  for 
the  maintenance  of  all  county  prisoners  committed  thereto 
after  such  rate  as  may  be  agreed  on,  or  in  the  event  of  dis- 
agreement as  shall  be  determined  by  arbitration  under  the 
provisions  of  The  Municipal  Act. 

5.  The  terms  of  agreement  hereinbefore  contained  shall  not 
come  into  force  or  take  effect  unless  and  until  an  Act  of  the 
Legislature  of  the  Province  of  Ontario  be  passed  confirming 
the  same  substantially,  and  the  parties  hereto  agree  to  join  in 
a  petition  to  the  said  Legislature  praying  that  such  an  Act  may 
be  passed,  and  by  all  lawful  means  to  promote  the  passage  of 
such  Act. 

Such  Act  shall  also  provide  for  confirming  and  declaring 
valid  by-law  No.  785  passed  by  the  city  on  13th  May,  1895, 
authorizing  the  issue  of  debentures  to  the  amount  of  $36,000 
for  building  a  gaol,  and  shall  also  provide  for  such  debentures 
or  the  proceeds  thereof  being  used  so  far  as  necessary  to  pay 
for  the  purchase  of  the  county  gaol  as  hereinbefore  mentioned. 

6.  The  county  shall  in  the  meantime,  and  until  the  first  day 
of  the  month  next  after  the  expiration  of  a  full  month  from 
the  end  of  the  next  session  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  continue  to  keep  and  manage  the  gaol, 
and  the  city  shall  contribute  on  the  basis  of  the  existing 
arrangement. 

In  witness  whereof  the  corporate  seals  of  the  said  respective 
corporations  have  been  set  hereto  under  the  hands  of  the 
warden  of  the  county  and  the  presiding  officer  of  the  council 
of  the  city  respectively. 


Seal 


Signed,  sea'ed  and 

delivered  in  pre-     "  J.  0.  McGregor,  j  of  Jh* bo. 

sence  of         V    Warden  Co.  Wentworth."  )  of 

"H.Thompson."  |  Iw^worth. 
"  T.  Beasley."    J  ^a^^a^ 

"  E.  A.  COLQUHOTJN,  f  0ftheeaCity 

Presiding  Officer.  )  of 

\  Hamilton. 
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SCHEDULE  B. 

(Section  3.) 

By-Law  No.  785. 

To  Issue  Debentures  to  the  Amount  of  $36,000  for 
Building  a  Gaol. 

Whereas  it  is  necessary  to  build  and  furnish  a  gaol  in  this 
city  and  to  raise  for  that  purpose  the  sum  of  $36,000  by  the 
issue  of  debentures  of  this  municipality ; 

And  whereas  it  will  require  the  sum  of  $2,658.60  to  be 
raised  annually  for  a  period  of  twenty  years  for  paying  the 
instalments  of  principal  and  interest  upon  said  debentures  in 
the  manner  hereinafter  provided  ; 

And  whereas  the  amount  of  the  whole  rateable  property  of 
this  municipality,  according  to  the  last  revised  assessment  roll, 
is  $25,138,220; 

And  whereas  the  existing  debenture  debt  of  this  municipal- 
ity amounts  to  $3,161,394,  and  no  principal  or  interest  is  in 
arrear  ; 

Be  it  therefore  enacted  by  the  municipal  council  of  the  cor- 
poration of  the  city  of  Hamilton : 

1.  That  it  shall  be  lawful  for  the  Mayor  of  the  said  city* 
and  he  is  hereby  required  to  issue  debentures  to  the  amount  of 
$36,000,  in  sums  of  not  less  than  $100  each,  which  debentures 
shall  be  sealed  with  the  seal  of  the  said  corporation,  signed  by 
the  mayor,  and  countersigned  by  the  treasurer  of  the  said 
city,  and  shall  be  made  payable  as  follows : 


July  1st,  1896.  .  . 

.$1,204  20 

July  1st,  1906. . . 

.$1,789  39 

"     "  1897.. 

.  1,252  85 

«( 

"  1907... 

.  1,861  69 

"     "  1898.. 

.  1,303  47 

t< 

"  1908... 

.  1,936  89 

"     "  1899.. 

. .  1,356  13 

tt 

"  1909... 

.  2,015  15 

"     "  1900.. 

. .  1,410  93 

•  t( 

"  1910... 

.  2,096  56 

"  1901.. 

.  1,467  92 

(t 

"  1911... 

2,181  25 

"     «.  1902.. 

.  1,527  23 

« 

"  1912... 

.  2,269  38 

"     "  1903.. 

.  1,588  93 

"  1913... 

.  2,361  05 

"     "  1904.. 

...  1,653  12 

it 

"  1914... 

.  2,456  46 

"     "  1905.. 

. .  1,719  94 

a 

"  1915... 

.  2,547  46 

and  bear  interest  at  the  rate  of  four  per  cent,  per  annum,  pay- 
able half-yearly  on  the  first  days  of  January  and  July  in  each 
year,  coupons  therefor  to  be  attached  to  said  debentures. 


2.  The  said  debentures  shall  be  payable  at  the  office  of  the 
treasurer  of  the  said  city  of  Hamilton. 

3.  There  shall  be  raised  and  levied  annually  during  the 
period  of  twenty  years  from  July  1st,  1895,  the  sum  of 
$2,658.60  by  special  rate  on  all  the  rateable  property  in  the  said 
municipality  for  payment  of  said  instalments  of  principal  and 
interest. 

4. 
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4.  The  votes  of  the  qualified  electors  of  this  municipality 
shall  be  taken  on  this  by-law  by  the  deputy-returning  officers 
hereinafter  named,  on  Wednesday,  May  1st,  A.  D.  1895,  com- 
mencing at  the  hour  of  nine  o'clock  in  the  morning  and  con- 
tinuing until  five  o'clock  in  the  afternoon,  at  the  under- 
mentioned places : 


Ward.  Div.  Place.  Returning  Officer. 

1  1  666  King  street  east  Alex.  Turnbull. 

1  2  404  King  street  east  W.P.Smith. 

2  1  146  King  street  east  R.  Ellicott. 

2  2  24  Jackson  street  west   William  Herman. 

3  1  193  King  street  west  William  Allen. 

3  2  137  Hannah  street  west  Edward  Smith. 

3  3  501  King  street  west  Joseph  Kent. 

4  1  58  Caroline  street  north  James  Byrens. 

4  2  392  York  street  John  Greig. 

5  1  City  Hall   L.  Hills. 

5  2  363  James  street  north   . .  T.  Smith. 

6  1  113  Rebecca  street   Samuel  Robins. 

6  2  Shop,  cor.  John  and  Barton  sts.  J.  Houlden. 

6  3  83  Picton  street  east   A.  McPherson. 

7  1  83  East  avenue  north  H.  Mason. 

7  2  28  Tisdale  street  J.  G.Y.  Burkholder 

7  3  421  Barton  street  east  Albert  Swazie. 


5.  On  Monday,  the  29th  day  of  April,  ib^o,  une  mayor  shall 
attend  at  the  council  chamber,  at  eleven  o'clock  in  the  forenoon, 
to  appoint  persons  to  attend  at  the  various  polling  places  and 
at  the  final  summing  up  of  the  votes  by  the  city  clerk  on 
behalf  of  the  persons  interested  in  opposing  or  promoting  the 
passing  of  the  by-law. 

6.  The  clerk  of  the  council  of  the  said  municipality  shall 
attend  at  his  office  in  the  City  Hall,  at  eleven  o'clock  in  the 
forenoon,  on  Friday,  the  3rd  day  of  May,  1895,  and  sum  up 
-the  number  of  votes  given  for  and  against  the  by-law. 

This  by-law  shall  take  effect  on  the  1st  day  of  June,  1895. 

Passed  this  13th  day  of  May,  A.D.  1895. 

T.  Beasley,  A.  D.  Stewart, 

City  Clerk.  Mayor. 
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CHAPTER  100. 


An  Act  to  confirm  By-law  No.  250,  1S95,  of  the  Town 
of  Wingham. 


HEREAS  the  Municipal  Council  of  the  town  of  Wingham 


has  by  its  petition  represented  that  on  the  30th  day  of 
December,  1888,  by  By-law  No.  147,  1888,  the  sum  of  $10,000 
was  loaned  by  the  corporation  of  the  town  of  Wingham  by 
way  of  bonus  to  Messieurs  Gilchrist,  Green  and  Company,  the 
then  proprietors  of  a  furniture  manufacturing  establishment  in 
the  said  town,  for  the  term  of  ten  years  without  interest,  to  be 
repaid  as  follows  : — $500  annually  during  the  said  ten  years 
and  $5,000  at  the  expiry  thereof,  and  that  the  Union  Furniture 
Company  of  Wingham,  Limited,  is  the  assignee  and  successor 
in  business  of  the  said  Gilchrist,  Green  and  Company  ;  and 
that  on  the  22nd  day  of  May,  1895,  the  buildings,  plant  and 
machinery  of  the  said  company  were  destroyed  by  fire, 
whereby  the  said  town  suffered  severe  loss  by  the  destruction 
of  one  of  its  largest  and  most  important  industries,  and  many 
workmen  are  in  consequence  thrown  out  of  employment,  and 
that  the  sum  of  $8,000  was  due  by  the  said  company  in 
respect  of  the  said  loan  at  the  time  of  the  said  fire  ;  and  that  the 
sum  of  $6,525  has  been  received  from  insurance  moneys  paid 
on  account  of  the  said  loss,  and  is  now  in  hand  ;  and  whereas 
the  corporation  of  the  town  of  Wingham  has  passed  a  by-law 
numbered  250,  1895,  wherein  it  is  enacted  that  the  time  for 
repayment  of  the  said  $8,000  shall  be  extended  to  ten  years 
from  the  final  passing  of  the  by-law  last  mentioned,  to  be  re- 
paid without  interest  within  the  said  last  mentioned  ten  years 
in  pursuance  of  the  terms  of  the  said  last  mentioned  by-law  ; 
and  whereas  the  said  last  mentioned  by-law  was  submitted  to 
a  vote  of  the  ratepayers  entitled  to  vote  on  money  by-laws  as 
provided  by  The  Consolidated  Municipal  Act,  189°2,  and  over 
two-thirds  of  the  said  ratepayers  qualified  as  aforesaid  voted 
in  favor  of  the  said  by-law  and  only  fifteen  ratepayers  opposed 
the  same  ;  and  whereas  the  said  council  by  its  petition  has 
prayed  that  the  said  by-law  may  be  confirmed  and  declared 


Assented  to  7th  April,  1896. 


1896. 


TOWN  OF  WINGHAM. 


Chap.  100  463 


Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  By-law  No.  250,  1895,  of  the  corporation  of  the  By-law  No. 
town  of  Wingham,  intituled  as  set  forth  in  schedule  "  A "  ^med95'  C< 
to  this  Act  is  hereby  legalized,  confirmed  and  declared  to  be 
valid  and  binding  from  the  time  of  the  passing  thereof,  to  all 
intents  and  purposes,  anything  in  any  Act  to  the  contrary 
notwithstanding. 


SCHEDULE  A. 

By-law  No.  250,  1895. 

A  by-law  to  extend  the  time  for  the  repayment  of  the  unpaid 
portion  of  the  loan  made  to  Messieurs  Gilchrist,  Green  and 
Company,  by  way  of  bonus,  under  By-law  No.  147,  1888,  and 
to  issue  debentures  to  meet  payment  of  certain  debentures 
issued  under  said  by-law  when  the  same  shall  fall  due  and  to 
authorize  the  levying  of  a  special  rate  for  the  payment  of  the 
first  mentioned  debentures  and  the  annual  interest  thereon 

Whereas  on  the  31st  day  of  December,  A.D.  1888,  the 
corporation  of  the  town  of  Wingham  under  By-law  No.  147, 
1888,  passed  under  the  authority  of  the  Municipal  Act,  and 
with  proceeds  of  debentures  issued  and  sold  under  said  by-law, 
did  loan  by  way  of  bonus  to  Messieurs  Gilchrist,  Green  and 
Company,  the  then  proprietors  of  a  furniture  manufacturing 
establishment  in  the  said  town  of  Wingham,  known  as  the 
"  Union  Factory,"  the  sum  of  $10,000  for  a  term  of  ten  years 
without  interest,  to  be  repaid  to  the  said  corporation  of  the 
town  of  Wingham  as  follows : — The  sum  of  $500  annually 
during  the  said  ten  years  and  the  balance  at  the  expiry 
thereof ; 

And  whereas  the  Union  Furniture  Company  of  Wingham, 
Limited,  is  the  assignee  and  successor  in  business  of  the  said 
firm  of  Gilchrist,  Green  and  Company,  and  has  assumed  the 
repayment  of  the  balance  due  of  said  loan  ; 

And  whereas  there  is  now  remaining  unpaid  upon  the  said 
loan  the  sum  of  $8,000  ; 

And  whereas  on  the  22nd  day  of  May,  A.D.  1895,  the  build- 
ings, plant  and  machinery  of  the  Union  Furniture  Company 
of  Wingham,  Limited,  were  destroyed  by  fire,  whereby  the 
town  of  Wingham,  in  the  loss  of  one  of  its  largest  and  most 
important  industries,  has  suffered  severe  loss,  and  many  work- 
men have  been  in  consequence  thrown  out  of  employment  ; 

And  whereas  the  Union  Furniture  Company  of  Wingham, 
Limited,  has  proposed  to  the  council  of  the  corporation  of  the 
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town  of  Wingham,  that  if  the  period  of  time  for  the  repayment 
of  the  $8,000  balance  due  upon  the  said  loan  be  extended  for 
a  term  of  ten  years  without  interest  computed  from  the  date 
of  the  final  passing  hereof,  the  said  the  Union  Furniture 
Company  of  Wingham,  Limited,  will  at  once  rebuild  and  erect 
suitable  buildings  and  place  therein  machinery  requisite  and 
proper  for  the  employment  of  at  least  fifty  workmen 
and  will  employ  at  least  fifty  workmen  in  its  business 
of  furniture  manufacture  in  the  town  of  Wingham,  for 
at  least  ten  months  during  each  of  the  last  mentioned  ten 
years,  the  said  loan  so  extended  to  be  secured  by  first  mortgage, 
as  heretofore  upon  the  real  estate,  buildings  and  machinery  of 
the  Union  Furniture  Company  of  Wingham,  Limited,  and 
further  secured  by  insurance  policies  on  the  said  buildings  and 
machinery; 

And  whereas  the  said  council  deem  it  in  the  interest  of  the 
town  of  Wingham  that  the  said  the  Union  Furniture  Company 
of  Wingham,  Limited,  should  be  granted  the  extension  of  time 
asked  upon  the  conditions  proposed  ; 

And  whereas  the  debentures  issued  under  said  Bv-law  No. 
147,  1888,  will  fall  due  on  the  31st  day  of  December,  A.D. 
1898,  and  it  will  be  necessary  to  issue  debentures  to  the 
amount  of  $8,000  to  meet  the  same,  bearing  interest  at  five 
per  cent  per  annum; 

And  whereas  the  whole  lateable  propeity  of  the  said  munici- 
pality, according  to  the  last  revised  assessment  roll,  being  for 
the  yeai  1894,  is  $535,763  ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  is  $64,500  and  there  is  nothing  either 
of  principal  or  interest  in  arrears ; 

And  whereas  for  the  payment  of  the  debentures  to  be  issued 
hereunder  and  interest  thereon,  it  will  require  a  sum  of  $1,:*84 
to  be  raided  annually  by  special  rate  on  the  w7hole  rateable 
property  of  the  said  town  of  Wingham. 

Therefore  the  council  of  the  corporation  of  the  town  of 
Wingham,  enacts  : — 

1.  That  upon  the  final  passing  of  this  by-law  it  shall  be 
lawful  for  the  said  council  to  enter  into  an  agreeement  with 
the  said  the  Union  Furniture  Company  of  Wingham,  Limited, 
for  the  extension  of  the  balance  ($8,000)  of  the  loan  originally 
made  to  Gilchrist,  Green  and  Company,  for  the  time  and  upon 
the  terms  hereinbefore  mentioned. 

2.  That  for  the  purpose  of  meeting  the  payment  of  the 
$10,000  debentures  falling  due  on  the  31st  day  of  December, 
A.D.  1898,  as  aforesaid,  the  then  mayor  and  treasurer  of  the 
said  town  as  soon  as  the  occasion  shall  require  shall  cause  to 
be  issued  debentures  of  the  said  corporation  of  the  town  of 
Wingham  to  the  extent  of  $8,000.    Such  debentures  shall  be 
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sealed  with  the  seal  of  the  said  corporation  of  the  town  of 
Wingham,  and  shall  be  signed  by  the  said  mayor  and  treasurer, 
and  shall  not  be  less  than  one  hundred  dollars  each. 

3.  That  the  debentures  shall  bear  date  on  the  31st  day  of 
December,  1898,  and  shall  be  made  payable  in  seven  years 
from  the  date  thereof  at  the  office  of  the  treasurer  of  the  town 
of  Wingham,  and  shall  have  attached  to  them  coupons  for  the 
payment  of  interest. 

.  4.  That  the  said  debentures  shall  bear  interest  at  the  rate 
of  five  per  cent,  per  annum  from  the  date  of  the  said  deben- 
tures and  said  interest  shall  be  payable  annually  on  the  31st 
day  of  December  in  each  year  at  the  place  where  the  said 
debentures  are  made  payable. 

5.  That  during  the  currency  of  the  said  debentures,  the  sum 
of  four  hundred  dollars  shall  be  raised  annually  for  the  pay- 
ment of  the  interest  on  the  said  debentures  to  be  issued 
hereunder,  and  the  sum  of  nine  hundred  and  eighty-four 
dollars  shall  be  raised  annually  for  the  payment  of  the  debt  to 
be  secured  by  the  said  debentures  last  mentioned,  making  in 
all  the  sum  of  thirteen  hundred  and  eighty-four  dollars  to  be 
raised  annually  as  aforesaid. 

6.  That  the  said  annual  sum  of  thirteen  hundred  and  eighty- 
four  dollars  shall  be  raised  and  levied  in  each  year  during  the 
said  term  of  seven  years  by  a  special  rate  sufficient  therefor  on 
all  the  rateable  property  in  the  said  municipality  of  the  town 
of  Wingham. 

7.  That  the  purchaser  of  any  of  the  said  debentures  shall 
not  be  required  to  see  to  the  application  of  the  purchase 
money  thereof  or  that  the  conditions  in  any  agreement  made 
or  to  be  made  between  the  corporation  of  the  town  of  Wingham 
and  the  said  the  Union  Furniture  Company  of  Wingham, 
Limited,  have  been  complied  with,  observed  or  performed,  but 
such  debentures  and  coupons  shall  be  unimpeachable  on  any 
such  grounds  in  the  hands  of  any  purchaser  for  value. 

8.  The  foregoing  sections  of  this  by-law  shall  take  effect  on 
and  after  the  fifth  day  of  August,  one  thousand  eight  hundred 
and  ninety-five,  and  the  subsequent  sections  shall  take  effect 
immediately. 

9.  And  it  is  further  enacted  by  the  council  of  the  corpor- 
ation of  the  town  of  Wingham,  that  the  votes  of  the  electors 
of  the  said  municipality  shall  be  taken  on  Monday  the  twenty- 
second  day  of  July,  one  thousand  eight  hundred  and  ninety- 
five,  commencing  at  the  hour  of  nine  o'clock  in  the  forenoon 
and  closing  at  the  hour  of  five  o'clock  in  the  afternoon,  at  the 
places  and  by  the  deputy  returning  officers  hereunder  speci- 
fied :— 

In  ward  number  one  at  Joseph  Golley's  office,  Victoria 
street,  by  James  Flenty,  deputy  returning  officer. 
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In  ward  number  two  at  Thomas  H.  Ross's  implement  ware- 
house, Josephine  street,  by  George  Payne,  deputy  returning 
officer. 

In  ward  number  three  at  the  town  hall,  by  Johnston  B. 
Ferguson,  deputy  returning  officer. 

In  ward  number  four  at  the  Park  House,  Josephine  street 
by  William  Robertson,  deputy  returning  officer. 

10.  That  on  the  twentieth  day  of  July,  A.D.  1895,  at  half- 
past  ten  o'clock  in  the  forenoon  at  the  council  chamber  in  the 
town  hall,  the  mayor  shall  appoint  in  writing,  signed  by 
himself,  two  persons  to  attend  at  the  final  summing  up  of  the 
votes  by  the  clerk  of  the  said  town  and  one  person  to  attend 
each  polling  place  on  behalf  of  the  persons  interested  in  and 
desirous  of  promoting  the  passing  of  this  by-law,  and  a  like 
number  on  behalf  of  the  persons  interested  in  opposing  the 
passing  of  this  by-law. 

11.  That  on  Wednesday  the  twenty -fourth  day  of  July,  one 
thousand  eight  hundred  and  ninety-five,  at  twelve  o'clock, 
noon,  at  the  clerk's  office  in  the  town  hall,  the  clerk 
of  the  said  council  shall  proceed  to  sum  up  the  number  of 
votes  given  for  and  against  this  by-law. 

Finally  passed  in  open  council  this  4th  day  of  November, 
1895. 

(Sgd.)       W.  F.  Brockenshire, 

Mayor.  [L.S]. 

(Sgd.)      J.  B.  Ferguson, 

Clerk. 
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CHAPTER  101. 

An  Act  to  incorporate  The  Chatham  City  and 
Suburban  Railway  Company. 


Assented  to  7th  April,  1896. 

WHEREAS,  the  municipal  council  of  the  city  of  Chatham  Preamble, 
and  the  Board  of  Trade  of  the  City  of  Chatham  have  peti- 
tioned for  an  Act  to  incorporate  The  Chatham  City  and  Sub- 
urban Railway  Company,  with  power  to  construct  and  oper- 
ate an  electric  railway  in,  through  and  from  the  city  of  Chat- 
ham, in  the  county  of  Kent,  along  or  near  the  township  line 
between  the  townships  of  Raleigh  and  Harwich  to  the  unincor- 
porated village  of  Cedar  Springs  and  from  thence  to  some 
point  on  Lake  Erie,  in  the  county  of  Kent,  and  with  all 
other  powers  conferred  upon  such  companies  by  The  Electric 
Railway  Act,  1895  and  The  Street  Railway  Act ;  and  whereas 
John  Mercer,  Manson  Campbell  and  George  P.  Scholfield,  all 
of  the  said  city  of  Chatham  have  prayed  for  an  Act  of  incor- 
poration under  the  name  and  title  of  "  The  Chatham  City 
and  Suburban  Railway  Company  "  ,  and  whereas  it  is  expedient 
to  grant  the  prayer  of  such  petitioners  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  John  Mercer,  Manson  Campbell,  George  P.  Scholfield,  Incorporation 
John  A.  Walker,  Fred.  Stone,  John  L.  Bray  and  William  Doug- 
las, all  of  the  said  city  of  Chatham,  and  E.  Jones  Parke  and 

George  C.  Rankin,  of  the  City  of  London,  in  the  county  of 
Middlesex,  and  such  other  persons  and  corporations  as  shall 
hereafter  become  shareholders  in  the  said  company  are  here- 
bv  constituted  a  body  corporate  and  politic  under  the:  name 
of  "  The  Chatham  City  and  Suburban  Railway  Company." 

2.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  make,  complete,  alter  and  keep  in  line* 
repair  a  railway  with  iron  or  steel  rails,  to  be  operated  by 
electricity  with  double  or  single^iron  or  steel  tracks  in,  through 

and 
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ami  from  the  said  city  of  Chatham,  along  or  near  the  town- 
ship line  hetween  the  townships  of  Raleigh  and  Harwich  to 
the  unincorporated  village  of  Cedar  Springs  and  from  thence 
to  some  point  on  Lake  Erie,  in  the  county  of  Kent.  The 
said  railway  or  any  part  thereof  may  be  carried  along  and 
upon  such  public  highways,  as  may  be  authorized  by  the  by- 
laws of  the  respective  corporations  having  jurisdiction  over  the 
same,  and  subject  to  the  restrictions  and  provisions  therein, 
°^  v<  c-  38,  and  in  The  Electric  Railway  Act,  1895,  contained,  and  under 
and  subject  to  any  agreements  hereafter  to  be  made  between 
the  said  company  and  the  councils  of  any  of  the  said  corpor- 
ations, and  between  the  company  and  the  road  companies- 
(if  any)  interested  in  such  highways  ;  and  the  said  company 
may  make  and  enter  into  any  agreements  with  any  municipal 
corporation  or  road  company  as  to  the  terms  of  occupancy  of 
any  street  or  highway,  subject  to  the  provisions  and  conditions 
55  V.  c.  42.  contained  in  the  said  Electric  Railway  Act,  1895,  and  in  The 
Rev.  Stat.  c.  Consolidated  Municipal  Act,  189%,  and  any  Act  or  Acts 
amending  the  same,  and  The  Street  Railway  Act 

Provisional        3.  The  said  John  Mercer,  Manson  Campbell,  George  P. 

theifpowe^  Scholfield,  John  A.  Walker,  Fred.  Stone,  John  L.  Bray,  William 
Douglas,  E.  Jones  Parke  and  George  C.  Rankin,  with  power  to 
add  to  their  number,  shall  be  and  are  hereby  constituted  a 
board  of  provisional  directors  of  the  said  company,  of  whom  a 
majority  shall  be  a  quorum,  and  shall  hold  office  as  such  until 
other  directors  are  appointed  under  the  provisions  of  this 
Act  by  the  shareholders. 

Place  of  4.  All  meetings  of  the  provisional  board  of  directors  shall 

meeting.       ^e         at  ^Q         Q^  Qf  d^ham,  in  the  county  of  Kent. 

Capital.  5.  The  capital  stock  of  the  said  company  shall  be  $50,000 

to  be  divided  into  500  shares  of  $100  each. 

First  election  6.  When  and  so  soon  as  25  per  centum  of  the  capital  stock 
of  directors,  ^i&s  been  subscribed  and  ten  per  centum  of  the  authorized 
capital  stock  has  been  paid  in  cash  into  some  chartered  bank 
in  Canada  the  provisional  directors  shall  call  a  meeting  of  the 
company  at  the  said  city  of  Chatham  for  the  purposes  of  organ- 
ization, giving  due  public  notice  of  the  same  as  prescribed  by 
58  v.  c.  38.     The  Electric  Railway  Act,  1895. 

Board  of  7.  The  board  of  directors  of  the  company  shall  consist  of 

composed  h°W  no^  ^ess  ^nan  ^ve  nor  more  than  seven  persons,  who  shall  be 
elected  in  the  manner  and  possess  the  qualifications  prescribed 
by  The  Electric  Railway  Act,  1895. 

Head  office.  8.  The  head  office  of  the  said  company  shall  be  at  the 
said  city  of  Chatham. 


9. 
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9.  The  several  clauses  of  The  Electric  Railway  Act,  1895,  Tro visions  of 
and  every  Act  in  amendment  thereof,  shall  be,  and  are,  hereby  fncXpora&d. 
incorporated  with  and  deemed  to  be  a  part  of  this  Act,  and 

shall  apply  to  the  company  and  to  the  railway  to  be  con- 
structed by  them,  except  only  so  far  as  they  may  be  incon- 
sistent with  the  express  enactments  hereof,  and  the  expression 
u  this  Act,"  when  used  herein,  shall  be  understood  to  include 
the  clauses  of  the  said  Electric  Railway  Act,  1895,  and  of 
-every  Act  in  amendment  thereof  so  incorporated  with  this  Act. 

10.  The  railway  shall    be   commenced  within  eighteen  Commence- 
months  of  the  passing  of  this  Act  and  finished  within  three  Completion  of 

years.  railway. 

11.  Notwithstanding  any  proviso  to  the  contrary  in  any  crossing  other 
other  Act,  the  said  railway  may  cross  any  other  railway  upon  railways. 

a  level  therewith  with  the  consent  of  said  railway. 
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CHAPTER  102. 

An  Act  to  amend  the  Act  to  Incorporate  the  Grand 
Valley  Railway  Company. 


Assented  to  7th  April,  1896. 

Preamble  TTTHEREAS  by  an  Act  passed  in  the  58th  year  of  Her 
VV  Majesty's  reign  chaptered  97,  the  Grand  Valley  Rail- 
way Company  was  incorporated  ;  and  whereas  by  section  2  of 
the  said  Act  the  said  company  was  authorized  to  construct  a 
railway  a  portion  of  which  is  to  run  from  the  town  of  Berlin 
in  the  county  of  Waterloo  in  a  southerly  direction,  passing 
through  the  townships  of  Waterloo  and  North  Dumfries  in 
the  said  county  of  Waterloo  and  the  townships  of  South 
Dumfries  and  Brantford  in  the  county  of  Brant,  to  a  point  at 
or  near  the  city  of  Brantford ;  and  whereas  no  aid  has  been 
granted  by  any  municipality  or  portion  of  a  municipality  to 
the  said  company  for  the  construction  of  the  said  railway 
under  the  provisions  of  the  said  Act ;  and  whereas  it  has  been 
represented  that  by  altering  the  location  of  the  said  portion  of 
the  line  of  the  said  railway,  the  objects  of  the  said  company 
contemplated  by  the  said  Act  would  be  attained  by  a  shorter 
and  less  expensive  route;  and  whereas  the  said  company  have 
prayed  that  the  said  Act  may  be  amended  accordingly  and 
for  certain  other  amendments ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Notice  to 
Commissioner 
of  Public 
Works  as  to 
selection  of 
location  of 
route. 


1.  The  said  company  shall  on  or  before  the  1st  day  of  June 
1897,  signify  in  writing  to  the  Commissioner  of  Public  Works 
of  the  Province  of  Ontario,  under  the  hand  of  the  president 
and  secretary  and  the  corporate  seal  of  the  said  company 
whether  the  said  company  elects  to  locate  the  said  portion  of 
the  said  line  of  railway  according  to  section  2  of  the  said  Act 
of  incorporation,  or  to  construct  the  same  from  the  said  town  of 
Berlin  in  a  southerly  direction  passing  through  the  townships 
of  Waterloo  and  North  Dumfries  and  the  town  of  Gait  in  the 
said  county  of  Waterloo  and  the  townships  of  Beverley  and 

Ancaster 


1896. 


GRAND  VALLEY  RAILWAY  CO. 


Chap.  102 


471 


Ancaster  to  some  point  on  the  Toronto,  Hamilton  and  Buffalo 
Railway  at  or  near  the  village  of  Copetown  in  the  county  of 
Wentworth,  and  thereupon  the  Lieutenant-Governor  in  Coun- 
cil may  direct  the  said  company  to  proceed  with  the  construc- 
tion of  the  said  portion  of  the  said  railway  according  to  the 
location  thereof  so  selected  and  adopted. 

2.  In  the  event  of  the  said  company  under  the  powers  con-  pOWer  to  con- 
ferred by  the  preceding  section  electing  to  adopt  the  said  last  ^ucfc  JjjJe  . 
mentioned  location,  the  said  company  shall  have  full  power  selected^  10n 
and  authority  to  survey,  lay  out,  construct,  equip,  complete 

and  operate  a  line  or  lines  of  railway  over  the  said  location, 
and  all  the  powers  granted  to  the  said  company  by  the  said 
Act  of  incorporation  as  to  the  construction  of  a  line  of  railway 
between  the  said  town  of  Berlin  and  the  city  of  Brantford  or 
otherwise,  and  also  all  powers  conferred  upon  municipalities 
or  portions  of  municipalities  by  the  Act  to  incorporate  the 
Grand  Valley  Railway  Company  as  to  the  granting  of  bonuses 
and  otherwise,*  shall  be  applicable  to  the  said  line  or  lines  of 
railway  between  the  said  town  of  Berlin  and  the  junction  with 
the  said  Toronto,  Hamilton  and  Buffalo  Railway  at  or  near  the 
said  village  of  Copetown,  and  the  construction  of  the  said 
line  of  railway  last  mentioned  shall  be  deemed  a  sufficient 
compliance  with  the  said  Act  of  incorporation. 

3.  Should  the  said  company  under  the  powers  conferred  by  Construction 
section  1  of  this  Act  elect  to  locate  the  said  portion  of  their  of  line  when 
railway  as  provided  in  section  2  of  the  said  Act  of  incorpor-  se?ected!10n 
ation,  the  company  may  proceed  to  survey,  lay  out,  construct, 

equip,  complete  and  operate  the  said  portion  of  the  said  line  of 
railway  according  to  the  provisions  of  the  said  Act  of  incor- 
poration and  the  said  Act  and  all  the  powers  thereby  conferred 
upon  the  said  company  or  upon  municipalities  or  portions  of 
municipalities  shall  be  applicable  to  the  said  line  of  railway 
between  the  said  town  of  Berlin  and  the  city  of  Brantford  but 
in  such  case  the  powers  conferred  by  section  2  of  this  Act 
shall  not  be  applicable  to  or  exercisable  by  the  said  company 
or  any  municipality  or  portion  of  a  municipality. 

4.  Until  the  said  company  has  made  its  election  as  to  the  Municipal  aid 
location  of  its  said  line  of  railway  between  the  town  of  Gait fco  llne' 

and  the  village  of  Copetown,  or  between  the  town  of  Gait  and 
the  city  of  Brantford,  as  provided  by  section  1  of  this  Act,  it 
shall  not  be  lawful  for  the  said  company  to  enter  into  negoti- 
ations with  any  municipality  or  portion  of  a  municipality 
along  the  said  portion  of  their  line  of  railway  for  the  granting 
of  aid  in  respect  to  the  construction  thereof,  nor  shall  the 
powers  conferred  upon  municipalities  or  portions  of  munici- 
palities by  the  said  Act  of  incorporation,  as  to  the  granting  of 
bonuses  or  otherwise,  be  applicable  to  the  portion  of  the  said 
line  of  railway,  so  to  be  constructed  from  the  town  of  Gait 
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to  the  city  of  Brantford,  or  from  the  town  of  Gait  to  the  vil- 
lage of  Copetown,  until  such  election  has  been  made  in  the 
manner  provided  by  this  Act. 

68  v.  o.  97         5.  Section  19  of  the  said  Act  of  incorporation  is  hereby 
b.  19, amended,  amended  by  striking  out  the  following  words  "but  the  whole 
Bonding        amount  of  the  issue  of  such  bonds  shall  not  exceed  in  all  the 
power?         sum  0£  $15000  for  each  mile  of  the  said  railway"  and  by 
inserting  therein  in  the  place  of  the  said  words  so  struck  out 
the  following  proviso  "  provided,  however,  that  the  whole 
amount  of  such  issue  of  bonds  shall  not  exceed  $20,000  for  each 
mile  of  the  said  railway." 

68  V.  c.  97  6.  Section  26  of  the  Act  incorporating  the  company  is 
8.  26  repealed,  hereby  repealed. 

Certain  7.  The  provisional  directors,  or  the  elected  directors  of  the 

be  nTadetinQay  sa*^  company,  may  pay,  or  agree  to  pay,  in  paid  up  stock,  or 
stock  or  in  the  bonds  of  the  said  company,  such  sums  as  they  may 
bonds.  deem  expedient,  to  engineers  and  contractors,  or  for  right  of 

way,  or  material,  plant  or  rolling  stock,  and  also  when  sanc- 
tioned by  a  vote  of  the  shareholders  at  any  general  meeting, 
for  the  service  of  the  promotors,  or  other  persons  who  may  be 
employed  by  the  directors  for  the  purpose  of  assisting  the 
directors  in  furthering  the  undertaking,  or  purchase  of  right  of 
way,  material,  plant  or  rolling  stock  whether  such  promoters  or 
other  persons  be  provisional  or  elected  directors  or  not,  and  any 
agreement  so  made  shall  be  binding  on  the  company. 

58  V.  c.  97         8.  Section  47  of  the  said  Act  of  incorporation  is  hereby 
amended  1      amended  by  inserting  after  the  word  "  with  "  in  the  second 
line  of  the  said  section  the  words  "  The  Canadian  Pacific  Rail- 
way Company,  The  Toronto,  Hamilton  and  Buffalo  Railway 
Company." 

Commence-  9.  The  time  for  the  commencement  of  the  construction  of 
Smpletion  of  ya*^  rai^way  is  extended  for  the  period  of  three  years  after 
line.  the  passing  of  this  Act  and  the  time  for  the  completion  thereof 

for  five  years  after  the  passing  of  this  Act. 
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CHAPTER  103. 


An  Act  respecting  the  Hamilton  Radial  Electric 
Railway  Company 


Assented  to  7th  April,  1896. 

WHEREAS  The  Hamilton  Radial  Electric  Railway  Com-  Preamble, 
pany  have  by  their  petition  prayed  that  an  Act  may  be 
passed  extending  the  time  for  the  building  and  completion  of 
the  company's  railway  and  authorizing  the  company  to  extend 
the  Hamilton  and  Brantford  branch  of  their  line  from  Brant- 
ford  to  the  town  of  Woodstock,  and  to  run  a  branch  of  their 
line  from  Hamilton  to  Burlington  through  the  townships  of 
West  Flamborough  and  East  Flamborough,  and  in  other 
respects  to  extend  the  company's  powers,  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  an  i  consent 
of  the  Legislative  Assemby  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  time  for  the  completion  and  building  of  the  said  Time  for  com- 
company's  lines  of  railway  and  branches  or  extensions  hereto-  mainline  and 
fore  or  hereby  authorized  is  hereby  extended  to  the  first  day  branches 

of  January,  1902.  extended. 

2.  The  said  company  is  hereby  authorized  to  lay  out,  con-  Extension  to 
struct  and  operate  as  a  part  of  their  railway  between  the  city  Burlm&ton- 
of  Hamilton  and  Mimico  a  line  from  the  city  of  Hamilton 

to  the  village  of  Burlington  by  the  north  side  of  Burlington 
bay.  running  through  a  portion  of  the  townships  of  West 
Flamborough  and  East  Flamborough. 

3.  The  said  company  is  also  hereby  authorized  to  extend  Extensions  to 
their  line  of  railway  between  the  cities  of  Hamilton  and  Woodstock?^ 
Brantford,  from  the  latter  city  through  the  townships  of 
Brantford,  Burford  and  Oxford  East  to  the  town  of  Wood- 
stock. 

4. 
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Motive  power.  4.  The  portions  of  the  said  company's  system  of  railways 
other  than  those  mentioned  in  section  1  of  the  Act  passed  in 
the  fifty-eighth  year  of  Her  Majesty's  reign,  chaptered  101, 
may  be  operated  by  either  steam  or  electric  power,  but  the 
said  company  shall  not  operate  by  steam  power  any  portion 
of  their  line  between  the  city  of  Hamilton  and  Mimico> 
whether  running  easterly  out  from  the  city  of  Hamilton 
and  over  Burlington  Beach  or  from  the  said  city  of  Hamilton 
by  the  north  side  of  Burlington  Bay  as  hereinbefore  men- 
tioned. 
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CHAPTEE  104. 

An  Act  to  incorporate  the  Lincoln  Radial  Electric 
Kailway  Company. 


Assented  to  7th  April,  1896. 

WHEREAS  by  letters  patent  dated  the  twentieth  day  of  Preamble, 
November  A.  D.  1895  duly  issued  under  The  Ontario 
Joint  Stock  Companies'  Letters  Patent  Act,  The  Lincoln  Street 
Railway  Traction  and  Light  Company,  Limited,  was  duly 
incorporated  for  the  purposes  and  objects  and  with  the  rights, 
powers  and  privileges  in  the  said  letters  patent  set  forth,  and 
whereas  Albert  Phenis,  of  the  city  of  New  York,  in  the  State 
of  New  York,  broker;  Lucius  S.  Oille,  of  the  city  of  St. 
Catharines,  in  the  county  of  Lincoln,  physician ;  William 
Cooke,  of  the  said  city  of  St.  Catharines,  contractor ;  George 
E.  Patterson,  of  the  said  city  of  St.  Catharines,  manufacturer  ; 
John  S.  Campbell,  of  the  said  city  of  St.  Catharines,  barrister ; 
Henry  A  King,  of  the  city  of  Toronto,  in  the  county  of  York, 
broker,  Evan  J.  Mclntyre,  of  the  town  of  Niagara,  in  the 
county  of  Lincoln,  Esquire,  and  Peter  Ryan,  of  the  city  of 
Toronto,  in  the  county  of  York,  Registrar,  have  by  their 
petition  prayed  for  incorporation  under  the  name  of  The 
Lincoln  Radial  Electric  Railway  Company,  for  the  purpose 
of  constructing  and  operating  electric  railways  within  the 
limits  of  the  city  of  St.  Catharines,  and  from  the  city  of  St. 
Catharines  through  the  villages  of  Jordan  and  Beamsville  and 
near  Grimsby  Park  to  the  eastern  limit  of  the  village  of 
Grimsby,  branching  at  a  convenient  point  or  points  to  the 
village  of  Campden  and  the  village  of  Smithville ;  from  the 
city  of  St.  Catharines  to  the  village  of  Port  Dalhousie ;  from 
the  city  of  St.  Catharines  to  the  town  of  Niagara  and  the 
Niagara  river,  and  from  the  city  of  St.  Catharines  to  the 
village  of  Queenston  and  the  Niagara  river,  passing  through 
the  townships  of  Grantham,  Louth,  Clinton,  North  and  South 
Grimsby  and  Niagara,  and  for  power  to  acquire  and  take  over 
all  the  rights,  privileges,  powers,  franchises  and  assets,  and 
assume  the  liabilities  of  the  said  The  Lincoln  Street  Railway 
Traction  and  Light  Company, Limited, and  for  conferring  certain 
other  powers  on  the  company  to  be  incorporated  and  for  the 

confirming 
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confirming  of  a  certain  by-law  of  the  corporation  of  the  county 
of  Lincoln  granted  to  the  Lincoln  Street  Railway  Traction 
and  Light  Company,  Limited,  hereinafter  set  forth,  and  a 
certain  agreement  made  pursuant  thereto  aud  hereinafter  set 
forth  ;  and  whereas  the  said  corporation  has  also  prayed  for 
the  confirmation  of  the  said  by-law  and  the  said  agreement, 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Incorporation  ^-  The  Albert  Phenis,  Lucius  S.  Oille,  William  Cooke, 
George  E.  Patterson,  John  S.  Campbell,  Henry  A.  King,  Evan 
J.  Mclntyre  and  Peter  Ryan,  and  such  other  person  or 
persons  and  corporations  as  shall  hereafter  become  share- 
holders in  the  said  company  are  hereby  constituted  a  body 
corporate  and  politic  under  the  name  of  "  The  Lincoln  Radial 
Electric  Railway  Company." 

Location  of  ^  The  said  company  is  hereby  authorized  and  empowered 
lines.  to  survey,  lay  out,  construct,  complete,  equip,  maintain  and 

operate  iron  or  steel  railways  to  be  operated  by  electricity  or 
compressed  air  with  double  or  single  iron  or  steel  tracks  with- 
in the  limits  of  the  city  of  St.  Catharines  and  from  the  city 
of  St.  Catharines  through  the  villages  of  Jordan  and  Beams- 
ville,  and  near  Grimsby  Park  to  the  eastern  limit  of  the 
village  of  Grimsby  branching  at  a  convenient  point  or  points  to 
the  village  of  Campden  and  the  village  of  Smith ville  ;  from  the 
city  of  St.  Catharines  to  the  village  of  Port  Dalhousie  ;  from 
the  city  of  St.  Catharines  to  the  town  of  Niagara  and  the 
Niagara  river,  and  from  the  city  of  St.  Catharines  to  the  vil- 
lage of  Queenston  and  the  Niagara  river,  passing  through 
the  townships  of  Grantham,  Louth.  Clinton,  North  and  South 
Grimsby  and  Niagara,  with  power  to  build  any  part  or  branch 
of  the  said  railway  in  sections,  and  the  said  railways  or  any 
of  them  may  be  laid  and  carried  on  and  along  the  Queenston 
and  Grimsby  stone  road,  subject  to  the  conditions  set  forth 
in  the  by-law  hereinafter  mentioned,  and  upon  such  other 
streets  and  highways  as  may  be  authorized  by  the  by-laws  of 
the  respective  corporations  having  jurisdiction  over  the  same, 
and  subject  to  any  restrictions  and  provisions  therein  and 
f  in  The  Electric  Railway  Act,  1895,  contained,  and  under  and 

'  c*  '  subject  to  any  agreements  hereafter  to  be  made  between  the 
council  of  any  of  the  said  corporations  and  the  company, 
and  between  the  company  and  the  road  companies  (if  any) 
interested  in  such  highways,  and  the  said  company  may  make 
and  enter  into  any  agreements  with  any  municipal  corporation 
or  road  company  as  to  the  terms  of  occupancy  of  any  street 
or  highway  subject  to  the  provisions  and  conditions  con- 
tained in  The  Electric  Railway  Act,  1895,  The  Consolidated 
55  v  c  428'    Municipal  Act,  1892,  and  any  Act  or  Acts  amending  the  same. 

And 
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And  the  said  company  may  take  and  transport  and  carry  pass- 
engers, freight,  express  and  mail  matter  over  the  same. 

3.  The  said  Albert  Phenis,  Lucius  S.  Oille,  William  Cooke,  Provisional 
George  E.  Patterson,  John  S.  Campbell,  Henry  A.  King,  Evan  directors- 
J.  Mclntyre  and  Peter  Ryan,  with  power  to  add  to  their 
number,  shall  be  and  are  hereby  constituted  a  board  of  pro- 
visional directors  of  the  said  company. 

4.  All  meetings  of  the  provisional  board  of  directors  shall  Meetings 
be  held  at  the  city  of  St.  Catharines,  in  the  county  of  Lincoln,  %™to™! 
or  at  such  other  place  as  may  best  suit  the  interests  of  the  said 
company. 

5.  The  capital  stock  of  the  company  hereby  incorporated  CaPltal  stock 
shall  be  $370,000,  to  be  divided  into  3,700  shares  of  $100 

each.  The  said  capital  stock  shall  be  appropriated  towards 
the  construction  of  the  said  railways  in  the  following  manner : 
$125,000  to  the  section  from  St.  Catharines  to  Grimsby, 
$85,000  to  the  section  from  St.  Catharines  to  Niagara,  $85,000 
to  the  section  or  branch  to  Queenston,  and  $75,000  to  the 
section  from  St.  Catharines  to  Port  Dalhousie  and  the  branch 
or  branches  to  Campden  and  Smith ville.  When  and  ro  soon 
as  twenty-five  per  cent,  of  the  authorized  capital  appropriated 
to  any  such  section  or  branch  has  been  subscribed,  and  ten  per 
cent,  of  such  authorized  capital  has  been  paid  in  cash  into 
some  chartered  bank  in  Canada,  the  provisional  directors  shall 
call  a  meeting  of  the  shareholders  of  the  said  company  for  the 
purpose  of  electing  directors  and  organizing  the  company  in 
the  manner  set  forth  in  The  Electric  Railway  Act>  1895.  58  V.  c.  38. 

6.  No  bonds  or  debentures  shall  be  issued  by  the  company  when  bonds 
until  twenty-five  per  cent,  of  the  authorized  capital  appropri-  may  be  issued, 
ated  to  any  one  of  the  branches  or  sections  has  "been  actually 
expended  on  such  branch  or  section. 

7.  The  head  office  of  the  company  shall  be  at  the  city  of  Head  office,  a" 
St.  Catharines. 

8.  The  affairs  of  the  company  sh  ill  be  managed  by  a  board  Number  of 

£  3-       .  directors.' 

of  seven  directors. 


9.  The  company  may  take  and  make  the  surveys  and  levels  Surveys  and 
of  lands  through  which  the  said  railways  are  to  pass,  together  i)lans- 
with  the  map  or  plan  thereof,  and  of  their  course  and  direc- 
tion and  of  the  lands  intended  to  be  passed  over  and  taken 
therefor,  so  far  as  then  ascertained,  and  also  a  statement  in 
accordance  with  the  provisions  of  section  "11  of  The  Electric  5$  V.  c.  38. 
Railway  Act,  1895,  and  to  deposit  the  same,  as  required  by  the 
clauses  of  the  said  Act  and  the  amendments  thereto  with  ie 
spect  to  plans  and  surveys,  by  sections  or  portions  less  than 
the  length  of  tha  whole  railways  authorized,  of  such  length 

as 
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58  V.  c.  38. 


58  V.  c.  38. 


as  the  company  may  from  time  to  time  see  fit,  so  that  no  one 
of  such  sections  or  portions  shall  be  less  than  ten  miles  in 
length  ;  and  upon  such  deposit  as  aforesaid  of  the  map  or  plan 
and  statement  of  any  and  each  of  such  sections  or  portions 
of  the  said  railways,  all  and  every  of  the  clauses  of  the 
said  Electric  Railway  Act,  1895,  and  the  amendments  thereof 
applied  to,  included  in  or  incorporated  with  this  Act,  shall 
apply  and  extend  to  any  and  each  of  such  sections  or  portions 
of  the  said  railways  as  fully  and  effectually  as  if  the  surveys 
and  levels  had  been  taken  and  made  of  the  lands  through 
which  the  whole  of  the  said  railways  are  to  pass,  together 
with  the  map  or  plan  of  the  whole  thereof,  and  of  their  whole 
course  and  direction,  and  of  the  lands  intended  to  be  passed 
over  and  taken,  and  the  statement  of  the  whole  of  the  said 
railways  had  been  taken,  made,  examined,  certified  and  de- 
posited according  to  the  said  clauses  of  The  Electric  Raihvay 
Act,  1895,  and  the  amendments  thereof  with  respect  to  plans 
and  surveys. 


Special  rates      iO.  The  company  may  make  special  rates  for  the  carriage 

for  fruit  and     of  and  milk 


Power  to 
enter  into 
agreement 
with  Camp 


11.  The  company  may  also  make  and  enter  into  an  agree- 
ment with  the  Ontario  Methodist  Camp  Ground  Company  for 
aid  in  the  construction  of  their  line  of  railway  or  any  section 
Ground  Com-  or  kranch  thereof  from  the  said  Camp  Ground  Company  by  way 
of  loan  or  bonus  or  subscription  of  stock  or  otherwise,  and  the 
company  may  grant  the  said  Camp  Ground  Company  special 
rates  for  passengers  and  goods  to  and  from  the  grounds  of  the 
said  Camp  Ground  Company  in  exchange  for  such  aid. 


Agreements  12.  It  shall  be  lawful  for  the  company  to  enter  into  an 
o?ker<com-n  agreement  or  agreements  with  the  Hamilton,  Grimsby  and 
panies.  Beamsvilie  Electric  Railway  Company  and  the  St.  Catharines 

and  Niagara  Central  Railway  Company,  for  the  purpose  of 
making  connections  and  running  arrangements  with  and  ob- 
taining the  right  to  run  its  rolling  stock  upon  the  tracks  of 
said  company  or  companies,  and  for  the  leasing,  hiring  or  use 
of  any  motors,  carriages,  cars,  rolling  stock  and  other  mov- 
able property  from  such  companies  for  such  time  or  times 
and  on  such  terms  as  may  be  agreed  upon. 

Time  for  com-  13.  The  railways  shall  be  commenced  within  one  year  and 
an^com^ie-  completed  to  the  extent  of  a  through  connection  with  either 
tion  of  work.  Beamsvilie,  Grimsby,  Smith  ville,  Port  Dalhousie,  Queens  ton 
or  Niagara  within  two  years,  and  finally  completed  within  five 
years  after  the  passing  of  this  Act.  Provided,  however,  that 
in  the  event  of  the  company  not  commencing  or  completing 
any  section  or  branch  hereinbefore  mentioned  within  the  time 
hereby  limited,  the  rights  and  powers  of  the  company  in  res- 
pect of  any  section  or  branch  commenced  or  completed  shall 
not  in  any  manner  whatever  be  affected  or  limited. 
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14.  The  company  is  hereby  authorized  and  empowered  to  Power  to  ac- 
acquire  from  the  Lincoln  Street  Railway  Traction  and  Light  ^•n^r0°1Serty 
Company,  Limited,  hereinafter  called  "  the  vendors,"  all  the  street  Rail- 
assets,  franchises,  contracts,  agreements,  rights,  powers  and  w^y  j^r^tion 
privileges  and  all  other  real  and  personal  property  of  the  ven-  Company! 
dors,  including  particularly  all  the  rights,  powers,  privileges 

and  franchises  which  the  vendors  may  have  or  be  entitled  to 
under  by-law  No.  341,  of  the  municipality  of  the  county  of 
Lincoln  and  the  agreement .  pursuant  thereto,  set  forth  in 
schedules  B  and  C  of  this  Act ;  and  upon  the  exercise  of  the 
powers  by  this  Act  conferred,  the  company  shall  assume  and 
be  liable  for  all  the  debts,  liabilities,  contracts,  covenants, 
agreements  and  obligations  of  the  vendors  previously  incurred 
or  entered  into  by  the  vendors,  and  upon  an  indenture  in  the 
form  set  forth  in  schedule  A  to  this  Act,  being  executed  be- 
tween the  company  and  the  vendors,  the  company  shall  there- 
by and  thereupon  have  vested  in  it  all  the  assets,  franchises, 
contracts,  agreements,  rights,  powers,  privileges  and  franchises 
of,  and  belonging  to,  the  vendors  under  the  said  letters  patent, 
or  which  the  vendors  may  have  or  be  entitled  to  under 
by-law  number  341  of  the  municipality  of  the  county  uf  Lin- 
coln, and  the  agreement  made  pursuant  thereto  set  forth  in 
schedules  B  and  C  to  this  Act,  together  with  all  other  assets, 
powers,  rights,  privileges,  franchises  and  all  real  and  personal 
property  of  the  vendors  subject  to  all  liens,  charges,  covenants, 
debts,  liabilities,  agreements  and  obligations  previously 
entered  into  by  the  vendors  so  contracting,  and  the  com- 
pany shall  thereupon  be  substituted  for,  and  stand  in  the 
place  of  the  vendors,  in  respect  of  the  said  by-law  and  the 
said  agreement  hereinafter  recited  and  hereby  ratified,  as 
fully  and  effectually  as  if  the  company  had  been  specifically 
named  therein  as  an  original  party  thereto  ;  provided  that  Proviso, 
nothing  in  this  section  or  in  the  said  by-law  and  agreement 
contained  shall  be  taken  or  deemed  to  confer  upon  the  com- 
pany any  right,  power,  privilege  or  franchise  which  may  be 
inconsistent  with  or  contrary  to  the  provisions  contained  in 
other  sections  of  this  Act  and  The  Electric  Railway  Act,  1895.  58  V.  c.  38. 

15.  The  directors  of  the  company  hereby  incorporated  may  Carrying  out 
enter  into  and  execute  the  agreement  with  the  vendors  in  the  p^chase"  °f 
preceding  section  mentioned  and  by  resolution  may  issue  to 

The  Lincoln  Street  Railway,  Traction  and  Light  Company, 
Limited,  or  to  any  of  the  shareholders  therein,  according  to 
the  terms  of  the  said  agreement,  so  much  of  the  capital  stock 
of  the  company  as  shall  be  equal  at  its  par  value  to  the 
amount  actually  expended  up  to  the  date  of  the  passing  of 
this  Act  in  cash  by  the  said  The  Lincoln  Street  Railway, 
Tracti  )ii  and  Light  Company,  Limited,  in  the  securing  of  its 
Letters  Patent,  the  making  of  surveys  and  the  securing  of  the 
right  of  way,  but  the  paid  up  stock  so  to  be  issued  by  the 
company  shall  not  exceed  at  its  par  value  the  sum  of  $5,000. 
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By-law  num-      16.  It  is  hereby  declared  that  by-law  number  341  of  the 
county  ofLin-  municipality  of  the  county  of  Lincoln  made,  authorizing  the 
coin  con-       said,  The  Lincoln  Street  Railway  Traction  and  Light  Com- 
firmed.         pany,  Limited,  to  construct,  complete,  maintain  and  operate  a 
railway  upon  and  along  a  certain  highway  in  the  county  of 
Lincoln,  and  for  other  purposes  fully  set  forth  in  schedule  B  to 
this  Act,  and  an  agreement  made  pursuant  thereto  between  The 
Lincoln  Street  Railway  Traction  and  Light  Company,  Limited, 
and  the  said  county  fully  set  forth  in  schedule  C  to  this  Act, 
are  valid  legal  and  binding  upon  the  county  of  Lincoln  and 
The  Lincoln  Street  Railway  Traction  and  Light  Company, 
Limited,  and  the  same  are  hereby  legalized,  ratified  and  con- 
firmed, and  the  said  council  shall  have  power  to  amend  the 
said  by-law  from  time  to  time. 

Power  to  erect  17.  The  company  may  erect  and  construct  the  necessary 
warehouses?  buildings,  plant  and  machinery,  at  such  convenient  point  or 
points  along  their  lines  of  railway  as  may  be  desired  by  them 
for  the  purpose  of  receiving  fruit,  milk,  goods  and  merchandise, 
and  may  hold  and  store  the  same  by  a  system  of  cold  stor- 
age at  such  rates,  and  upon  such  terms  as  shall,  from  time 
to  time,  be  specified  by  the  by-laws  of  the  company,  which 
by-laws  the  directors  are  hereby  empowered  to  make,  and  the 
powers  by  this  section  conferred  shall  be  held  to  be  part  of  the 
company's  undertaking. 

18.  The  several  clauses  of  The  Electric  Railway  Act,  1895, 
and  of  every  Act  in  amendment  thereof,  shall  be  incorporated 
with  and  be  deemed  a  part  of  this  Act,  and  shall  apply  to  the 
company  and  the  railways  to  be  constructed  by  them,  except 
where  inconsistent  with  the  enactments  hereof,  and  the  expres- 
sion, "this  Act"  shall  be  understood  to  include  the  clauses  of 
The  Electric  Railway  Act,  1895,  and  all  amendments  thereto 
incorporated  with  this  Act. 


SCHEDULE  A. 

{Section  14-.) 

This  indenture  made  in  duplicate  this  day  of 

189  ,  between  hereinafter 
called  the  "  Vendors  "  and  The  Lincoln  Radial  Electric  Rail- 
way Company,  Limited,  hereinafter  called  the  "  Purchasers." 

Whereas  by  a  certain  Act  passed  at  the  session  of  the  Legis- 
lative Assembly  of  the  Province  of  Ontario  held  in  the  fifty- 
ninth  year  of  the  reign  of  Her  Majesty  Queen  Victoria  and 
assented  to  on  the  day  of 

1896,  it  was  enacted  that  the  said  purchasers  might  acquire 
from  the  vendors  all  the  assets,  franchises,  rights,  powei  s  and 

privil  eges 


58,  Vic.  c.  38; 
incorpcrated 
with  Act. 


58  V.  c.  38. 
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privileges,  and  other  the  real  and  personal  property  of  the 
vendors,  the  whole  as  in  the  said  statute  more  particularly  re- 
cited and  set  forth  ; 

And  whereas  it  was  by  said  statute  enacted  that  upon  an 
indenture  being  executed  between  said  vendors  and  said  pur- 
chasers for  the  acquisition  by  the  latter  of  the  rights  and  priv- 
ileges as  aforesaid,  the  purchasers  should  thereupon  and  there- 
by have  vested  in  them  all  the  rights,  powers,  privileges  and 
franchises  of  and  belonging  to  the  said  vendors,  and  each  of 
them  under  the  letters  patent  therein  in  part  recited,  and  un- 
der the  by-law  and  agreement  thereby  confirmed,  together 
with  all  and  singular  the  other  assets  and  powers,  franchises 
and  real  and  personal  property  of  the  said  vendors,  subject  to 
all  the  liens,  charges,  covenants,  agreements  and  obligations  of 
the  said  vendors  ; 

And  whereas  the  vendors  have  agreed  to  sell  and  the  pur- 
chasers have  agreed  to  buy  for  the  consideration  hereinafter 
expressed,  and  in  accordance  with  the  provisions  of  said  Act, 
all  the  rights,  real  and  personal  property,  privileges,  franchises 
and  other  assets  of  every  nature  and  sort  whatsoever,  by  the 
said  vendors  owned  and  possessed  ; 

And  whereas  the  purchasers  have  agreed  to  assume  all  the 
liabilities,  contracts,  covenants,  agreements  and  obligations  of 
the  said  vendors  ; 

Witnesseth  that  in  pursuance  of  the  said  hereinbefore  men- 
tioned and  in  part  recited  statute  passed  in  the  fifty-ninth 
year  of  the  reign  of  Her  Majesty  Queen  Victoria,  and  in  con- 
sideration of  the  premises  and  of  the  vendors 
hereby  for  themselves,  their  successors  and  assigns  sell  assign 
transfer,  and  make  over  unto  the  said  purchasers  their  suc- 
cessors and  assigns ; 

All  and  singular  the  assets,  franchises,  rights,  powers  and 
privileges  of  and  belonging  to  the  said  vendors,  including  the 
rights,  privileges  and  franchises,  which  the  said  vendors  have 
under  and  by  virtue  of  the  letters  patent  incorporating  the  said 
vendors,  bearing  date  the  20th  day  of  November,  1895, and  under 
and  by  virtue  of  a  certain  by-law  of  the  municipality  of  the 
county  of  Lincoln,  numbered  341,  passed  on  the  18th  day  of 
December,  1895,  and  an  agreement  made  pursuant  thereto 
between  the  vendors  and  the  said  municipality  of  the  county 
of  Lincoln,  dated  the  29th  day  of  January,  A.D.,  1896. 

To  have  and  to  hold  the  same  unto  the  sole  use  and  benefit 
of  the  said  purchasers,  their  successors  and  assigns,  according 
to  the  nature  and  kind  of  the  same  respectively  for  all  the 
right,  title,  interest,  property,  claim,  demand,  privilege  and 
franchise  of  the  said  vendors  therein,  subject  to  the  liabilities, 
contracts,  agreements  and  obligations  of  the  said  vendors  as 
hereinafter  assumed  by  the  purchasers  ; 

And  the  said  vendors  for  themselves,  their  successors  and 
assigns,  covenant,  promise  and  agree  with  the  purchasers,  their 
successors  and  assigns,  in  manner  following,  that  is  to  say  — 
That  the  purchasers,  their  successors  and  assigns,  may  from 
31  s.  time 
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time  to  time  and  at  all  times  hereafter  peaceably  and  quietly 
have,  hold,  possess  and  enjoy  the  same  and  every  of  them  and 
every  part  thereof  to  and  for  their  own  use  and  benefit,  with- 
out any  manner  of  hindrance,  interruption,  molestation  claim 
or  demand  whatsoever  of,  from  or  by  them  the  said  vendors 
or  any  other  person  or  persons  whomsoever ; 

And  moreover  that  the  said  vendors,  and  all  persons  right- 
fully claiming  or  to  claim  any  estate,  right,  title  or  interest  of, 
in  or  to  the  same  hereby  assigned  line  of  road  and  railway, 
rights,  powers,  franchises  and  privileges,  real  and  personal 
property,  shall  and  will  from  time  to  time,  and  at  all  times 
hereafter,  upon  every  reasonable  request  of  said  purchasers, 
their  successors  and  assigns,  but  at  the  costs  and  charges  of 
the  said  purchasers  make,  do  and  execute,  or  cause  or  procure 
to  be  made,  done  and  executed,  all  such  further  acts,  deeds 
and  assurances  for  the  more  effectually  assigning  and  assuring 
the  said  hereby  assigned  line  of  road  and  railway,  rights,* 
powers,  franchises,  privileges,  real  and  personal  property,  unto 
the  said  purchasers,  their  successors  or  assigns,  in  manner 
aforesaid  and  according  to  the  true  intent  and  meaning  of 
these  presents  as  by  the  said  purchasers,  their  successors  or 
assigns,  or  their  counsel  learned  in  the  law  shall  be  reasonably 
advised  or  required ; 

And  the  purchasers  hereby  assume  and  undertake  all  the 
contracts,  obligations,  debts  and  liabilities  of  the  vendors  here- 
tofore entered  into  or  incurred  by  the  vendors,  and  the 
vendors  hereby  assign,  transfer  and  make  over  to  the  pur- 
chasers any  and  all  claims,  privileges  and  rights  of  action 
whatsoever  which  they,  the  said  vendors,  may  have  against 
any  person  or  company  in  respect  of  any  contract  for  the  con- 
struction of  said  road  or  otherwise  howsoever ; 

And  the  purchasers  for  themselves,  their  successors  and 
assigns,  covenant,  promise  and  agree  to  and  with  said  vendors, 
their  successors  and  assigns,  that  they,  the  said  purchasers, 
shall  and  will  protect,  indemnify  and  save  harmless  the 
vendors  from  and  in  respect  of  all  liability  arising  out  of  all 
contracts  and  agreements  and  from  and  in  respect  of  all  debts, 
obligations  and  liabilities  heretofore  by  the  vendors  at  any 
time  made,  entered  into  or  incurred,  or  for  or  in  respect  of 
which  the  vendors  shall  have  become  in  any  manner  liable, 
whether  by  any  agreement,  contract  or  by  imposition  by  any 
statute  of  the  said  Province,  by  assessment,  taxation  or 
assumption  in  any  manner  whatsoever  or  otherwise  howso- 
ever, in  respect  of  the  road  and  work  of  construction  aforesaid. 

In  witness  whereof  the  parties  hereto  have  hereunto  caused 
their  corporate  seals  to  be  affixed  and  the  same  to  be  signed 
and  countersigned  by  their  proper  officers  in  that  behalf. 
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SCHEDULE  B. 

(Section  16.) 

By-Law  No.  341. 

Of  the  Municipality  of  the  County  of  Lincoln  to  authorize 
the  Lincoln  Street  Railway  Traction  and  Light  Company 
Limited,  to  construct,  complete,  maintain  and  operate  a  rail- 
way upon  and  along  a  certain  highway  in  the  County  of 
Lincoln,  and  for  other  purposes. 

Whereas,  by  letters  patent,  under  the  great  seal  of  the  Pro- 
vince of  Ontario,  dated  the  20th  day  of  November.  1895, 
duly  issued  under  the  provisions  of  the  Ontario  Joint  Stock 
Companies'  Letters  Patent  Act,  and  other  Acts,  The  Lincoln 
•  Street  Railway  Traction  and  Light  Company,  Limited,  was 
duly  incorporated  for,  among  other  purposes,  the  purpose  of 
constructing  and  working  lines  of  street  railway  in  certain 
municipalities  of  said  county  ; 

And  whereas,  the  said  company  has  applied  to  the  council 
of  the  county  of  Lincoln  for  authority  to  construct,  com- 
plete, maintain  and  operate  a  railway,  with  all  necessary  side 
tracks  and  turnouts  for  the  passage  of  cars,  carriages  and 
other  vehicles  upon  and  along  that  portion  of  a  certain  public 
highway  known  as  the  Queenston  and  Grimsby  Stone  Road, 
extending  from  the  eastern  limit  of  the  village  of  Grimsby  to 
the  western  limit  of  the  cit}^  of  St.  Catharines,  and  from  the 
eastern  limit  of  the  city  of  St.  Catharines  to  the  Niagara 
river,  and  to  take,  transport  and  carry  passengers  and  freight 
upon  the  same  by  electric  power ; 

And  whereas,  it  is  deemed  expedient  to  grant  such  auth- 
ority to  said  company, 

Now,  the  council  of  the  corporation  of  the  municipality  of 
.  the  county  of  Lincoln  hereby  declares  and  enacts  as  follows  : 

1.  The  said  "  The  Lincoln  Street  Railway  Traction  and 
Light  Company,  Limited,"  and  such  other  person  or  persons  or 
corporations  as  may  join  with  them,  are  hereby  authorized  to 
construct,  complete,  maintain  and  operate  a  railway  with  all 
necessary  side  tracks  and  turnouts  for  the  passage  of  motors, 
cars,  carriages  and  other  vehicles  adapted  to  the  same  upon 
and  along  the  public  highway  known  as  the  Queenston  and 
Grimsby  Stone  Road,  from  the  eastern  limit  of  the  village  of 
Grimsby  to  the  western  limit  of  the  city  of  St.  Catharines, 
and  from  the  eastern  limit  of  the  city  of  St.  Catharines  to  the 
Niagara  river,  and  to  take,  transport  and  carry  passengers  and 
freight  by  electric  power  over  the  said  railway,  and  to  con- 
struct and  maintain  all  necessary  works,  buildings,  steps, 
platforms,  appliances  and  other  conveniences  connected  there- 
with, subject  to  the  terms  herein  contained. 

2.  Such  railway  shall  consist  of  a  single  track,  with  all 
necessary  switches  side  tracks  and  turnouts  laid  down  as 

required 
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required  by  law,  and  shall  be  laid  down  in  such  position 
on  such  highway  and  in  such  manner  as  this  council  may 
by  resolution  from  time  to  time  direct,  and  if  in  any  case 
it  be  found  that  it  is  necessary  in  order  to  prevent  the 
tracks  or  any  turnout  or  switch  interfering  with  the  present 
travelled  portion  of  the  highway,  the  council  may  require  the 
company  +o  purchase  from  adjoining  landowners,  as  contem- 
plated by  section  16  of  this  by-law,  so  as  to  ensure  no  inter- 
ference whatsoever  with  travel  on  the  said  highway. 

(a)  The  particular  place  in  which  the  company  shall  lay 
the  portions  of  its  track  lying  within  the  limits  of  the  vil- 
lages of  Beamsville,  Queenston,  St.  David's  and  Homer  shall 
be  subject  to  the  joint  approval  of  this  council  and  the  coun- 
cil of  the  municipality  in  which  the  same  is  situated,  such 
approval  to  be  expressed  within  the  space  of  four  weeks 
after  the  submission  of  the  company's  plan  to  the  head  of 
such  council  for  inspection.  In  the  erent  of  no  decision  being 
arrived  at  within  such  time,  the  company  shall  have  the  right 
to  place  their  tracks  according  to  their  plan  within  the  limits 
of  said  villages,  and  as  regards  the  village  of  Beamsville,  the 
council  of  the  said  village  shall  have  power  to  impose  condi- 
tions regarding  the  paving,  macadamizing,  repairing  or  grad- 
ing of  the  street  or  highway,  the  opening  or  repairing  of 
water  pipes,  drains  or  sewers  and  the  speed  of  cars. 

(b)  This  council  may,  in  connection  with  the  laying  of  the 
company's  track,  employ  an  engineer  to  supervise  the  location 
and  manner  of  laying  same,  and  charge  the  expense  of  the 
services  of  such  engineer  against  the  company. 

3.  The  space  between  the  rails  of  the  said  railway  upon  said 
highway  shall  be  at  all  times  kept  in  good  and  sufficient  repair 
to  the  satisfaction  of  the  council,  and  at  all  crossings  of  high- 
ways or  other  crossings  and  at  entrances  into  farm  and  other 
properties,  plank  or  macadam  shall  be  laid  flush  with  the  rails 
in  proper  manner,  both  outside  and  inside  the  rails. 

4.  During  the  operation  of  laying  the  rails,  a  free  and  unob- 
structed passage  for  carriages  and  vehicles  over  the  highway 
shall  be  kept  open,  and  immediately  after  the  rails  shall  have 
been  laid  the  materials  necessarily  removed  in  laying  the  same, 
or  so  much  thereof  as  shall  be  necessary,  shall  be  replaced  in 
good  order  and  substantial  manner  as  nearly  as  possible  in  the 
same  way  as  before  such  removal,  and  no  portion  of  the  sur- 
face of  the  said  highway  shall  be  kept  broken  or  disturbed  for 
a  greater  period  than  two  weeks,  and  all  surplus  material  shall 
be  carefully  removed  after  the  completion  of  the  said  railway, 
and  the  grade  of  all  crossings  shall  conform  to  the  grade  of  the 
highway. 

5.  The  said  railway  shall  be  commenced  within  twTelve 
months  from  the  coming  into  force  of  this  by-la,w,  and  at  least 
fifteen  miles  thereof  shall  be  completed  within  two  years  from 
its  so  coming  into  force.  The  company  to  build  said  fifteen 
miles  when  they  choose.  The  whole  of  the  company's  under- 
taking, as  detined  by  their  application  for  an  Act  shall  (subject 
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to  the  company  obtaining  right  of  way  therefor)  be  completed 
within  three  years,  and  in  the  event  of  the  company  failing  to 
commence  and  complete  the  said  railway  as  aforesaid,  this  by- 
law shall  be  null  and  void. 

6.  The  privileges  granted  by  this  by-law  shall  continue  for 
the  period  of  twenty  years  from  the  passing  thereof. 

(a)  At  the  expiration  of  said  twenty  years  the  corporation 
of  the  county  of  Lincoln  may,  after  six  months'  notice  prior  to 
the  expiration  of  said  period,  assume  the  ownership  of  that 
portion  of  the  company's  railway  built  on  the  said  highway, 
and  all  real  and  personal  property  in  connection  with  the  work- 
ing thereof,  on  payment  of  the  value  thereof,  to  be  determined 
by  arbitration. 

(b)  In  case  the  corporation  fails  to  exercise  the  right  of 
assuming  such  ownership  at  the  expiration  of  the  said  period, 
the  corporation  may  exercise  such  right  at  the  expiration  of 
any  fifth  year  thereafter  upon  giving  one  year's  notice  to  the 
company,  and  the  privileges  of  the  company  shall  continue 
until  the  ownership  is  assumed  by  the  said  corporation. 

(c)  That  at  the  expiration  of  said  period  of  twenty  years  the 
council  may  require  the  company  to  pay  the  county  of  Lincoln 
such  amount  for  the  renewal  and  continuance  of  this  franchise 
as  may  be  agreed  upon  by  the  county  and  the  company,  and 
in  the  event  of  their  disagreement  the  amount  to  be.  paid  (if 
any)  shall  be  fixed  by  arbitration  under  The  Municipal  Act, 
the  award  made  thereunder  to  be  binding  for  a  period  of  ten 
years,  a  new  award  to  be  made  every  ten  years  thereafter,  but 
this  clause  shall  not  prevent  the  county  assuming  the  owner- 
ship as  hereinbefore  set  forth. 

7.  Whenever  there  shall  occur  a  fall  of  snow  which  mater- 
ially obstructs  the  track  and  allows  vehicles  to  pass  over  the 
same  on  runners,  the  said  company  is  authorized  to  use  a 
sufficient  number  of  sleighs  to  convey  passengers  over  their 
railway  from  day  to  day  until  the  cars  can  be  used  on  the 
tracks  in  the  regular  manner,  and  to  use  said  sleighs  in  the 
same  manner  as  they  are  authorized  to  run  their  cars,  and  to 
charge  the  same  fares  and  rates  for  the  carriage  of  passengers 
and  freight  on  such  sleighs  as  when  carried  on  the  cars,  and  in 
case  of  removal  of  snow  by  the  company  it  shall  be  done  in 
such  a  way  as  not  to  in  any  way  obstruct  the  highway  or 
entrances  to  private  properties  or  highways. 

8.  The  company  may  charge  and  collect  fares  from  passen- 
gers not  exceeding  those  provided  by  law,  and  may  also  charge 
and  collect  reasonable  rates  for  the  carriage  of  baggage,  pack- 
ages and  freight,  and  the  tariff  of  such  fares  and  rates  from 
time  to  time  charged  by  said  company  shall  be  kept  posted  on 
all  cars  running  on  said  railway. 


9. 


486 


Chap,  104    LINCOLN  RADIAL  ELECTRIC  RAILWAY  CO.       59  VlCT. 


9.  The  cars  after  sunset  shall  be  provided  with  proper 
signal  lamps  both  front  and  rear,  and  a  bell  shall  be  sounded 
when  a  car  is  within  eighty  rods  of  any  crossing,  and  kept 
ringing  until  the  same  is  passed. 

10.  The  cars  shall  be  entitled  to  the  right  of  way  on  said 
track,  and  any  vehicles  upon  the  track  of  the  said  company 
shall  turn  out  upon  any  car  coming  up,  so  as  to  leave  the  tracks 
unobstructed ;  and  the  driver  or  drivers  of  any  vehicle  or 
vehicles  refusing  to  do  so  when  requested  by  the  driver  of  any 
car,  shall  be  liable  to  a  penalty  of  not  exceeding  ten  dollars 
and  costs  on  prosecution  and  conviction  by  any  two  justices  of 
the  peace  for  any  offence,  to  be  made  and  levied  on  default  in 
payment  by  the  person  so  offending  upon  his  goods  and 
chattels,  and  in  case  the  fine  and  costs  cannot  be  made  and 
recovered  upon  such  offender's  goods  and  chattels,  such  offen- 
der shall  be  imprisoned  in  the  common  gaol  of  the  county  of 
Lincoln  for  a  space  not  exceeding  ten  days  ;  but  any  person  or 
persons  shall  be  entitled  in  all  cases  to  a  reasonable  time  to 
leave  said  track  or  remove  any  obstruction,  and  in  any  case 
in  which  it  be  necessary  to  take  down  the  wires  of  the 
company  in  order  to  allow  the  removal  of  buildings,  they  shall 
do  so  upon  request  of  the  warden  of  this  council  and  without 
compensation  therefor,  it  being  understood  that  the  operation 
of  this  clause  shall  cause  no  unreasonable  interruption  to  the 
running  of  the  cars  of  the  company  in  any  such  cases. 

10.  — {a)  Where  necessary  in  case  of  fire  the  chief  of  the  fire 
brigade  shall  have  the  right  to  cut  or  pull  down  any  wires  of 
the  company  which  obstruct  the  operations  of  the  firemen,  or 
to  direct  them  to  be  so  cut  or  pulled  down,  and  also  to  require 
the  company  to  stop  the  running  of  their  cars  to  or  near  the 
premises  on  fire  ;  and  the  municipalities  shall  not  be  liable  for 
any  loss  or  damage  thus  caused. 

11.  Any  conductor  or  other  employee  who  shall  collect  from 
any  passenger  any  more  than  the  fares  and  rates  prescribed  by 
the  company's  tariff  for  the  time  being,  shall  upon  conviction 
thereof  before  any  justice  of  the  peace,  pay  a  fine  of  not  less 
than  five  dollars  for  each  offence,  together  with  costs  of  prose- 
cution, to  be  made  and  levied  in  default  of  payment  by  the 
person  so  offending  upon  his  goods  and  chattels,  and  in  case 
the  said  fine  and  costs  cannot  be  recovered  upon  such  offender's 
goods  and  chattels,  such  offender  shall  be  imprisoned  in  the 
common  goal  of  the  county  of  Lincoln  for  a  space  not  exceed- 
ing ten  days. 

12.  Should  the  said  company  fail  to  complete  said  railway 
within  the  time  limited  by  this  by-law,  or  after  its  completion 
should  the  company  neglect  to  operate  cars  or  sleighs  on  said 
railway  for  the  accommodation  of  the  public  for  the  space  of 
four  consecutive  months,  then  the  said  company  shall  forfeit 
all  privileges  and  rights  which  they  may  have  acquired  under 
this  by-law,  and  in  such  case  the  county  council  reserves  the 
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right  to  cause  all  obstructions,  materials  and  buildings  on  the 
said  highway  to  be  removed  therefrom,  and  to  cause  said  high- 
way to  be  put  in  such  good  order  and  condition  as  it  was 
before  said  materials  and  obstructions  were  placed  thereon, 
and  the  expense  thereof  shall  be  paid  to  the  county  council  by 
the  said  railway  company,  and  the  said  county  council  in  such 
case  also  reserves  the  right  to  grant  said  rights  and  privileges 
to  any  other  person  or  persons,  firms  or  corporations,  free  from 
all  charges  or  liability  for  damage  on  account  thereof. 

13.  Before  work  is  commenced  upon  any  section  of  the 
company's  railway,  the  plans  setting  forth  the  proposed  loca- 
tion of  the  company's  tracks  shall  be  approved  by  this  coun- 
cil, and  the  same  shall  not  be  altered  without  the  consent  of 
this  council 

14.  The  company  shall  be  liable  for  all  damages  occasioned 
by  the  existence  of  the  rails  or  by  the  running  of  the  cars  of 
company  upon  the  said  highway,  and  the  said  company 
shall  hold  the  said  municipal  corporation  harmless  and  indem- 
nified in  respect  thereof,  and  against  all  expenses,  actions,  costs 
and  charges  touching  any  claims  for  damages  whatsoever 
brought  by  or  incurred  in  an  action  brought  by  any  person  or 
property  holder  whatsoever,  and  if  at  any  time  the  company 
fails  to  settle  any  claims  that  the  county  may  have  against 
the  company,  the  council  may  stop  the  operation  of  the  road 
or  assume  control  thereof  until  such  claims  shall  be  paid. 

15.  The  company  may  maintain  and  erect  such  poles  as  may 
be  necessary  for  the  purpose  of  carrying  wires  and  supporting 
the  appliances  necessary  for  operating  the  company's  railway, 
and  for  conducting  electricity  in  connection  with  any  of  the 
purposes  provided  for  in  the  Act  or  Acts  relating  to  the  com- 
pany, provided  that  no  wires  shall  be  strung  at  a  less  height 
than  sixteen  feet  from  the  ground,  the  location  of  the  poles  to 
be  subject  to  the  approval  of  the  said  committee,  such  poles  to 
be  straight  in  all  cases. 

16.  Where  it  is  necessary,  in  constructing  their  railway,  for 
the  boundary  fences  to  be  set  back  so  that  the  company's 
track  shall  not  interfere  with  the  present  travelled  portion  of 
the  highway,  the  railway  company  shall  deal  with  the  owners 
of  the  adjacent  lands. 

17.  In  building  their  railway  along  those  portions  of  said 
road  crossing  the  valleys  and  hills  of  the  Four,  Ten,  Fifteen, 
Sixteen,  Twenty  and  Thirty-mile  Creeks,  and  all  other  creeks 
and  streams,  it  is  expressly  stipulated  that  the  said  company 
shall,  at  their  own  expense,  widen  the  road  sufficiently  to  lay 
their  track  without  encroaching  on  the  existing  width  of 
roadway,  and  shall  cross  the  channels  of  those  streams  and  all 
other  creeks  and  streams  on  separate  bridges  of  their  own 
construction,  and  in  no  event  lay  their  track  on  the  public 
highway  bridges  across  those  streams  or  any  other  creek  or 
stream ;  and,  furthermore,  the  company  shall,  if  required  by 
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the  council,  erect  substantial  guard  fences  on  the  opposite  side 
of  the  highway  for  the  safety  of  the  general  public,  and  on 
said  hills  and  valleys  of  the  above-mentioned  creeks  and 
all  other  places  deemed  dangerous  by  the  council.  The  speed 
of  said  cars  shall  not  exceed  four  miles  per  hour. 

(a)  It  is  specially  provided  and  made  binding  on  the  com- 
pany in  respect  of  that  portion  of  the  highway  on  each  side 
of  the  bridge  crossing  the  New  Welland  canal  that  the  track 
shall  be  so  laid  as  to  reach  and  leave  the  said  bridge  on  each 
side  thereof  by  as  sharp  a  curve  as  possible,  so  as  to  reach  an 
embankment  to  be  built  by  the  company  off  the  travelled 
road,  on  which  embankment  their  track  shall  be  laid,  and  the 
company  shall  erect  a  substantial  closed  board  fence  eight 
feet  high  between  the  said  embankment  and  the  travelled 
road  on  each  side  of  said  bridge. 

18.  In  case  the  electric  motors  or  cars  used  by  the  company 
in  operating  its  railway  whilst  passing  along  the  railway  cause 
alarm  to  any  horses  travelling  upon  the  highway  with  vehicles, 
the  motors  or  cars  of  the  company  shall  be  stopped  to  enable 
the  horses  so  alarmed  to  pass  without  accident  or  injury,  and, 
if  necessary,  the  servants  of  the  company  in  charge  of  such 
motors  or  cars,  shall  assist  the  person  or  persons  riding  or  driv- 
ing, and  in  charge  of  such  horse  or  horses  that  may  be  alarmed 
in  endeavouring  to  prevent  accident  or  injury  to  the  person  or 
persons'  horse  or  horses  or  vehicles  or  of  such  person  or  persons. 

19.  In  no  case  shall  the  fares  taken  by  the  company  exceed 
five  cents  for  any  distance  under  three  miles  ;  when  the  dis- 
tance exceeds  three  miles,  then  not  exceeding  two  cents  per 
mile  for  the  distance  actually  travelled  ;  children  under  ten 
years  of  age  shall  be  carried  for  three  miles  for  three  cents,  and 
for  any  additional  distance  for  half  fare ;  children  in  arms  to 
be  carried  free. 

20.  It  is  expressly  agreed  that  the  said  company  shall  not 
be  called  upon  by  the  said  county  to  pay  any  license  or  other 
fee,  but  this  shall  not  be  held  in  any  event  to  be  exemption 
from  taxation  or  to  interfere  with  the  rights  of  the  county,  un- 
der section  six  of  this  by-law. 

21.  This  by-law  and  the  power  and  privileges  hereby  grant- 
ed are  not  to  be  binding  upon  the  said  county  of  Lincoln  un 
less  formally  accepted  by  the  terms  of  an  agreement  enterei 
into  by  "  The  Lincoln  Street  Railway  Traction  and  Light 
Company,  Limited"  and  this  corporation,  and  executed  within 
sixty  days  after  the  passage  hereof,  and  until  this  by-law  and 
the  said  agreement  have  been  sanctioned  and  legalized  by  the 
Legislative  Assembly  of  the  Province  of  Ontario  ;  and  an  ap- 
plication therefor  shall  be  made  to  said  Legislative  Assembly 
by  the  municipal  corporation  of  the  county  of  Lincoln  jointfy 
with  "  The  Lincoln  Street  Railway  Traction  and  Light  Com- 
pany, Limited,"  and  such  person  or  persons  or  corporations  as 
may  join  with  said  company;  the  expense  of  said  application 
to  be  borne  by  the  said  company. 
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22.  Whenever,  in  the  opinion  of  this  council,  it  may  be 
deemed  expedient  that  the  railway  track  shall  be  laid  on  the 
roadway,  the  railway  company  shall  substantially  macadamize 
a  width  of  eight  feet  alongside  the  existing  width  of  macadam 
on  that  side  opposite  the  track  of  the  company 

23.  With  regard  to  that  portion  of  the  said  highway  lying 
between  the  city  of  St.  Catharines  and  the  New  Welland  canal, 
in  order  that  two  railway  tracks  may  be  avoided,  the  com- 
pany and  the  proprietors  of  the  existing  railway  track  shall 
come  to  an  agreement  for  the  joint  use  of  one  track. 

24.  It  is  expressly  understood  and  made  binding  on  the 
company,  that  the  company  shall  run  at  least  four  cars  per 
day  each  way  (Sundays  excepted),  the  first  car  to  leave  each 
end  of  any  section  of  the  company's  line  not  later  than  six 
o'clock,  a.m. 

25.  With  regard  to  that  portion  of  the  said  highway  lying 
between  the  centre  point  in  the  village  of  Beamsville  and  the 
eastern  limit  of  the  village  of  Grimsby,  nothing  herein  con- 
tained shall  prevent  this  council  from  granting  a  franchise  of 
that  portion  of  the  highway  to  the  Hamilton,  Grimsby  and 
Beamsville  Electric  Railway  Company,  but  in  order  to  pre- 
vent duplication  of  railway  tracks  thereon,  as  between  this 
company  and  the  said  other  company,  whichever  company 
bona  fide  commences  the  construction  of  its  road  first,  between 
those  villages,  shall  grant  running  powers  to  the  other  company 
on  the  track  lying  between  those  said  villages,  on  equitable 
terms,  to  be  settled  either  by  amicable  agreement  between  the 
companies,  otherwise  by  the  award  of  a  referee  to  be  selected 
by  the  companies ;  otherwise  in  the  event  of  their  disagreeing 
in  such  selection,  the  judge  of  the  county  court  of  the  county 
of  Lincoln  shall  select  a  referee.  In  either  case,  the  award  of 
the  referee  shall  be  subject  to  re-adjustment  every  five  years 
by  arbitration  on  demand  of  either  company  to  the  other,  and 
his  award  shall  be  subject  to  appeal  as  in  ordinary  arbitration 
cases. 

26.  In  no  event  (save  in  the  village  of  Beamsville  and  in 
cases  where  the  highway  is  less  than  forty-five  feet  in  width) 
shall  the  company,  in  locating  the  track  of  said  railway,  allow 
any  portion  of  the  track,  or  any  side  track,  switch,  or  turnout 
to  be  placed  as  to  prevent  there  being  left  for  highway  pur- 
poses forty-five  feet  of  roadway  clear  of  the  company's  track, 
side  tracks,  switches  or  turnouts,  nor  in  any  such  case  nearer 
than  eighteen  feet  from  the  centre  of  the  line  of  macadam  ;  and 
it  is  made  binding  on  said  company  to  provide  an  ample  and 
sufficient  ditch  along  the  whole  line  of  their  road  on  said  high- 
way between  the  line  of  their  railway,  side  tracks,  switches 
and  turnouts  and  the  travelled  portion  of  the  road,  the  natural 
drainage  of  land  not  in  any  case  to  be  interfered  with. 

27.  All  costs,  charges  and  expenses  which  the  county  may 
be  put  to  by  reason  of  any  suit  which  may  be  brought  against 
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the  county  in  connection  with  this  by-law,  and  the  granting 
of  the  privileges  therein  referred  to,  or  any  legal  expenses  in 
connection  with  the  passing  of  this  by-law,  shall  be  borne  by 
the  company. 

28.  Wherever  the  word  "company  "  is  used  in'this  by-law, 
it  shall  be  construed  to  mean  the  company,  its  successors  or 
assigns. 

29.  The  company  binds  itself  to  become  incorporated  by 
special  Act  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  under  The  Electric  Railway  Act,  1895,  under  the  name 
"  The  Lincoln  Radial  Electric  Railway  Company,"  or  such  other 
name  as  may  be  approved  by  said  Legislative  Assembly. 

30.  The  company  shall  be  subject  to  all  by-laws,  or  parts  of 
b}^-laws,  of  this  municipality  now  in  force,  or  that  may  here- 
after be  passed,  in  respect  of  streets,  roads  and  highways  in  so 
far  as  applicable. 

31 .  Should  the  company  neglect  to  keep  their  track  or  road- 
way or  crossings  or  ballasting  in  good  condition,  according  to 
the  terms  of  this  by-law,  the  council,  or  a  committee  thereof, 
may  give  notice  requiring  such  repairs  to  be  forthwith  made, 
and,  if  after  such  notification,  the  company  do  not,  within  one 
week, begin  and  carry  the  same  to  completion  with  all  reasonable 
diligence,  so  as  to  complete  the  same  within  fifteen  days  from 
the  receipt  of  such  notice,  the  council,  or  their  committee,  may 
have  said  work  done,  and  the  company  shall  pay  for  such  work 
on  demand. 

32.  It  is  expressly  declared  by  this  council,  and  understood 
by  and  between  the  company  and  the  council,  that  this  by-law 
is  to  be  construed  as  granting  only  such  permission,  powers, 
privileges  or  franchises  as  the  corporation  of  the  county  of 
Lincoln  has  power  and  jurisdiction  to  grant,  and  if  it  shall  be 
held  by  any  court  of  competent  jurisdiction  that  the  corpor- 
ation of  the  county  of  Lincoln  has  not  power  or  jurisdiction 
to  grant  the  same,  this  by-law  shall  thereupon  be  null  and 
void. 

Passed  in  council  18th  December,  1895. 

John  Ritchie, 

Warden. 

Johnson  Clench, 

County  Clerk. 
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SCHEDULE  C. 


(Section  16.) 

This  indenture  made  in  duplicate  this  29th  day  of  January, 
A.  D.  1896,  between  The  Lincoln  Street  Railway  Traction 
and  Light  Company,  Limited,  of  the  first  part,  and  the  muni- 
cipal corporation  of  the  county  of  Lincoln,  of  the  second 
part ; 

Whereas  at  a  session  of  the  municipal  council  of  the  corpor- 
ation of  the  county  of  Lincoln,  held  on  the  17th  and  18th  days 
of  December,  A.  D.  1895,  the  said  council  duly  passed  a  cer- 
tain by-law  numbered  341 ; 

And  whereas  under  and  by  virtue  of  the  terms  of  the  said 
by-law,  the  said  company  is  granted  the  right  to  construct, 
complete,  maintain  and  operate  an  electric  railway  upon  and 
alonsf  a  certain  highway  in  the  county  of  Lincoln,  known  as 
the  Queenston  and  Grimsby  Stone  Road,  subject  to  certain 
conditions  in  the  said  by-law,  and  subject,  also,  to  the  execu- 
tion of  this  agreement  within  sixty  days  after  the  passing  of 
said  by-law ; 

And  whereas  by  resolution  of  said  council  duly  passed  on 
the  18th  day  of  December,  A.  D.  1895,  the  warden  and  clerk 
of  said  county  were  instructed  and  empowered  to  sign,  seal 
and  execute  these  presents  in  order  to  carry  the  said  by-law 
into  effect. 

Now,  this  indenture  witnesseth  that  the  said  company,  the 
party  hereto  of  the  first  part,  for  themselves,  their  successors 
and  assigns,  formally  accept  the  said  by-law  and  covenant, 
promise  and  agree  to  and  with  the  said  municipal  corporation 
of  the  county  of  Lincoln  to  observe,  abide  by,  fulfil  and  per- 
form all  and  every  the  terms,  provisos  and  conditions  of  said 
by-law,  binding  upon  said  company,  their  successors  and 
assigns  in  as  full  and  ample  a  manner  as  is  contemplated  by 
the  said  by-law,  and  according  to  the  true  intent  and  meaning 
thereof,  and  as  if  the  same  were  fully  incorporated  herein. 

The  said  municipal  corporation  of  the  county  of  Lincoln, 
the  party  hereto  of  the  second  part,  hereby  confirms  the  said 
by-law,  and  the  granting  of  the  powers,  privileges,  rights  and 
franchises  therein  contained,  subject  to  the  terms,  provisos 
and  conditions  therein  set  forth. 


In 


492  Chap.  104.  LINCOLN  RADIAL  ELECTRIC  RAILWAY  CO.       59  VlCT. 

In  witness  whereof  the  vice-president  and  secretary  of  the 
said  company  have  hereunto  set  their  hands  and  affixed  the 
corporate  seal  thereof,  and  the  warden  and  clerk  of  said  muni- 
cipal corporation  have  hereto  set  their  hands  and  affixed 
the  corporate  seal  of  the  county  of  Lincoln. 


Signed,  sealed  and 
delivered  in  the 
presence  of 


(Sgd.)    John  S.  Campbell, 

As  to  execution  by  the  county 
of  Lincoln. 

(Sgd.)    C.  M.  Brower, 

As  to  execution  by  the  Lincoln 
Street  Railway  Traction  and 
Light  Company  (Limited). 


(Sgd.)    Geo.  E.  Patterson, 

Vice-President. 


[L.  S.] 


(Sgd.)    John  S.  Campbell, 

Secretary-Treasurer. 


(Sgd.)   Daniel  H.  Moyer, 

Warden. 

[L.  S.] 

(Sgd.)   Johnson  Clench, 

County  Clerk. 
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CHAPTER  105. 

An  Act  respecting  the  London  Street  Railway 
Company. 

Assented  to  7th  April,  1896. 

WHEREAS  the  London  Street  Railway  Company  were  in-  Preamble, 
corporated  by  an  Act  of  the  Ontario  Legislature,  passed 
in  the  36th  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
chaptered  955,  which  Act  was  amended  by  an  Act  passed  in  the 
52nd  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  chap- 
tered 79 ;  and  whereas  in  accordance  with  the  said  last  men- 
tioned Act  the  company  have  increased  their  capital  stock  to 
the  sum  of  $250,000,  and  have  issued  debentures  for  $250,000, 
and  have  secured  the  said  debentures  by  a  mortgage  to  trustees  ; 
and  whereas  doubts  have  arisen  as  to  the  said  company's  mort- 
gaging powers,  and  the  company  by  their  petition  have  prayed 
that  the  said  doubts  may  be  removed  and  their  powers  in  that 
behalf  defined,  and  that  the  said  debentures  and  the  mortgage 
securing  the  same  may  be  confirmed  ;  and  whereas  by  the  terms 
of  the  by-law  and  agreement  hereinafter  mentioned  the  said 
company  are  bound  to  extend  their  line  from  time  to  time 
and  to  pave  certain  portions  of  the  streets  through  or  along 
which  such  line  may  run,  and  have,  by  their  petition,  prayed 
for  power  to  increase  their  capital  stock  from  $250,000  to 
$750,000,  which,  power,  by  the  provisions  of  the  Act  passed  in 
the  52nd  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
chaptered  79,  includes  the  power  to  increase  the  issue  of  bonds 
or  debentures  to  a  like  amount ;  and  whereas  under  by-law 
No.  916  of  the  corporation  of  the  city  of  London,  dated  the 
21st  day  of  May,  1895,  and  a  certain  agreement  made  in  pur- 
suance thereof  between  the  said  company  and  the  said  corpora- 
tion, bearing  date  the  6th  day  of  June,  1895,  certain  powers 
were  conferred  upon  the  said  company  respecting  the  construc- 
tion and  operation  of  their  railway  upon  certain  streets  in  the 
said  city,  and  by  the  said  by-law  it  is  provided  that  the  said 
company  are  to  be  at  liberty  to  apply  for  an  Act  confirming  the 
same,  and  by  their  petition  the  said  company  have  prayed 
that  the  said  by-law  and  agreement  may  be  confirmed ; 
and  whereas  the  rector  and  churchwardens  of  St.  Paul's 
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church,  Loudon,  executed  to  the  said  company  a  conveyance  of  a 
certain  right  of  way  in  the  township  of  Westminster,  and  by  the 
said  conveyance  it  is  provided  that  the  company  shall  be  at 
liberty  to  apply  for  an  Act  confirming  the  same,  and  the  said 
company  by  their  petition  have  prayed  that  the  said  convey- 
ance may  be  confirmed ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Capital  stock      1.  The  capital  stock  of  the  said  company  may,  under  section 
^750*000*  t0    ^  °^  ^e         Passed  m  the  52nd  year  of  the  reign  of  Her 
Majesty  Queen  Victoria,  chaptered  79,  be  increased  from  time 
to  time  to  an  amount  not  exceeding  in  the  whole  $750,000. 

Agreement  2.  The  agreement  between  the  said  company  and  the  cor- 
by-ihawNoan9i6  P°ration  of  the  city  of  London  and  by-law  No,  916  therein 
confirmed.  referred  to,  which  are  set  out  in  schedule  A  to  this  Act,  are 
hereby  declared  to  be  valid  and  effective  in  all  respects,  and  it 
is  hereby  declared  that  under  the  said  by -law  and  agreement  the 
said  company  acquired  and  are  entitled  to  the  exclusive  right 
of  constructing,  maintaining  and  operating,  subject  to  the  con- 
ditions, stipulations,  regulations,  obligations,  provisions  and 
agreemen-ts  in  the  said  by-law  and  agreement  contained,  a  sur- 
face electric  street  railway  on  the  streets  and  portions  of  streets 
mentioned  in  section  50  of  the  said  by-law. 

Enforcing  by-  3.  If  the  said  company  shall  fail  or  neglect  to  keep,  observe 
law  against  perform  or  comply  with  any  of  the  provisions  of  the  said  by- 
law, in  which  the  residents  of  the  municipality,  or  the  corpora- 
tion, or  any  other  person  or  corporation  are  interested,  then, 
in  addition  to  all  other  remedies  by  law  enforceable  against  the 
company,  the  corporation  of  the  city  of  London  may  bring  an 
action  in  the  High  Court  of  Justice  against  the  company,  and 
all  other  necessary  parties,  to  compel  the  keeping,  observing, 
performing  of  and  complying  with  such  provisions  of  the  said 
by-law  ;  and  the  court  shall  have  full  power  and  jurisdiction 
in  the  premises,  and  to  enforce,  by  injunction  or  otherwise,  the 
due  observance,  performance  and  fulfilment  by  the  company 
and  its  officers,  and  other  persons,  of  all  provisions  of  the  said 
by-law  in  which  residents  of  the  municipality  or  the  corpora- 
tion, or  any  other  person  or  corporation  are  interested. 

Responsibility  4.  Notwithstanding  that  the  said  company  have,  with  the 
for  repairing  consent  of  the  corporation  of  the  said  city,  on  Dundas  street 
whereS8ingle  near  Ridout  street,  and  on  Richmond  street  at  the  crossing  of 
tracks  laid.  the  Grand  Trunk  Railway  Company's  tracks,  and  at  the  cross- 
ing of  the  Canadian  Pacific  Railway  Company's  tracks,  laid  a 
single  instead  of  a  double  track,  the  said  company  shall  be 
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responsible  for  the  repairs,  paving  and  re -paving  of  the  road- 
way and  in  all  other  respects  as  provided  by  the  said  by-law 
No.  916  and  in  the  said  agreement  set  out  in  the  said  schedule 
A,  in  the  same  manner  and  to  the  same  extent  as  if  the  com- 
pany had  at  the  said  places  laid  double  tracks  as  required  by 
sub-section  7  of  section  50  of  the  said  by-law. 

5.  The  conveyance  of  right  of  way  of  the  lands  and  premises  Conveyance 
therein  described,  from  the  rector  and  churchwardens  of  St.  ch°urc^onUl'8 
Paul's  church,  London,  to  the  said  company,  dated  the  21st  firmed. 

day  of  December,  1895,  and  set  out  in  schedule  B  to  this 
Act,  is  confirmed  and  declared  to  be  a  good  and  sufficient  con- 
veyance of  the  lands  and  premises  therein  described  and  to 
vest  the  same  in  the  said  company  subject  to  the  terms  and 
conditions  set  forth  therein. 

6.  The  mortgage  deed  set  forth  in  schedule  C  to  this  Act,  Mortgage  to 
and  the  debentures  secured  thereby,  are  hereby  confirmed  and  tUreseconb6n 
declared  to  be  legal,  valid  and  binding  as  therein  expressed  ;  firmed, 
provided   that  the  said   mortgage  and  debentures  and  all 

other  mortgages,  bonds,  debentures  or  other  securities  of  the 
said  company  which  may  or  shall  be  issued  shall  not  in  any 
way  interfere  with  or  prejudice  the  right  of  the  said  the  cor- 
poration of  the  city  of  London,  in  case  it  chooses  to  exercise 
its  right  to  assume  the  ownership  of  the  railway  of  the  said 
company  and  all  the  real  and  personal  property  used  or  em- 
ployed in  connection  with  the  working  thereof,  in  pursuance 
of  and  under  the  terms  set  forth  in  the  said  by-law  No.  916 
and  the  agreement  giving  effect  to  the  same,  both  of  which  are 
set  out  in  schedule  A  to  this  Act,  in  which  case  the  said 
mortgage  and  debentures  and  all  other  mortgages,  bonds, 
debentures  or  other  securities  of  the  said  company  which  may 
or  shall  be  issued  shall  cease  to  be  a  charge  on  the  said  rail- 
way and  all  the  real  and  personal  property  used  or  employed 
in  connection  with  the  working  thereof,  but  they  shall  never- 
theless be  a  charge  on  any  moneys  to  be  paid  by  the  said  the 
corporation  of  the  city  of  London  therefor  under  the  said  by- 
law, and  the  said  mortgage  and  debentures  and  all  other  mort- 
gages, bonds,  debentures  and  other  securities  which  may  at 
any  time  hereafter  be  issued  by  the  said  company,  shall  be 
subject  also  to  all  the  other  rights  and  privileges  of  the  said 
the  corporation  of  the  city  of  London  contained  in  the  said 
by-law  and  agreement  set  forth  in  the  said  schedule  A  to  this 
Act  and  in  this  Act. 

7.  Subject  to  the  right  of  the  said  company  to  make  and  Application  of 
issue,  from  time  to  time,  debentures  to  an  amount  not  exceed-  ^jjjjjj  Pfro5"8 
ing  the  amount  of  the  capital  stock  subscribed  at  the  time  of  v.  c.  38  as  to 
such  issue  and  notwithstanding  that  such  amount  may  exceed  debentures. 
$10,000  per  mile  of  the  said  railway,  and  subject  to  the  proviso 
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in  the  last  precedingsection  contained,  the  provisions  of  sections 
58  v.  c.  38.  20,  21,  22,  23,  24  and  25  of  The  Electric  Railway  Act,  1895, 
shall  apply  to  the  said  company,  and  any  debentures  here- 
after issued  by  the  said  company  may  be  secured  by  mort- 
gage containing,  among  such  others  as  may  be  authorized,  such 
powers,  clauses,  covenants  and  conditions  similar  to  those  con- 
tained in  the  mortgage  in  schedule  C  hereto,  as  the  company 
may  think  proper. 


SCHEDULE  A. 

{Section  2.) 

By-Law  No.  916,  respecting  the  London  Street  Railway 

Company. 

Whereas  the  Legislature  of  the  Province  of  Ontario,  on  the 
29th  day  of  March,  1873,  passed  an  Act  entitled,  "  An  Act  to 
incorporate  the  London  Street  Railway  Company,"  by  which 
the  said  company, (hereinafter  called  "  the  Company  ")  are  auth- 
orized and  empowered  to  construct,  maintain,  complete  and 
operate  a  double  or  single  iron  railway,  with  the  necessary 
side  tracks,  switches  and  turn-outs,  for  the  passage  of  cars, 
carriages  and  other  vehicles  adapted  to  the  same,  upon  and 
along  such  of  the  public  streets  and  highways  within  the 
jurisdiction  of  the  corporation  of  the  city  of  London  (herein- 
after called  "  the  Corporation  ")  as  the  company  may  be  author- 
ized to  pass  along,  under  and  subject  to  any  agreement  to 
be  made  between  the  council  of  the  corporation  and  the 
company,  and  under  and  subject  to  any  by-law  of  the 
corporation,  and  to  take,  transport  and  carry  passengers  and 
freight  upon  the  same  by  the  force  or  power  of  animals,  or 
such  other  power  as  the  corporation  may  by  by-law  from  time 
to  time  authorize  to  be  used,  and  to  construct  and  maintain 
all  necessary  works,  buildings  and  conveniences  therewith 
connected,  and  full  power  is  given  to  the  directors  to  make  all 
by-laws  for  the  management  of  the  company. 

And  whereas  the  corporation  and  the  company  are,  by  the 
said  Act,  respectively  authorized  to  make  and  enter  into  any 
agreements  or  covenants  relating  to  the  construction  of  the 
said  railway ;  for  the  paving,  macadamizing,  repairing  and 
grading  of  the  streets  or  highways  ;  and  the  construction, 
opening  of  and  repairing  of  drains  or  sewers,  and  the  laying  of 
gas  and  water  pipes  in  the  said  streets  and  highways  ;  the 
location  of  the  railway  and  the  particular  streets  along  which 
the  same  shall  be  laid  ;  the  pattern  of  the  rail ;  the  time  and 
speed  of  running  the  cars  ;  the  time  within  which  the  works 
are  to  be  commenced  ;  the  manner  of  proceeding  with  the 
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same,  and  the  time  for  completion  and  generally  for  the  safety 
and  convenience  of  passengers,  the  conduct  of  the  agents  and 
servants  of  the  company,  and  the  non- obstructing  or  imped- 
ing of  the  ordinary  traffic. 

And  whereas  the  corporation  are,  by  the  said  Act,  author- 
ized to  pass  any  by-law*  or  by-laws  for  the  purpose  of  carrying 
into  effect  any  such  agreements  or  covenants,  and  containing 
all  necessary  clauses,  provisions,  rules  and  regulations  for  the 
conduct  of  all  parties  concerned,  including  the  company,  and 
for  the  enforcing  obedience  thereto,  and  also  for  the  facilitating 
of  the  running  of  the  compan}^  cars,  and  for  regulating  the 
traffic  and  conduct  of  all  persons  travelling  upon  the  streets  and 
highways  through  which  the  said  railway  -may  pass. 

And  whereas  the  council  of  the  corporation,  by  by-laws 
passed  respectively  on  the  eighth  day  of  March,  A.D,  1875, 
the  thirtieth  day  of  July,  A.D.,  1888,  the  third  da}^  of  Decem- 
ber, A.D.,  1888,  and  the  twenty-sixth  day  of  August,  AD., 
18S9,  and  the  councils  of  the  corporation  of  the  village  of 
London  East  and  of  the  corporation  of  the  town  of  London 
East  (which  town  has  been  annexed  to  and  now  forms  part  of  the 
said  city  of  London)  and  the  council  of  the  corporation  of  the 
township  of  Westminster  (a  portion  of  which  said  township  of 
Westminster  has  been  annexed  to  and  now  forms  Ward  No.  6 
of  the  said  city),  and  the  council  of  the  corporation  of  the 
county  of  Middlesex,  by  certain  by-laws,  conferred  certain 
rights  and  privileges  upon  the  company,  subject  to  the  condi- 
tions contained  in  such  by-laws,  and  it  was  thereby  provided 
that  the  privileges  granted  to  the  company  should  extend  for 
the  period  of  fifty  years  from  the  eighth  day  of  March,  A.D., 
1875. 

And  whereas  it  is,  by  the  said  by-laws,  provided  that  the 
cars  to  be  used  on  the  said  railway  shall  be  drawn  by  horses 
or  mules  only,  and  the  company  and  the  corporation  desire 
that  the  company  should  construct  a  surface  electric  street 
railway,  on  the  trolley  system,  in  place  of  their  present  rail- 
way, on  the  streets  hereinafter  mentioned,  and  it  has  been 
agreed  between  the  company  and  the  corporation  that  the  said 
by-laws  shall  be  consolidated  and  amended  so  that  the  s  ime 
shall  read  as  this  by-law  reads,  and  all  portions  of  the  said 
•  several  by-laws  inconsistent  herewith  shall  be  repealed. 

Be  it  therefore  enacted  by  the  municipal  council  of  the  cor- 
poration of  the  city  of  London  as  follows  : — 

1.  The  consent,  permission  and  authority  of  the  corpora- 
tion is  hereby  given  and  granted  to  the  company  to  construct, 
complete,  maintain  and  operate,  during  the  remainder  of  the 
term  of  fifty  years  from  the  eighth  day  of  March,  A.D.,  1875, 
a  surface  electric  street  railway,  on  the  trolley  system,  consist- 
ing of  double  tracks,  with  necessary  cross-overs,  or  single 
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tracks  with  necessary  side  tracks,  turn-outs  or  switches,  for 
the  passage  of  cars,  carriages  and  other  vehicles  adapted  to  the 
same  upon  and  along  the  streets  of  the  said  city  of  London, 
mentioned  in  sub-section  2  of  section  50  of  this  by-law,  and  to 
erect  all  necessary  poles  and  wires,  electric  appliances  and 
overhead  construction  along  such  streets  for  the  completion  of 
the  railway  on  the  trolley  system  and* to  operate  such  railway 
by  running  cars  thereon  by  means  of  electricity  as  the  motive 
power,  during  the  term  herein  specified,  upon  and  subject 
to  the  conditions  and  agreements  hereinafter  mentioned  or  con- 
tained. 

2.  The  construction  of  the  said  electric  street  railway  shall 
be  commenced  immediately  after  the  passing  of  this  by-law, 
and  shall  be  continued  thereafter  without  unnecessary  inter- 
ruption or  delay,  and  the  said  railway  shall  be  completed,  and 
the  electric  cars  running  efficiently,  and  the  whole  of  the  works 
in  full  operation  upon  all  the  streets  and  portions  of  the  streets 
mentioned  in  sub-section  2  of  section  50  of  this  by-law,  with- 
in eighteen  months  of  the  passing  of  this  by-law  in  default  of 
which  all  of  the  privileges  granted  to  the  company  by  this  by- 
law shall  cease,  determine,  and  be  at  an  end,  and  in  that  event 
the  corporation  may  exercise  the  other  powers  contained  in 
section  56  hereof.  Provided,  however,  that  nothing  herein 
contained  shall  bind  the  company  to  build  their  said  railway 
on  Richmond  street,  from  St.  James  street  north  to  the  northern 
limit  of  the  city,  unless  or  until  the  company  or  the  corpora- 
tion has  obtained  the  consent,  permission  and  authority  to  do 
so  from  the  Proof  Line  Road  Company,  on  terms  not  more 
stringent  or  onerous  upon  the  company  than  those  applicable 
hereunder  to  that  portion  of  Richmond  street  south  of  St. 
James  street,  if  such  permission  and  authority  be  requisite, 
and  the  same  be  duly  sought  by  the  company. 

3.  The  tracks  of  the  said  railway,  and  all  works  necessary 
for  constructing  and  laying  the  same,  shall  be  built  and  made  - 
in  a  substantial  manner,  and  according  to  the  best  modern 
practice,  under  the  supervision  of  the  city  negineer  for  the  time 
being,  and  to  the  satisfaction  of  the  said  engineer ;  and  the 
streets  in  which  any  work  is  done  by  the  company  shall,  by 
and  at  the  expense  of  the  company,  who  shall  furnish  at  their 
own  expense  all  necessary  materials,  be  left  in  as  good  a  state  B 
and  condition,  and  to  the  satisfaction  of  the  said  engineer, 
when  the  rails  are  laid,  and  the  other  necessary  work  of  the 
company  is  done,  as  they  were  at  the  time  they  were  broken 
up,  opened  or  interfered  with  by  the  company,  and  the  said 
engineer  shall  be  the  judge  as  to  the  said  best  modern  practice, 
and  his  decision  in  the  premises  shall  be  binding  on  the  cor- 
poration and  the  company. 

4.  The  said  railway  shall  be  of  the  gauge  of  four  feet,  eight 
and  one-half  inches,  and  the  rails  shall  be  what  are  known  as 
grooved  girder  rails,  to  weigh  not  less  than  69  lbs.  per  yard, 
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and  of  such  pattern  as  shall  be  approved  of  by  the  said  en- 
gineer, and  shall  be  laid,  kept  and  maintained  flush  with  the 
said  streets,  and  in  such  manner  as  shall  least  obstruct  the  free 
and  ordinary  use  of  the  streets,  and  the  passage  of  vehicles 
and  carriages  over  the  same. 

5.  The  said  railway  shall,  unless  otherwise  directed  by  by- 
law of  the  council  of  the  corporation,  be  laid,  if  and  where  a 
single  track  shall  be  used,  in  the  centre  of  the  street,  and  if 
and  where  a  double  track  shall  be  used,  so  that  the  inside  rail 
of  each  track  shall  be  within  two  feet  of  the  centre  line  of  the 
street. 

6.  — (1)  The  tracks  shall  conform  to  the  grades  of  the  several 
streets  upon  or  along  which  the  same  shall  be  laid,  as  the 
same  are  now,  or  shall  hereafter  be  established  or  such  other 
grade  as  the  said  engineer  shall  direct,  and  shall  not  in  any 
way  alter  or  change  the  same  or  vary  therefrom,  and  the  said 
engineer  shall  within  four  weeks  after  the  request  in  writing 
by  the  company  to  do  so  give  the  company  the  grades  and 
such  notice  shall  be  sufficiently  given  if  mailed  by  registered 
letter  addressed  to  the  said  engineer  at  the  said  city  of  London. 

(2)  Whenever  in  this  by-law  the  words  "  track  allowances  " 
are  used  the  same  shall  mean  all  the  roadway  between  the 
rails  and  the  space  of  eighteen  inches  outside  of  each  rail 
where  single  tracks  are  or  shall  be  laid,  and,  where  double 
tracks,  y's,  turn-outs,  switches  or  side  tracks  are  or  shall  be 
laid,  the  words  "  track  allowances "  shall  mean  the  whole 
space  between  the  rails  of  the  double  tracks,  switches,  side 
tracks,  y's  and  turn-outs,  and  between  the  double  tracks  and 
between  the  tracks  of  the  y's  and  between  the  'tracks  and 
the  switches  and  between  the  tracks  and  the  turn-outs  and 
eighteen  inches  outside  of  the  outer  rails  of  such  double  tracks, 
y's,  turn-outs,  switches  and  side  tracks,  and,  where  loops  are 
or  shall  be  laid,  the  said  words  shall  mean  the  roadway  be- 
tween the  rails  and  the  space  of  eighteen  inches  outside  of  each 
rail. 

(3)  If  the  grade  given  by  the  said  engineer  conforms  to  the 
existing  surface,  or  is  above  the  same,  the  company  shall,  at 
their  own  expense,  make  up  the  "  track  allowances  "  to  the  re- 
quired height,  and  put  the  same  in  good  condition  under  the 
direction  and  to  the  satisfaction  of  the  said  engineer,  and,  if 
the  grade  so  given  be  below  the  existing  surface,  the  company 
shall,  at  their  own  expense,  lower  the  "  track  allowances  "  in 
such  manner  as  the  said  engineer  shall  direct,  so  that  the  said 
street  may  be  made  and  kept  in  a  fit  and  proper  state  for 
public  travel  and  to  the  satisfaction  of  the  said  engineer.  The 
company  shall,  in  restoring  the  streets,  use  similar  material  to 
that  of  which  the  roadway  is  composed,  to  the  satisfaction  of 
the  said  engineer,  removing  all  rough  stone  and  dirt,  and  shall 
roll  and  make  the  surface  firm  and  compact,  to  the  satisfaction 
of  the  said  engineer. 
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(4)  All  the  work  and  material  necessary  to  be  done  and  sup- 
plied by  the  company  in  order  to  comply  with  the  provisions 
of  this  section  shall  be  done  and  supplied  under  the  supervision 
and  to  the  satisfaction  of  the  said  engineer. 

7.  — (1)  The  "track  allowances"  shall  be  paved,  macadamized, 
or  gravelled,  conforming  in  that  respect  with  the  roadway  on 
each  side  thereof,  by  and  at  the  expense  of  the  company,  when 
and  as  their  system  is  being  changed  under  the  provisions  of 
this  by-law,  and  when  and  as  their  rails  are  being  laid  or  re- 
laid  ;  and  the  "  track  allowances  "  shall  be  kept  and  maintained 
by  the  company,  during  the  continuance  of  this  by-law  or  of 
the  extension  of  the  company's  rights  thereunder,  level  with 
the  rails,  and  free  from  ruts,  hollows,  depressions  or  defects  of 
any  description,  and  in  thorough  repair,  to  the  satisfaction  of 
the  said  engineer,  or  renewed  from  time  to  time  by  the  com- 
pany at  their  own  expense,  to  the  satisfaction  of  the  said  en- 
gineer, all  the  materials  to  be  furnished  by  the  company,  and 
to  be  satisfactory  to  the  said  engineer,  and  all  the  said  work 
to  be  done  to  his  satisfaction  and  when  and  as  required  by 
him. 

(2)  The  company  shall  construct  and  maintain  in  good  re- 
pair, crossings,  similar  to  those  for  the  time  being  in  use  by 
the  corporation  on  the  said  streets,  at  the  intersection  of  each 
railway  track  with  any  street  which  the  same  shall  cross,  to 
the  extent  of  the  width  of  the  "track  allowances,"  the  ma- 
terials to  be  furnished  by  the  company. 

(3)  Whenever  the  company  break  up,  open  or  interfere 
with  any  street,  the  same  shall  be  restored  by  the  company, 
at  their  own  expense,  to  its  previous  condition,  under  the  super- 
vision and  to  the  satisfaction  of  the  said  engineer  and  with 
all  practicable  speed,  as  to  which  the  said  engineer  shall  be 
the  judge. 

8.  While  the  rails  are  being  laid,  or  any  of  the  works  of  the 
company  are  in  course  of  construction  or  repair,  the  company 
shall  cause  a  free  passage  to  be  kept  open  for  carriages  and 
vehicles,  and  all  surplus  street  material  shall  be  either  re- 
moved or  spread  over  the  street,  from  which  the  same  shall 
be  taken,  as  shall  be  directed  by  the  said  engineer. 

9.  The  corporation,  the  council  of  the  corporation,  the 
water  commissioners  for  the  city  of  London,  and  their 
respective  officers,  servants  and  contractors,  shall  have  the 
right  to  take  up  the  streets,  and  remove  the  company's  tracks 
therefrom  and  from  the  bridges  of  the  corporation,  traversed 
by  the  said  railway,  either  for  the  purpose  of  altering  the 
grades  thereof,  constructing  or  repairing  of  drains,  sewers  or 
culverts,  or  laying  down  or  repairing  gas  or  water  pipes,  or  for 
any  other  purpose  for  the  the  time  being  within  the  powers, 
privileges,  duties  or  obligations  of  the  corporation,  without 
being  liable  to  the  company  for  any  damage  that  may  be 
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thereby,  occasioned  to  the  said  railway  or  the  works  connected 
therewith  or  the  working  thereof  or  to  the  company,  and  the 
corporation  shall  not  be  liable  to  the  company  for  any  damage 
the  company  may  sustain  from  the  breakage,  leakage,  or 
stoppage  of  sewers  or  water  pipes,  or  from  the  exercise  by  the 
corporation  of  any  of  their  said  powers. 

10.  — (1)  Whenever  it  shall  be  deemed  expedient  by  the  cor- 
poration or  the  council  thereof  under  the  provisions  of  the 
local  improvement  clauses  of  The  Consolidated  Municipal 
Act,  1892,  or  under  any  other  act  or  authority  to  pave  or  re- 
pave,  whether  with  materials  different  from  what  are  now  in 
use  or  not,  any  street,  or  portion  of  a  street,  upon  or  along 
which  the  railway  tracks  of  the  company,  or  any  of  them, 
are  or  shall  be  laid,  the  "  track  allowances  "  shall  at  the  same 
time  that  the  paving  or  re-paving  is  being  done  on  the  adjoin- 
ing portions  of  the  street  be  paved  by  and  at  the  expense  of 
the  company,  with  the  like  materials,  or  such  other  materials 
as  shall  be  approved  of  by  the  council  of  the  corporation,  and 
in  the  same  manner  as  the  adjoining  portion  of  the  said  street 
is  so  paved  or  re-paved,  and  to  the  satisfaction  of  the  said 
engineer,  the  company  furnishing  the  materials,  and  the  speci- 
fications for  all  such  paving  or  re-paving  to  be  done  by  the 
company,  including  the  foundations  therefor,  under  the  pro- 
visions of  this  sub-section,  shall  be  submitted  to  and  approved 
of  by  the  said  engineer  before  any  of  the  said  work  is  com- 
menced by  the  company,  and  thereafter  the  same  shall  be 
paved  and  kept  in  repair,  to  the  satisfaction  of  the  said 
engineer,  by  and  at  the  expense  of  the  company,  the  'company 
furnishing  the  materials,  and  the  company  shall  be  responsible 
for  and  make  good  to  the  corporation  all  loss,  damages,  costs 
charges  and  expenses  which  the  corporation  may  incur  or  be 
put  to  by  reason  of  any  failure  of  the  company  to  conform  to 
the  provisions  of  this  sub-section,  or  any  delay  on  the  com- 
pany's part  in  so  doing. 

(2)  It  shall  be  the  duty  of  the  company,  whenever  any 
street,  or  portion  of  a  street,  is  to  be  so  paved  or  re-paved,  to 
take  up  its  tracks  and  sub-structures  thereon,  if  and  when 
the  said  engineer  shall  deem  it  necessary  to  do  so,  and  re-lay 
the  same  according  to  the  best  modern  practice  and  to  the 
satisfaction  of  the  said  engineer. 

11.  In  case  the  company  shall  fail  to  do  to  the  satisfaction 
of  the  said  engineer  any  work  or  thing  which,  by  the  terms  of 
this  by-law  hereinbefore  or  hereinafter  contained,  they  are  to 
do,  or  in  case  the  conn  piny  shall  fail  to  keep  in  a  proper  and 
sufficient  state  of  repair  the  several  tracks  of  the  said  railway 
or  those  portions  of  the  streets  which  it  is  herein  provided 
that  the  company  shall  be  bound  to  keep  in  repair,  or  the  said 
crossings,  the  said  engineer  may  give  written  notice  to  the 
company  (which  may  be  served  by  leaving  the  same  at  the 
office  of  the  company  in  the  said  city  of  London,  or  by  mail- 
ing 
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ing  the  same  by  registered  letter  addressed  to  the  company  at 
the  said  city  of  Loudon),  specifying  in  general  terms  the 
nature  of  the  work  or  thing  which  the  company  has  failed  to 
do,  or  the  approximate  locality  of  any  such  want  of  repair 
and,  if  the  company  shall  not,  within  seven  days  thereafter, 
have  done  such  work  or  thing,  or  put  in  proper  repair  such 
track,  street  or  crossing,  to  the  satisfaction  of  the  said  engi- 
neer, then  such  work  or  thing  may  be  done  and  such  repairs 
may  be  made  by  the  corporation,  or  the  council  thereof,  at  the 
expense  of  the  company,  and  the  amount  so  expended  may  be 
recovered  from  the  company  in  any  court  of  competent  juris- 
diction, and,  in  case  of  the  failure  of  the  company  to  pay  the 
same  for  the  period  of  two  months  after  the  recovery  of  a 
judgment  for  any  amount,  all  rights  and  privileges  hereby,  or 
by  any  agreement  or  by-law  of  the  corporation,  heretofore 
or  hereafter  granted  to  the  company,  shall  cease,  determine 
and  be  at  an  end,  and  in  that  event  the  corporation  may 
exercise  the  other  powers  contained  in  section  56  hereof. 
Provided  that  such  delay  shall  not  relieve  the  company,  in 
any  case,  from  their  liability,  under  the  provisions  of  this  by- 
law, to  indemnify  the  corporation  against  loss  or  damage  aris- 
ing from  the  default  or  neglect  of  the  company  to  do  the 
work,  or  thing,  or  make  the  repair,  in  respect  of  which  such 
no  Lice  shall  be  given. 

12.  No  part  of  the  said  railway  shall  be  opened  to  the  pub- 
lic or  put  in  operation  until  the  said  engineer  shall  have  given 
his  certificate  in  writing  that  such  part  is  in  good  condition 
and  has  been  constructed  in  all  respects  conformably  to  the 
provisions  of  this  by-law. 

13.  — (1)  Before  breaking  up,  opening  or  interfering  with  any 
part  of  the  said  streets  for  the  purpose  of  constructing  or  re- 
constructing the  said  railway,  or  any  part  thereof,  the  company 
shall  give  to  the  said  engineer  for  the  time  being  ten  days' 
notice,  in  writing,  of  their  intention  so  to  do,  and  no  more 
than  three  thousand  lineal  feet  of  the  said  streets  shall,  unless 
authority  from  No.  2  committee  of  the  council  of  the  corpora- 
tion, or  such  other  committee  as  may  have  charge  of  the 
streets,  to  do  so  shall  be  first  obtained,  be  broken  up  or  opened 
or  interfered  with  at  any  one  time,  and,  when  the  work 
thereon  shall  have  been  commenced,  the  same  shall  be  pro- 
ceeded with  without  intermission  or  delay,  and  as  rapidly  as 
the  same  can  be  carried  on,  with  due  regard  to  the  proper  and 
efficient  construction,  or  re-construction  (as  the  case  may  be)  of 
the  same,  and  subject  to  the  supervision  and  to  the  satisfaction 
of  the  said  engineer. 

(2)  Before  commencing  any  other  work  of  alteration  or  any 
repair  the  company  shall  give  to  the  said  engineer  notice  of 
their  intention  so  to  do  and  no  more  than  one  hundred  lineal 
feet  of  the  streets  shall,  without  his  authority  in  writing,  be 
broken  up  or  open  at  any  one  time  or  place,  and,  when  the 
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work  of  such  alteration  or  repair  shall  have  been  commenced, 
the  same  shall  be  proceeded  with  without  intermission  and  as 
rapidly  as  the  same  can  be  carried  on  with  due  regard  to  their 
proper  alteration  or  repair,  and  subject  to  the  supervision  and 
to  the  satisfaction  of  the  said  engineer. 

14.  During  the  construction  or  repair  of  the  said  railway  or 
of  any  work  in  connection  therewith  due  and  proper  care 
shall  be  taken  to  leave  sufficient  space  and  crossings,  so  that 
the  traffic  on  the  said  streets  and  other  streets  running  into  or 
crossing  the  same  shall  not  be  unnecessarily  impeded  and  that 
the  watercourses  of  the  said  streets  shall  be  left  free  and  un- 
obstructed, and  lights,  barriers  or  watchmen  and  all  other 
efficient  means  and  precautions  shall  be  provided,  taken  and 
kept  by  the  company,  when  and  where  the  same  shall  be 
necessary  or  shall  be  required  by  the  said  engineer  and  to  his 
satisfaction,  to  prevent  accidents  or  injury. 

15.  It  shall  be  lawful  for  all  and  every  person  or  persons 
whatsoever  to  travel  upon  and  use  the  said  tracks,  except  for 
street  railway  purposes,  with  horses,  carriages  or  other 
vehicles,  loaded  or  not,  when  and  so  often  as  they  may  please, 
so  that  they  do  not  unnecessarily  impede  or  interfere  with  the 
cars  of  the  company  running  thereon. 

16.  The  company  shall  construct,  maintain  and  operate  their 
system  without  causing  any  injury  to  or  interference  with  any 
system  of  waterworks,  telegraph,  telephone  electric  light,  gas, 
tire  alarm  or  other  service  now  or  hereafter  having  the  use  of 
or  being  operated  in,  upon  or  under  any  of  the  streets  of  the 
said  city  of  London,  and  shall  be  liable  for  all  damages  aris- 
ing from  or  by  reason  of  the  construction,  maintenance  or 
operation  of  their  railway  system,  and  shall  from  time  to  time 
adopt  and  use  the  best  modern  means,  satisfactory  to  the  said 
engineer,  to  prevent  any  such  injury  or  interference  as  afore- 
said, and,  should  the  company  fail  to  adopt  and  use  such 
means,  the  corporation  may  adopt  and  use  the  same  and  charge 
the  cost  thereof  to  the  company,  who  shall  pay  the  same  to  the 
corporation  on  demand. 

17.  — (1)  The  company  shall  indemnify  and  save  harmless 
the  corporation  at  all  times  from  all  loss,  damages,  costs, 
charges  and  expenses  of  every  nature  and  kind  whatsoever 
which  the  corporation  may  incur,  be  put  to  or  have  to  pay  by 
reason  of  the  exercise  by  the  company  of  their  powers,  or  any 
of  them,  or  by  reason  of  neglect  by  the  company  in  the  exe- 
cuting of  their  works,  or  any  of  them,  or  by  reason  of  the 
improper  or  imperfect  execution  of  their  works,  or  any  of 
them,  or  by  reason  of  the  said  works  becoming  unsafe  or  out 
of  repair,  or  by  reason  of  the  neglect  or  failure  of  the  company 
to  remove  any  snow  or  ice,  which  it  is  their  duty  to  remove 
under  the  provisions  of  this  by-law,  or  by  reason  of  the 
neglect,  failure  or  omission  of  the  company  to  do  or  permit 
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anything  herein  agreed  to  be  done  or  permitted,  or  by  reason 
of  any  act,  default  or  omission  of  the  company  or  otherwise 
howsoever;  and,  should  the  corporation  incur,  pay,  or  be  put 
to  any  such  loss,  damages,  costs,  charges  or  expenses,  the 
company  shall  forthwith,  upon  demand,  repay  the  same  to  the 
corporation. 

(2)  The  company  shall,  by  the  use  of  guard-wires  or  othei 
sufficient  means,  protect  all  the  city  fire  alarm  wires,  and  all 
telegraph,  electric  light,  telephone  and  other  wires,  from  con- 
tact with  the  electric  wires  which  may  be  used  by  the  company 
for  the  working  of  their  railway.  The  said  engineer  shall  be 
the  judge  as  to  the  sufficiency  of  the  means  from  time  to  time 
to  be  adopted  for  the  purposes  aforesaid,  and  his  decision  in 
the  premises  shall  be  binding  on  the  corporation  and  the  com- 
pany. 

18. — (1)  The  company  shall  place  and  continue  on  said  rail- 
way new  combination  'motor  cars  of  the  same  pattern,  and 
equal  in  finish  and  equipment  to  those  now  used  on  Euclid 
avenue,  in  the  city  of  Cleveland,  in  the  State  of  Ohio,  and  the 
same  shall  be  in  every  respect  equal  or  superior  to  the  said 
cars  ;  the  company  for  this  purpose  to  have  the  right  to  build 
loops,  y's,  or  turntables  at  the  end  of  each  route;  and  all  cars, 
whether  motor  cars  or  not,  used  by  the  company  shall  contain 
all  the  modern  improvements,  for  the  convenience  and  comfort 
of  passengers,  including  lighting  and  heating,  and  shall  be 
lighted  and  heated  at  such  hours  and  for  such  periods  of  the 
year  as  the  said  engineer  may  from  time  to  time  require,  and 
to  his  satisfaction,  and  the  platforms  shall  be  provided  with 
gates  or  bars  and  each  car  shall  be  supplied  and  maintained 
with  fenders  of  the  most  improved  design,  for  the  safety  of 
the  public,  and  with  vestibules  for  the  protection  of  the  motor- 
men,  all  such  gates,  bars,  fenders  and  vestibules  to  be  satisfac- 
tory to  the  said  engineer,  and  the  company  shall  run  the  cars 
on  their  said  railway  and  provide  such  service  as,  in  the  opinion 
of  the  council  of  the  corporation,  the  public  convenience  may, 
from  time  to  time,  require,  under  such  directions  as  the  council 
of  the  corporation  may  from  time  to  time  prescribe ;  the  said 
cars  shall  be  kept  clean  inside  and  out,  and  no  business  signs 
shall  be  carried  on  the  outside  of  the  cars  except  hangers 
advertising  entertainments,  and  the  company  shall  improve 
their  cars  from  time  to  time  in  accordance  with  the  improve- 
ments in  use  on  the  best-equipped  lines.  All  questions  as  to 
the  cars  to  be  used  and  improvements  therein  arising  under 
this  section  shall  be  determined  by  the  said  engineer. 

(2)  Cars  shall  not  be  crowded  (a  comfortable  number  of 
passengers  for  each  class  of  cars  shall  be  from  time  to  time 
determined  by  the  said  engineer,  and  approved  by  the  council 
of  the  corporation)  ;  and  no  greater  number  of  passengers  shall 
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be  carried  upon  or  permitted  to  be  in  any  car  than  the  number 
so  authorized,  if  any  passenger  on  board  the  car  objects  and 
calls  the  attention  of  the  conductor  to  the  crowding. 

19.  If  the  company  shall  at  any  time  permit  any  portion 
of  the  railway,  or  that  portion  of  the  roadway  which  is  to  be 
kept  in  repair  by  the  company,  to  become  out  of  repair,  or  in 
such  condition  as  in  the  opinion  of  the  said  engineer  it  ought 
not,  having  regard  to  the  terms  of  this  by-law,  to  be,  the  said 
engineer  may  give  to  the  company  written  notice  (which  may 
be  served  by  leaving  the  same  at  the  office  of  the  company  in 
the  said  citv  of  London  or  by  mailing  the  same  by  registered 
letter  addressed  to  the  company  at  the  said  city  of  London), 
specif}Ting  in  general  terms  the  approximate  locality  so  by  him 
considered  to  be  out  of  repair  or  in  such  condition,  and,  if  the 
same  shall  not  have  been  within  seven  days  thereafter  nut  in 
proper  repair  and  condition,  by  the  company  to  the  satisfaction 
of  the  said  engineer,  then  the  company  shall  not,  if  so  required 
by  the  corporation,  operate  such  part  of  the  railway  as  may  be 
reported  by  the  said  engineer  to  be,  or  may  adjoin  the  said 
portion  of  the  roadway  so  reported  to  be  out  of  repair,  or  not 
in  such  proper  condition,  until  the  said  engineer  shall  have 
certified  that  all  necessary  repairs  and  changes  have  been  made 
to  his  satisfaction.  Provided  that  such  delay  shall  not  relieve 
the  company,  in  any  case,  from  their  liability,  under  the  pro- 
visions of  this  by-law,  to  indemnify  the  corporation  against 
loss  or  damage  arising  from  the  default  or  neglect  of  the 
company  to  do  the  work  or  thing  or  make  the  repair  in 
respect  of  which  such  notice  shall  be  given. 

20.  — (1)  The  privileges  granted  by  this  by-law  shall  extend 
until  the  eighth  day  of  March,  1925,  and  the  corporation  may, 
after  giving  at  least  one  year's  notice,  prior  to  the  expiration 
of  the  said  term,  of  their  intention  so  to  do,  assume,  at  the  expir- 
ation of  the  said  term,  the  ownership  of  the  said  railway  of 
the  company,  and  all  ♦eal  and  personal  property  used  or 
employed  in  connection  with  the  working  thereof,  on  payment 
of  the  value  thereof,  to  be  determined  by  arbitration,  and  any 
arbitration  under  this  section  shall  be  subject  to  the  provisions 
of  The  Consolidated  Municipal  Act,  1892,  and  of  the  Act 
respecting  arbitrations  and  references,  or  any  A^cts  substituted 
therefor  or  for  the  time  being  dealing  with  the  said  matters 
and  the  arbitrators  shall  have  all  the  powers  of  arbitrators 
appointed  under  the  said  Acts,  and  each  party  shall  pay  half 
the  costs  of  the  arbitration. 

(2)  After  the  corporation  shall  have  given  such  notice,  they 
may  at  once  proceed  to  arbitrate  under  the  conditions  in  that 
behalf,  and  both  the  corporation  and  the  company  shall  in 
every  reasonable  way  facilitate  such  arbitration,  and  the  arbi- 
trators appointed  in  the  matter  shall  proceed  so  as,  if  possible, 
to  make  their  award  not  later  than  the  expiration  of  the  said 
term  ;  but,  if  from  any  cause  the  award  shall  not  be  made  by 
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such  time,  or  if  either  party  be  dissatisfied  with  the  award,  the 
corporation  may,  nevertheless,  take  possession  of  the  said  rail- 
wax-  and  all  the  property  and  effects  thereof,  real  and  personal, 
necessary  to  be  used  or  employed  in  connection  with  the  work- 
in  g  thereof,  on  paying  into  court  the  amount  of  such  award,  if 
the  award  be  made,  or  if  not,  on  paying  into  court,  or  to  the 
company,  such  sum  of  money  as  a  judge  of  the  High  Court  of 
Justice  may,  after  notice  to  the  company,  order,  and,  upon  and 
subject  and  according  to  such  terms,  stipulations  and  condi- 
tions as  the  said  judge  shall,  by  his  order,  direct  and  prescribe, 
provided  always  that  the  rights  of  the  parties,  except  in  so  far 
as  herein  specially  provided,  shall  not  be  affected  or  prejudiced 
thereby.  In  determining  such  value,  the  rights  and  privileges 
hereby  granted,  and  the  revenue,  profits  and  dividends  being 
or  likely  to  be  derived  from  the  enterprise,  are  not  to  be  taken 
into  consideration,  but  the  arbitrators  are  to  consider  only  the 
actual  value  of  the  actual  and  tangible  property,  plant,  pave- 
ments, equipments  and  works  connected  with  and  necessary 
to  the  operation  of  the  said  railway,  which  is  not  to  include 
any  land,. property  or  rights  acquired  or  used  in  connection 
with  the  said  railway  and  which  do  not  actually  form  a 
part  of  the  said  railwTay  undertaking  or  are  not  necessary  to 
the  carrying  on  of  the  same,  but  no  allowance  shall  be  made 
in  respect  of  pavements  except  such  only  as  shall  be  hereafter 
constructed  by  the  company  under  the  provisions  of  section  10 
of  this  by-law,  and  in  arriving  at  the  allowance  for  such  pave- 
ments due  regard  shall  be  had  to  the  average  life  of  such 
pavements  and  their  state  of  repair  and  condition  at  the  time 
of  the  arbitration,  and  the  original  cost  shall  not  be  estimated 
higher  than  the  price  paid  by  the  corporation  for  the  same 
class  of  pavement  on  the  same  street  laid  by  the  corporation  at 
the  same  time,  and  the  arbitrators  shall  allow  the  company  for 
the  bridges  and  superstructures  which  shall  be  constructed  by 
the  company  under  the  provisions  o£  sub-sections  1,  2  (a),  2 
(b),  3  (a)  and  3  (b)  of  section  49  hereof,  regard  only  being  had 
to  the  value  of  the  said  bridges  and  superstructures  as  structures 
and  to  their  state  of  repair  and  condition  at  the  time  of  the 
arbitration,  less  one-half  of  the  value  of  the  superstructure  of 
Victoria  bridge  as  found  by  the  said  arbitrators  if  the  same 
be  constructed  by  the  company  under  the  provisions  of  the 
said  sub-section  2  (a),  and  less  also  one-half  of  what  shall  be 
allowed  by  the  said  arbitrators  for  the  superstructure  men- 
tioned in  sub- section  3  (a)  of  section  49  hereof,  if  the  same  be 
constructed  by  the  company  under  the  provisions  of  the  said 
sub-section  3  (a). 

(3J  In  arriving  at  such  value  the  arbitrators  are  to  consider 
and  award  only  the  value  of  the  said  several  particulars  to  the 
corporation  at  the  time  of  the  arbitration,  having  regard  to 
the  requirements  of  a  railway  of  the  best  kind  and  system  then 
in  operation  and  applicable  to  the  said  city. 
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(4)  In  the  event  of  the  corporation  not  exercising  at  the 
expiration  of  the  said  period  of  fifty  years  from  the  eighth  day 
of  March,  A.D.,  1875,  the  right  to  take  over  the  railway  and 
the  real  and  personal  property  necessary  to  be  used  in 
connection  with  the  working  of  the  said  railway,  the  corpora- 
tion may,  at  the  expiration  of  any  fifth  year  thereafter,  and  so 
at  the  expiration  of  periods  of  five  years,  reckoned  from  the 
expiration  of  the  previous  five  years,  exercise  such  right,  upon 
giving  not  less  than  one  year's  previous  notice  to  the  company 
of  their  intention  so  to  do  ;  and  the  privileges,  duties,  obliga- 
tions and  liabilities  hereunder  of  the  company  shall  continue 
until  the  ownership  is  assumed  by  the  corporation  as  aforesaid 
or  possession  taken  under  the  provisions  of  this  section  as  above 
mentioned,  provided  always  that  whenever  the  corporation 
exercise  such  right  of  taking  over  the  said  property,  the 
provisions  for  determining  the  value  thereof  herein  contained 
and  the  other  provisions  of  sub-section  2  of  this  section  shall 
apply  mutatis  mutandis  in  the  same  manner  as  if  the  corpor- 
ation had  exercised  their  rights  at  the  expiration  of  the  said 
period  of  fifty  years,  that  is  to  say  on  the  eighth  day  of  March, 
A.D.,  1925. 

21.  The  company  shall  establish  and  lay  down  new  lines 
and  extend  the  tracks  and  street  car  service  on  such  streets  or 
parts  thereof  as  may  from  time  to  time  be  directed  b}^  the 
counciL  of  the  corporation  within  such  periods  (not  being 
earlier  than  one  year  from  the  passing  of  the  by-law  or  by-laws 
respectively)  as  may  from  time  to  time  be  fixed  by  a  by-law 
or  by-laws  passed  by  a  vote  of  two-thirds  of  all  the  members 
of  the  council  of  the  corporation,  and  all  such  extensions  and 
new  lines  shall  be  regulated  by  the  same  terms  and  conditions 
as  are  in  this  by-law  contained,  and  the  right  to  operate  the 
same  shall  terminate  at  the  expiration  of  the  term  limited  by 
this  by-law  with  respect  to  the  existing  system.  Provided 
that  no  such  new  line  or  extension  shall  render  the  proportion 
of  additional  track  mileage  to  population  more  than  one  mile 
of  track,  exclusive  of  side  tracks,  switches,  y's,  loops,  turn- 
tables and  turn-outs,  to  every  two  thousand  inhabitants  of  the 
city  as  now  existing  or  hereafter  extended,  in  excess  of  a 
population  of  35,000,  and  the  new  line  or  extension  shall  be  of 
single  or  double  track  according  as  the  portion  of  the 
track  to  which  it  is  to  be  added  or  connected  is  single 
or  double.  Each  mile  of  double  track  shall  be  reckoned 
as  two  miles  of  single  track,  but  side  tracks,  switches,  y's, 
loops,  turntables  and  turn-outs  shall  not  be  included  in  any 
such  reckoning,  and  for  the  purposes  of  this  by-Jaw  except 
where  otherwise  provided  the  population  as  ascertained  by  the 
last  Dominion  or  municipal  census,  whichever  shall  be  the 
latest,  shall  be  deemed  the  actual  population. 

22.  In  case  the  company  fail  to  establish  and  lay  down  any 
new  line  as  aforesaid  and  to  open  the  same  for  traffic,  or  to 
extend  and  maintain  the  tracks  and  service  on  any  street  or 
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streets  or  parts  thereof  within  such  periods  as  may  be  fixed  as 
aforesaid,  the  corporation,  by  resolution  of  the  council  thereof, 
may  declare  that  the  company  has  forfeited  all  privileges  and 
rights  which  it  may  have  acquired  by  this  by-law  or  any  other 
by-law  heretofore  or  hereafter  passed  or  by  any  agreement 
with  the  corporation  heretofore  or  hereafter  made,  and  may 
repeal  the  by-laws  connected  therewith,  and  the  said  privileges 
and  lights  shall  be  forfeited  accordingly  and  the  said  agree- 
ments rescinded,  and  in  such  case  the  corporation  shall  have 
the  right  to  require  all  obstructions  and  materials  placed  in 
said  streets  by  the  company  under  any  agreement  to  be 
removed  therefrom  and  the  said  streets  to  be  put  in  as  good 
condition  and  repair  as  they  were  before  the  said  materials 
and  obstructions  were  placed  thereon,  and  the  expense  thereof 
shall  be  paid  to  the  corporation  by  the  company  ;  and  the 
corporation  shall  also  have  the  right  to  run  the  said  railway 
and  to  grant  the  same  rights  and  privileges  to  any  other  com- 
pany, free  from  all  charges  or  liabilities  for  damage  on  account 
thereof.  No  new  lines,  or  extensions  of  existing  lines,  shall  be 
opened  for  traffic  until  the  company  shall  have  obtained  a 
certificate  in  writing  from  the  said  engineer  that  the  same 
have  been  constructed  to  his  satisfaction,  and  in  accordance 
with  the  terms  of  this  by-law. 

23.  The  company,  in  changing  their  system  and  performing 
the  other  work  provided  for  by  this  by-law,  and  in  maintain- 
ing and  operating  their  railway,  will,  so  far  as  is  practicable 
so  to  do,  employ  residents  of  the  city  of  London. 

24.  No  more  switches,  side  tracks  and  turn-outs  than  are 
necessary  shall  be  laid  and  not  more  than  one  of  any  or  either 
kind  in  a  distance  of  fifteen  hundred  lineal  feet  (except  at 
curves  on  lines  where  the  track  changes  its  direction  from  one 
street  to  another,  at  which  places  the  company  may  lay  double 
tracks  around  such  curves  under  the  direction  and  to  the  satis- 
faction of  the  said  engineer)  without  the  consent  in  writing  of 
the  said  engineer,  and  any  rails,  curves,  switches,  side  tracks, 
turn-outs  or  any  portions  of  the  tracks  or  work  not  satisfac- 
tory to  the  said  engineer  shall  be  forthwith  made  satisfactory 
to  the  said  engineer  or  removed  by  the  company  at  their  own 
expense,  and  the  street  on  which  the  same  shall  have  been  laid 
restored  to  its  original  condition,  to  the  satisfaction  of  the  said 
engineer. 

25.  The  following  rules  and  regulations  in  regard  to  the 
working  of  the  railway  shall  be  observed  by  the  company  and 
the  officers  and  servants  thereof : 

(a)  The  cars  to  be  used  on  the  said  railway  shall  be  pro- 
pelled by  electricity  as  the  motive  power,  and  smoking  will  be 
allowed  on  the  rear  two  seats  and  rear  platforms  of  open  cars. 

(b)  The  council  of  the  corporation  may  require  that  the  cars 
used  shall  commence  running  as  early  as  six  o'clock  in  the 
forenoon  of  each  day  of  the  year  (Sundays  excepted)  and  that 
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they  shall  continue  to  run  for  seventeen  hours  thereafter,  but 
the  company  may,  at  their  own  option,  run  their  cars  for  more 
than  seventeen  hours  in  each  day. 

(c)  The  company  shall  use  only  passenger  cars,  mail  cars, 
cars  used  for  the  construction  of  the  company's  railroad  whilst 
the  same  is  being  constructed,  cars  for  hauling  gravel  for  the 
corporation,  or  for  the  maintenance  of  the  company's  railroad, 
cars  for  street  watering,  snow-cars  for  the  purposes  mentioned 
in  this  by-law,  and  such  other  cars  as  the  council  of  the  cor- 
poration may  from  time  to  time  by  by-law  permit ;  and  all 
cars,  of  every  description  used  by  the  company,  shall  be  used 
and  run  under  and  subject  to  such  regulations  as  the  council 
of  the  corporation  may  from  time  to  time  by  by-law  prescribe. 

(d)  The  company  may  charge  and  collect  from  every  person 
on  entering  any  of  their  cars,  for  a  continuous  journey  of  any 
distance  on  their  railway,  from  any  point  thereon  to  any  other 
point  on  a  main  or  branch  line,  within  the  limits  of  the  city  of 
London,  as  now  existing  or  hereafter  extended,  a  sum  not 
exceeding  five  cents,  except  for  children  under  five  years  of 
age  accompanied  by  a  parent  or  other  person  having  them  in 
charge,  such  children  to  travel  free  ;  and  shall  sell  tickets  at 
the  price  of  twenty-five  cents  for  seven  tickets,  each  ticket  to 
entitle  the  holder  to  one  continuous  journey  on  the  cars  as 
aforesaid,  between  the  hour  when  the  cars  commence  running; 
and  12  o'clock  midnight,  and  shall  also  sell  another  class  of 
tickets  at  the  price  of  twenty-five  cents  for  nine  tickets,  the 
same  to  entitle  the  holder  to  one  continuous  journey  on  the 
cars  as  aforesaid,  between  the  hours  of  6  30  am.  and  8  a.m., 
and  between  the  hours  of  5  and  6.30  p.m.,  and  shall  also  carry 
children  between  the  ages  of  five  and  twelve  years  for  a  cash 
fare  of  three  cents  and  shall  sell  two  children's  tickets,  good 
for  children  between  the  ages  of  five  and  twelve  years,  at  the 
price  of  five  cents,  and  shall  also  carry  free  of  charge  all  police 
constables  in  uniform,  and  all  city  firemen  in  uniform  or 
wearing  badges  when  going  to  or  returning  from  a  fire,  health 
and  water  inspectors,  and  city  detectives  wearing  badges  ;  and 
the  company  shall  grant  transfers  without  any  additional 
charge  for  both  adults  and  children,  from  any  point  on  their 
lines  to  any  other  point  thereon,  within  the  limits  of  the  city 
of  London,  as  now  existing  or  hereafter  extended,  for  a  con- 
tinuous journey,  which  is  not  a  return  trip,  and  shall  from 
time  to  time  make  proper  and  sufficient  arrangements,  to  the 
satisfaction  of  the  said  engineer,  for  the  purpose  of  such  trans- 
fers. The  fares  set  out  in  this  section  shall  not  apply  to 
chartered  or  private  cars.  No  person,  save  as  aforesaid,  and 
save  also  employees  in  the  service  of  the  company,  shall  be 
permitted  to  travel  free  upon  any  of  the  cars  of  the  company. 

(e)  Cars  running  in  the  same  direction,  or  in  opposite 
directions,  on  the  same  track,  shall  not  approach  each  other 
within  a  distance  of  sixty  feet,  except  in  cases  of  accident  or 
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when  it  may  be  necessary  to  connect  them  together,  or  at 
stations  and  turn-outs,  and  the  rate  of  speed  of  all  cars  shall 
be  from  time  to  time  subject  to  the  direction  of  the  said  coun- 
cil of  the  corporation;  and  the  rates  of  speed  may  vary  on 
different  parts  of  the  lines. 

(/')  While  the  cars  are  turning  the  corners  of  streets  they 
shall  be  run  at  a  rate  of  not  more  than  three  miles  an  hour. 

(g)  No  car  shall  be  allowed  to  stop  on  or  over  a  crossing  or 
in  front  of  any  intersecting  street  except  to  avoid  collision  or 
to  prevent  danger  to  persons  in  the  streets,  or  for  other 
unavoidable  reasons,  and  no  car  shall  be  left  or  remain  stand- 
ing in  the  street  at  any  time  unless  waiting  for  passengers,  and 
no  more  than  three  cars  shall  be  coupled  together. 

(h)  There  shall  be  not  less  than  two  men  in  charge  of  each 
motor  car,  and  at  least  one  man  in  charge  of  each  trailer  or 
other  car. 

(i)  Careful,  sober  and  civil  agents,  conductors  and  officers 
shall  at  all  times  be  employed  to  take  charge  of  the  cars  on 
the  said  railway. 

(j)  It  shall  be  the  duty  of  the  motormen  in  charge  of  cars 
while  on  the  road  to  keep  a  vigilant  watch  for  all  teams, 
carriages  and  persons  on  foot  (and  especially  children)  either 
upon  the  track  or  moving  towards  it,  and  to  stop  the  car  in 
the  shortest  time  and  space  possible  on  the  slightest  appear- 
ance of  danger. 

(k)  The  conductors  shall  announce  to  the  passengers  the 
names  of  the  streets  and  public  squares  as  the  cars  approach 
them. 

{I)  The  conductors  and  motormen  shall  bring  the  cars  to  a 
stop  (when  passengers  request  to  get  on  or  off  the  cars)  at  all 
street  intersections  and  such  other  places  as  may  be  from  time 
to  time  designated  by  the  said  engineer,  provided  that  two 
stopping  places  are  not  so  designated  within  a  distance  of  400 
feet 

(m)  The  conductors  shall  not  allow  any  woman  or  child  or 
aged  or  infirm  person  to  enter  or  leave  the  cars  while  in 
motion,  and  no  passenger  shall  be  allowed  to  enter  or  leave  the 
cars  on  the  left  side  (looking  forward)  of  the  car. 

(n)  The  cars,  after  sunset,  shall  be  provided  with  colored 
signal  lights  of  a  different  color  for  each  route  and  a  bright 
head-light  on  every  motor  car,  all  to  be  approved  of  by  the 
said  engineer,  and  each  motor  car  shall  have  a  gong  attached 
to  it  which  shall  be  kept  ringing  at  all  times  when  approach- 
ing a  crossing  or  when  necessary  to  give  warning. 

(o)  The  cars  shall  be  entitled  to  the  track,  and  any  horse  or 
vehicle  upon  the  track  of  the  company  shall  turn  out  when 
any  car  comes  up  so  as  to  leave  the  track  unobstructed,  and 
any  one  placing  an  obstruction  on  the  track,  except  as  author- 
ized 
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ized  by  this  by-law,  or  the  driver  of  any  vehicle  refusing  to 
turn  out  when  requested  so  to  do  by  the  motorman  of  any 
car,  shall  be  liable  to  a  penalty  not  exceeding  ten  dollars  and 
the  costs  of  prosecution  on  conviction  before  the  police  magis- 
trate, and  such  penalty  may  be  imposed  for  every  day  that 
such  obstruction  may  continue,  but  the  imposition  of  any 
penalty  under  this  by-law  shall  not  relieve  the  persons  causing 
such  obstruction  from  liability  for  damages  or  from  any  other 
liability  or  penalty  imposed  by  law  ;  but,  if  any  person  or 
persons  shall  have  any  cause  to  remove  any  building  or  other 
large  and  heavy  substance,  such  person  or  persons  shall  be 
allowed  reasonable  and  sufficient  time  between  the  hours  of  11 
p.m.  and  6  a.m.  to  remove,  load  or  unload  the  same  without 
being  liable  to  the  penalty  attached  by  this  sub-section,  pro- 
vided that  any  person  or  persons  before  removing  any  building 
along  or  across  the  railway  track  shall  first  obtain  the  consent 
in  writing  of  the  said  engineer  for  such  removal  and  shall 
give  reasonable  notice  thereof  to  the  president,  secretary, 
manager  or  superintendent  of  the  company  and  shall  pay  the 
company  the  cost  of  cutting  their  wires  and  splicing  them. 

(p)  Ten  hours  shall  constitute  a  working  day  and  no  em- 
ployee of  the  company  shall  be  permitted  to  work  in  the 
service  of  the  company  for  a  longer  period  than  240  hours  in 
any  lunar  month. 

(q)  Any  conductor  or  other  employee  of  the  company  who 
shall  request  or  demand  from  any  passenger  more  than  the 
fare  prescribed  by  this  by-law  shall,  on  conviction  thereof  in 
the  police  court,  pay  a  tine  of  not  less  than  five  dollars  for 
each  offence. 

(?*)  The  company  shall  keep  a  sufficient  supply  of  tickets 
for  sale  at  some  place  in  the  business  portion  of  the  city  con- 
venient from  time  to  time  for  the  public,  and  also  upon  all 
their  cars  in  service,  and  they  shall  sell  tickets  to  all  persons 
desiring  to  purchase  the  same  at  the  rates  mentioned  in  sub- 
section "  d  "  of  section  25  hereof,  and  each  conductor  or  person 
in  charge  of  a  car  shall  furnish  necessary  change  to  the  amount 
of  $2,  but  not  more,  when  required  by  any  passenger. 

(s)  The  speed  and  service  necessary  on  each  main  line,  part 
of  same  or  branch  shall  be  determined  from  time*  to  time  and 
may  be  altered,  changed  or  varied  by  the  order  of  the  said 
engineer,  approved  by  the  council  of  the  corporation,  and  all 
cars  shall  be  run  at  such  intervals  as  the  said  engineer,  with 
the  approval  of  the  council  of  the  corporation,  may  from  time 
to  time  determine.  And  the  council  of  the  corporation  may 
from  time  to  time,  as  they  may  see  fit,  by  a  vote  of  two- thirds 
of  all  the  members  of  the  council  of  the  corporation  change  or 
vary  any  route  or  routes  adopted  or  changed  from  time  to 
time  by  the  company,  and  the  company  shall  thereafter  run 
their  cars  according  to  the  route  or  routes  so  changed  or 
varied  by  the  council  of  the  corporation  for  at  least  six  conse- 
cutive 
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cutive  months,  and  the  company  shall  not  make  any  change  in 
any  route  more  often  than  twice  in  any  year.  The  company 
shall  furnish  the  council  of  the  corporation  with  a  written 
statement  of  the  routes  first  adopted  by  the  company  within 
six  months  from  the  passing  of  this  by-law,  and  each  and  " 
every  change  in  such  routes  shall  immediately  after  such 
change  be  notified  in  writing  by  the  company  to  the  council 
of  the  corporation. 

(t)  When  crossing  any  bridge  of  the  corporation  or  the 
overhead  railway  bridge  on  the  Wharncliffe  highway,  and 
whilst  within  the  distance  of  100  lineal  feet  from  any  bridge 
of  the  corporation  or  company  or  the  said  overhead  railway 
bridge,  no  car  shall  be  run  at  a  rate  of  speed  exceeding  four 
miles  an  hour,  and  not  more  than  one  car  or  train  of  attached 
cars  shall  at  any  one  time  be  allowed  to  cross  or  be  upon  any 
bridge  of  the  corporation. 

(u)  The  corporation  shall  be  at  liberty  from  time  to  time 
by  by-law  or  resolution  to  change  the  time  fixed  by  sub-sec- 
tion (d)  of  section  25  hereof  at  between  5  p.m.  and  6.30  p.m., 
when  the  holder  of  a  ticket  purchased  at  the  price  of  twenty- 
five  cents  for  nine  tickets,  shall  be  entitled  to  one  continuous 
journey  on  the  cars  as  aforesaid,  to  such  other  time  in  the 
alternoon  as  the  council  of  the  corporation  may  from  time  to 
time  deem  expedient  to  suit  the  convenience  of  the  working- 
classes  returning  from  work,  provided  that  the  times  between 
which  the  said  tickets  may  be  so  used  as  aforesaid,  and  so 
fixed  from  time  to  time  by  the  corporation,  shall  not  exceed 
an  hour  and  a-half  in  each  afternoon,  and  all  said  tickets 
issued  by  the  company  before  such  change  and  not  used  at  the 
time  of  such  change  shall  thereafter  be  good  only  for  the  hours 
substituted  by  the  council  of  the  corporation  as  aforesaid,  and 
between  the  hours  of  6.30  a.m.,  and  8  a.m. 

26.  In  case  of  a  breach  on  the  part  of  the  company  of  any 
of  the  provisions  of  the  foregoing  regulations  lettered  b,  c,  d, 
e,  f,  g,  h,  k,  1,  m,  n,  p,  r,  and  t,  the  company  shall  pay  to  the 
corporation  for  every  day  in  which  default  or  breach  shall 
happen,  as  liquidated  and  ascertained  damages,  the  sum  of  ten 
dollars,  and  in  case  such  breach  of  any  of  the  said  regulations 
lettered  d,  r,  and  s  shall  continue  for  ten  days  after  notice  in 
writing  forbidding  it  shall  have  been  given  by  the  corporation 
to  the  company,  the  corporation  may  put  an  end  to  the  powers 
conferred  on  the  company  by  this  by-law,  or  any  other  by-law 
or  agreement  heretofore  or  hereafter  passed  or  made,  and  in 
that  event  the  corporation  may  exercise  the  other  powers  con- 
tained in  section  56  hereof. 

27.  The  company  shall  cause  to  be  painted  in  large,  plain 
letters,  on  a  conspicuous  place  on  the  outside  of  each  car,  the 
number  thereof  and  the  name  of  the  route  or  street  along  or 
upon  which  the  car  is  to  be  run,  so  that  such  name  and  num- 
ber 
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ber  may  be  readily  seen  and  read  by  day  or  night,  and  to  the 
satisfaction  of  the  said  engineer,  and  each  person  employed  in 
running  a  car  shall,  when  so  employed,  have  his  number  con- 
spicuously shown. 

28.  The  company  shall  from  time  to  time  adopt  and  use  all 
the  most  improved  safeguards  against,  and  means  of  prevent- 
ing accidents  and  injury  in  the  working  and  running  of  their 
railway,  and  the  same  shall  be  from  time  to  time  subject  to 
the  approval  and  direction  of  the  said  engineer. 

29.  The  location  of  the  line  of  the  said  railway  on  the  said 
streets,  and  the  position  of  the  rails,  switches,  turn-outs  and 
other  works  thereon  shall  be  shown  upon  plans,  with  figured 
dimensions  showing  the  distance  of  all  their  works  from  the 
side-lines  of  the  streets,  which  shall  be  submitted  to  the  said 
engineer  and  the  council  of  the  corporation,  and  none  of  the 
said  works  shall  be  commenced  until  the  said  plans  have  been 
submitted  to  and  approved  of  by  the  council  of  the  corpora- 
tion and  the  said  engineer. 

30.  The  points,  switches  and  appliances  to  be  used  by  the 
company  in  the  construction  of  the  track,  the  radius  of  all 
curves,  and  the  position,  location  and  extent  ot  the  switches, 
side  tracks,  curves,  loops,  y's,  turntables  and  turn-outs,  shall 
be  subject  to  the  approval  of  the  said  engineer,  but  the  said 
engineer  shall  not  limit  the  length  of  #any  switch  or  side  track, 
if  and  where  such  switch  or  side  track  is  allowed  by  him  to  be 
constructed,  to  less  than  250  feet  over  all  from  outside  points 
to  outside  points. 

31.  No  motive  power,  other  than  electricity,  shall  be  used 
by  the  company  except  with  the  approval  of  the  corporation, 
unless  in  cases  of  accident  or  necessity,  and  then  only  under 
the  written  permission  of  the  said  engineer,  when  horses  or 
mules  may  be  used  for  the  time  so  permitted  by  the  said 
engineer. 

32.  The  company  shall  not  in  any  case  connect  any  of  their 
wires  with  the  water  pipes  or  service  pipes  or  with  any  of  the 
appliances  in  connection  therewith  without  the  consent  in 
writing  of  the  corporation,  and  the  company  shall  and  will  at 
their  own  expense,  remove  any  such  connections,  whether 
made  with  such  consent  or  not,  when  required  to  do  so  by  the 
corporation,  and  shall  and  will  make  good  to  the  corporation 
all  loss,  injury,  damage  and  expense  that  the  corporation  may 
have  incurred  or  may  be  put  to  or  incur  by  reason  of  the  said 
connections  having  been  made,  whether  made  with  such  con- 
sent or  not. 

33.  It  is  hereby  reserved  to  the  council  of  the  corporation 
to  make,  and  the  council  shall  have  the  right  to  make,  such 
further  rules,  regulations,  orders  and  by-laws  in  relation  to 
the  repairs  and  operation  of  the  said  railway  as  from  time  to 
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time  may  be  deemed  necessary  to  protect  the  interests  of  the 
corporation,  or  to  provide  for  the  safety,  welfare  or  accommo- 
dation of  the  public,  but  no  alteration  in  these  rules  shall  be 
made  which  shall  have  the  effect  of  impairing  the  substantial 
rights  of  the  company  under  this  by-law. 

34.  Nothing  herein  contained  shall  entitle  the  company  to 
run  their  cars  or  operate  their  railway  ou  Sundays,  and  the 
company  shall  not  run  or  permit  any  car  to  be  run  on  their 
railway  or  any  portion  thereof  upon  any  Sunday. 

35.  No  new  line  or  extension  or  additional  track  shall  be 
built  by  the  company  on  any  of  the  streets  of  the  said  city  of 
London  except  under  authority  first  obtained  by  by-law  of  the 
council  of  the  corporation. 

36.  — (1)  The  poles  to  be  used  for  the  company's  wires  on 
Richmond  street  from  the  Grand  Trunk  Railway  company's 
track  to  Central  avenue,  and  on  Dundas  street  between  Ridout 
and  Wellington  streets,  shall  be  iron  and  of  the  most  improved 
pattern,  except  where  the  company  shall,  with  the  written 
consent  of  the  said  engineer,  and  while  they  are  so  permitted, 
use  the  poles  of  any  telegraph  or  telephone  company,  and  on 
all  other  streets  traversed  by  the  railway,  the  company  may 
use  for  their  wires  for  said  railway,  wooden  poles,  and  the 
wooden  poles  used  by  the  company  shall  all  be  straight  and  per- 
pendicular, and  as  nearly  as  possible  of  the  same  shape  and 
size,  and  shall  be  dressed  throughout,  and  all  poles,  both  iron 
and  wooden,  shall  be  painted  throughout  and  shall  be  placed 
on  the  sides  of  the  streets,  unless  otherwise  directed  by  the 
said  engineer,  and  all  the  poles  of  the  company  shall  be  placed 
in  such  manner  as  to  obstruct  as  little  as  possible  the  use  of 
the  streets  for  other  purposes,  and  the  pattern  and  description 
of  all  the  said  poles  shall  be  approved  of  by,  and  they  shall  be 
placed  under  the  supervision  and  to  the  satisfaction  of  the 
said  engineer,  and  the  poles  shall  be  kept  in  repair  and  painted 
as  aforesaid  to  the  satisfaction  of  the  said  engineer,  and  all 
earth  and  refuse  placed  upon  the  streets  or  any  portion  there- 
of in  digging  the  post-holes  and  erecting  the  poles  shall  be 
immediately  removed  by  the  company,  and,  in  default  thereof 
the  same  may  be  removed  by  the  said  engineer  at  the  expense 
of  the  company  and  the  cost  of  such  removal  shall  be  paid  by 
the  company  to  the  corporation  on  demand. 

(2)  In  case  any  pole  shall  be  placed  or  erected  otherwise  than 
in  accordance  with  the  provisions  of  this  section,  or  shall  not 
be  kept  in  repair  or  be  re-painted  as  aforesaid,  the  said 
engineer  or  the  corporation  may  require  it  to  be  immediately 
removed  and  replaced  by  a  proper  one,  or  to  be  repaired  and 
re-painted,  and,  in  default  of  that  being  done,  may  remove  such 
pole  or  remove  and  replace  it  by  a  proper  one,  or  repair  and 
re-paint  it,  as  the  case  may  require,  at  the  expense  of  the 
company ;  but  the  said  engineer  or  the  corporation  shall  not 
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exercise  the  rights  by  this  sub-section  conferred  with  respect 
to  re-painting  the  poles  or  any  of  them  until  thirty  days' 
notice  in  writing  has  been  given  by  the  said  Engineer  to  the 
company  (which  may  be  served  by  leaving  the  same  at  the 
office  of  the  company  in  the  said  city  of  London,  or  by  mail- 
ing the  same  by  registered  letter,  addressed  to  the  company 
at  the  said  city  of  London),  requiring  the  company  to  re-paint 
the  said  poles  or  pole,  nor  if  the  company  within  the  said 
thirty  days  re-paint  the  said  poles  or  pole  to  the  satisfaction 
of  the  said  engineer. 

37.  Where,  in  case  of  fire,  the  chief  engineer  or  person  there 
in  charge  of  the  fire  brigade,  or  portion  thereof  there  engaged, 
shall  deem  it  necessary,  he  shall  have  the  right  to  cut  or  pull 
down  any  wires  of  the  company  which  in  his  judgment 
obstruct  the  operations  of  the  firemen,  or  to  direct  that  they 
shall  be  cut  or  pulled  down,  and  also  to  require  the  company 
to  stop  the  running  of  their  cars  to  or  near  the  building  or 
buildings  which  may  be  on  fire,  or  the  fire  engines,  hose  or 
other  appliances  in  use  at  such  fire,  and  the  corporation  shall 
not  be  liable  for  any  loss  or  damage  caused  thereby. 

38.  — (1)  The  company  shall,  at  their  own  expense,  from  time 
to  time  remove  from  such  streets  or  portions  of  streets  as  the 
council  of  the  corporation  may  from  time  to  time  by  by  law 
direct  (not  exceeding  in  all  under  this  sub-section  two  miles  in 
length  thereof),  from  curb  to  curb,  and  where  there  are  no 
curbs,  from  sidewalk  to  sidewalk,  the  snow  and  ice  which 
shall  fall  or  form  thereon,  and  the  snow  and  ice  which  shall 
fall  or  form  on  the  roofs  of-  buildings  on  such  streets  and  fall 
or  be  removed  therefrom  and  be  deposited  on  such  streets  and 
the  snow  and  ice  which  shall  fall  or  form  on  the  sidewalks  of 
such  streets  and  be  removed  therefrom  and  deposited  on  such 
streets.  Provided,  however,  that  snow  to  such  depth  as  may 
be  from  time  to  time  determined  by  the  said  Engineer  shall  be 
left  on  the  roadway  outside  of  the  "  track  allowances "  for 
sleighing.  Provided  also  that  the  company  shall  not  be 
compelled  to  remove  any  snow  or  ice  under  the  provisions  of 
this  sub-section,  unless  the  depth  of  the  snow  or  ice  exceeds 
six  inches,  and  then  only  to  within  six  inches  of  the  surface 
of  the  roadway. 

(2)  The  corporation  may  from  time  to  time  change  the 
streets  or  portions  of  the  streets  from  which  the  snow  and  ice 
shall  be  so  removed  by  the  company,  provided  that  the  total 
length  of  streets  or  portions  of  streets  from  which  the  snow 
and  ice  is  to  be  so  removed  does  not  exceed  the  total  length 
of  streets  or  portions  of  streets  provided  for  by  sub- section  1 
of  this  section,  but  no  such  change  shall,  if  made  after  the  first 
snowfall  of  a  winter,  come  into  force  until  the  following  winter, 
and  in  the  meantime  the  former  streets  or  portions  of  the 
streets  shall  govern. 
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(3)  In  the  event  of  the  company  neglecting  to  remove  the 
snow  and  ice  from  the  said  streets  as  and  when  directed  by 
the  said  engineer,  the  same  may  be  removed  by  the  said 
engineer  acting  on  behalf  of  the  corporation,  and  the  cost  of 
such  removal  shall  be  paid  by  the  company  to  the  corporation 
on  demand.  The  company  shall  not  deposit  any  of  the  snow 
or  ice  so  removed  on  any  of  the  streets  of  the  city  without  the 
written  permission  of  the  said  engineer. 

(4)  The  company  shall  not  use  salt  for  the  removal  of  any 
snow  or  ice. 

(5)  The  total  length  of  the  streets  or  portions  of  streets 
from  which  the  snow  and  ice  shall  be  removed  by  the  com- 
pany, as  by  sub-section  1  of  this  section  provided,  may  be 
increased  by  the  corporation  according  to  the  growth  of  the 
population  of  the  city,  as  now  existing  or  hereafter  extended, 
to  the  extent  of  one-quarter  of  a  lineal  mile  of  street  for  every 
four  thousand  increase  in  population  of  the  city  as  now  exist- 
ing or  hereafter  extended,  the  population  of  the  city  for  the 
purpose  of  this  sub-section  to  be  deemed  and  taken  to  be  now 
35,000. 

(6)  Should  the  corporation  desire  to  remove  the  snow  and 
ice  from  any  of  the  other  streets  traversed  by  the  said  railway 
or  any  portion  thereof,  not  provided  for  in  sub-section  1  of 
this  section,  or  the  extensions  made  as  provided  by  the  next 
preceding  sub-section,  the  company  shall  be  bound  to  furnish 
from  time  to  time  free  of  charge,  when  required  so  to  do  by 
the  council  of  the  corporation  or  the  said  engineer,  snow-cars 
for  the  purpose  of  removing  the  snow  and  ice  from  such  other 
streets  or  portions  thereof,  and,  when  and  so  soon  as  the  same 
shall  be  loaded  by  the  corporation  or  its  servants  or  workmen, 
to  haul  the  same  free  of  charge  to  such  place  or  places  on  their 
line  of  railway  as  the  said  engineer  shall  direct,  and  the 
corporation  shall  unload  the  said  cars.  Provided  that  the 
hauling  of  such  cars  shall  not  interfere  with  the  general  traffic 
of  the  company,  but  the  corporation  may  require  the  use  of 
the  said  cars  and  the  hauling  of  the  same  by  the  company  as 
aforesaid  between  the  hours  of  11  p.m.  and  6  a.m.,  and  in  such 
events  this  proviso  shall  not  apply. 

(7)  Provided,  however,  that  the  company  shall  not  be  bound 
to  furnish  cars  as  by  the  next  preceding  sub-section  provided 
whilst  the  same  are  actually  and  necessarily  being  used  by 
the  company  for  the  removal  of  the  snow  from  the  "  track 
allowances." 

39.  Nothing  in  the  next  preceding  section  contained  shall 
be  deemed  to  authorize  or  permit  any  person  to  deposit  on  the 
streets  of  the  city  any  snow  or  ice  removed  from  the  roofs  of 
the  buildings. 
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40.  (1)  Whenever  the  company  shall  remove  any  snow  or 
ice  from  the  "  track  allowances  "  or  any  part  thereof,  the  same 
shall  be  entirely  removed  by  them  from  the  streets  or  shall  be 
evenly  spread  over  the  streets  of  the  city,  under  the  direction 
and  to  the  satisfaction  of  the  said  Engineer,  if  and  so  long  as 
the  said  engineer  directs  the  company  by  notice  in  writing  so 
to  do,  and  wherever  the  snow  or  ice  is  removed  from  their 
tracks,  the  company  shall,  when  removing  the  same,  slant 
down  the  adjoining  snow  and  ice  to  such  a  distance  outside  of 
their  tracks  as  to  make  the  streets  safe  and  convenient  for  the 
travelling  public  and  to  the  satisfaction  of  the  said  engineer. 

(2)  In  the  event  of  the  company  at  any  time  neglecting  to 
perform  the  work  in  the  next  preceding  sub-section  mentioned 
as  therein  provided,  and  as  and  when  directed  by  the  said 
engineer,  such  work  may  be  done  by  the  said  engineer  acting 
on  behalf  of  the  corporation,  and  the  cost  of  such  removal 
shall  be  paid  by  the  company  to  the  corporation,  on  demand. 

41.  The  company  may,  under  the  supervision  and  to  the 
satisfaction  of  the  said  engineer,  lay  such  curves,  switches, 
loops,  y's  or  turn-outs  as  the  said  engineer  shall  deem  necessary 
for  the  purpose  of  connecting  their  operating  tracks  with  their 
power  houses,  car  barns,  storage  sheds,  yards  or  repair  shops. 

42.  All  workshops,  principal  repair  shops  and  car  sheds  of 
the  company  shall  be  and  continue,  during  the  continuance  of 
this  by-law,  or  the  extension  of  the  company's  rights  there- 
under, in  the  said  city  of  London. 

43  In  the  event  of  any  other  person,  persons  or  company  pro- 
posing to  construct  a  railway  or  railways  on  any  of  the  streets 
of  the  said  city  of  London,  other  than  the  streets  and  portions 
of  the  streets  mentioned  in  sub-section  2  of  section  50  of  this 
by-law,  the  matter  and  substance  of  the  proposal  shall  be 
notified  to  the  company  and  the  option  of  constructing  such 
proposed  railway  or  railways  on  the  conditions  contained  in 
this  by-law,  or  the  conditions  contained  in  such  proposal  as 
the  corporation  may  elect,  shall  be  offered  to  the  company, 
but,  if  such  option  shall  not  be  accepted  by  the  company 
within  thirty  days  after  such  notification,  or,  if  the  same  having 
been  accepted,  the  company  shall  not  proceed  with  the 
necessary  work  and  complete  the  same  within  the  time  by  the 
corporation  fixed  for  that  purpose,  then  the  corporation  may 
grant  the  privilege  to  any  other  person,  persons  or  company, 
and  the  corporation  and  its  grantees  shall  be  entitled  to  cross 
the  railways  of  the  company  by  other  railways  traversing 
other  streets ;  provided  always  that  nothing  herein  contained 
shall  be  taken  to  bind  the  corporation  to  grant  to  the  company 
or  any  one  else  the  right  to  construct  a  railway  or  railways 
upon  any  streets  other  than  those  herein  specially  named, 
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44.  In  case  of  non-payment  of  any  fine  and  costs  imposed 
under  sub  section  "  o  "  or  sub-section  "  q  "  of  section  25of  this 
By-law,  the  same  may  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  offender  ;  and,  in  case  of  non-pay- 
ment of  the  tine,  and  there  being  no  distress  found  out  of 
which  the  same  can  be  levied,  such  offender  shall  be  liable  to 
be  imprisoned  in  the  common  gaol  of  the  county  of  Middle- 
sex, with  or  without  hard  labor,  for  any  period  not  exceeding 
twenty-one  days. 

45.  All  rights  hereby  .granted  are  so  granted  subject  to  any 
existing  rights,  statutory  or  otherwise,  which  are  now  possessed 
by  any  gas,  telegraph,  telephone,  electric  light  or  other  com- 
pany in  or  in  respect  of  the  streets  and  highways  in  the  said 
city. 

46.  In  all  the  sections  of  this  by-law  in  which  the  time  of 
the  day  is  mentioned,  such  time  shall  be  understood  to  mean 
what  is  known  at  the  said  city  of  London  as  eastern  standard 
time. 

47.  Permission  is  hereby  given  and  granted  to  the  company, 
within  twelve  months  from  the  passing  of  this  ^by-law,  to  take 
up  and  remove  their  tracks  and  works  from  Pall  Mall  street 
in  the  said  city,  leaving  the  said  street  in  as  good  condition 
after  as  before  such  removal,  and  to  the  satisfaction  of  the  said 
engineer. 

48.  Should  the  company  at  any  time  cease  to  regularly 
use  for  the  purposes  of  their  railway,  for  a  period  of  five 
months,  the  poles  and  wires  and  overhead  appliances  and  con- 
struction which  shall  be  placed  by  the  company  in  the  streets, 
the  said  engineer  or  the  council  of  the  corporation  may  give 
written  notice  to  the  company  (which  may  be  served  by  leav- 
ing the  same  at  the  office  of  the  company  in  the  said  city  of 
London,  or  by  mailing  the  same  by  registered  letter  addressed 
to  the  company  at  the  said  city  of  London)  directing  the  com- 
pany to  remove  the  said  poles  and  wires  and  overhead  appli- 
ances and  construction  and,  if  the  company  shall  not  within 
one  month  after  the  service  of  such  notice,  at  their  own  ex- 
pense, remove  such  poles,  wires  and  overhead  appliances  and 
construction  and  put  the  streets  in  proper  repair,  and  to  the 
satisfaction  of  the  said  engineer,  the  corporation  may  do  so  and 
charge  the  expense  thereof  to  the  company,  who  shall  pay  the 
same  to  the  corporation,  on  demand. 

49.  — -(1)  The  company  shall,  at  their  own  expense  and  to  the 
satisfaction  of  the  said  engineer,  be  permitted  and  they  shall 
be  bound  to  extend  the  abutments  of  the  Westminster,  other- 
wise called  York  street,  bridge,  on  the  north  or  south  side  of 
the  said  bridge  at  the  option  of  the  corporation,  doing  no 
injury  to  the  existing  abutments  or  bridge,  and  to  construct 
and  erect  upon  such  abutments  so  extended  by  them  a  good, 
safe  and  sufficient  bridge  for  the  purposes  of  their  railway 
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only,  and  if  the  corporation  contributes  $300  towards  the  cost 
thereof  the  company  shall  also  be  bound  to  construct  a  side- 
walk five  feet  wide,  for  the  use  of  the  public  on  the  outer  side 
of  their  said  bridge,  and  to  make  and  construct  the  necessary 
approaches  thereto,  such  bridge  so  to  be  constructed  by  them 
as  not  in  any  way  to  interfere  with  the  existing  Westminster, 
otherwise  called  York  street,  bridge,  and  such  additions  to  the 
abutments,  bridge,  sidewalk  and  approaches  shall  be  so  made 
and  constructed  by  them  to  the  satisfaction  of  the  said  engineer, 
and  be  maintained  and  kept  in  repair  during  the  continuance 
of  this  by-law  or  of  the  rights  of  the  company  thereunder  by 
and  at  the  expense  of  the  company  and  to  the  satisfaction  of 
the  said  engineer;  and  the  works  by  this  sub-section  provided 
to  be  done  by  the  company  shall  be  done  and  completed  by 
the  company  within  eighteen  months  from  the  passing  of  this 
by-law  and  in  the  preparation  for  and  in  the  performance  of  such 
works  the  companv  shall  not  in  any  way  that  the  said  engi- 
neer may  deem  to  be  unnecessary  or  avoidable  interfere  with 
the  traffic  over  the  said  Westminster,  otherwise  called  York 
street,  bridge,  or  the  approaches  thereto. 

2.— (a)  The  company  shall,  at  their  own  expense  and  to  the 
satisfaction  of  the  said  engineer,  be  permitted,  and  they  shall 
be  bound,  either  to  remove  the  present  superstructure  of  Vic- 
toria bridge,  and  to  erect  and  construct  a  good  and  sufficient 
superstructure  in  its  place,  with  a  roadway  of  the  width  of  at 
least  twenty-five  feet,  and  a  sidewalk  of  the  width  of  at  least 
five  feet ;  and  to  cross  such  new  superstructure  by  their  track 
to  be  laid  as  provided  by  sub-section  9  of  section  50  hereof, 
and,  if  the  said  engineer  shall  deem  it  necessary  to  do  so,  shall 
strengthen  and  add  to  the  abutments  of  the  said  bridge,  and  do 
such  other  work  as  the  said  engineer  may  deem  necessary,  so 
that  the  said  bridge  shall  be  absolutely  safe  for  the  passage  of 
electric  cars,  and  for  the  citizens  and  public  generally,  and  the 
company  shall,  at  their  own  expense,  divide  and  separate  the 
sidewalk  and  the  roadway  from  the  portion  of  the  said  bridge, 
which  shall  be  occupied  by  their  said  track,  by  iron  fences  or 
railings  satisfactory  to  the  said  engineer  (the  material  in  the 
old  superstructure,  if  and  when  removed,  to  become  and  be  the 
property  of  the  company) ;  (b)  or,  at  the  option  of  the  company, 
they  shall  at  their  own  expense  extend  the  abutments  of  the 
said  Victoria  bridge,  doing  no  injury  to  the  existing  abutments 
or  bridge,  and  construct  and  erect  upon  such  abutments  so  ex- 
tended by  them  a  good,  safe  and  sufficient  bridge,  for  the  pur- 
poses of  their  railway  only,  and  shall  make  and  construct  the 
necessary  approaches  thereto,  such  bridge  to  be  so  constructed 
by  them  as  not  in  any  way,  that  the  said  engineer  may  deem 
to  be  unnecessary  or  avoidable,  to  interfere  with  the  existing 
bridge,  or  the  approaches  thereto  ;  and  the  performance  of  the 
work  provided  for  by  sub-sections  2  (a)  and  2  (b)  of  this  sec- 
tion shall  be  completed  within  twelve  weeks  from  the  time  of 
the  commencement  of  the  same,  and  within  eighteen  months 
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from  the  passing  of  this  by-law  ;  and  all  of  the  work  provided 
to  be  done  under  sub- sections  2  (a)  and  2  (b)  of  this  section 
and  the  materials  therefor,  shall  be  done  and  provided  to  the 
satisfaction  of  the  said  engineer  ;  and  the  corporation  will 
during  the  continuance  of  this  by-law,  or  of  the  rights  of  the 
company  thereunder,  if  the  company  remove  the  old  super- 
structure and  construct  a  new  superstructure  as  hereinbefore 
provided,  maintain  and  keep  in  repair  and  if  and  when  neces- 
sary renew  the  said  bridge,  both  sub-structure  and  superstruc- 
ture, and  the  company  shall  from  time  to  time  on  demand  being 
made  therefor  pay  to  the  corporation  one-half  the  necessary  and 
reasonable  cost  of  maintaining  and  keeping  in  repair  and  of 
renewing,  if  necessary,  the  said  bridge,  both  substructure  and 
superstructure,  the  amount  thereof,  in  case  of  dispute  between 
the  said  parties,  to  be  settled  by  the  said  engineer  whose 
decision  shall  be  final  and  conclusive  ;  but  if  the  company  elect 
to  construct  a  new  bridge  for  the  purposes  of  their  railway 
only,  as  hereinbefore  provided,  they  shall  at  their  own  expense 
during  the  continuance  of  this  by-law  or  of  the  rights  of  the 
company  thereunder  maintain  and  keep  in  repair,  and  of 
sufficient  strength,  their  new  bridge,  including  the  additions 
to  the  abutments  and  the  approaches,  to  the  satisfaction  of  the 
said  engineer,  and  not  more  than  one  bridge  on  the  south 
branch  of  the  river  shall  be  closed  by  the  company  to  traffic 
whilst  they  are  performing  any  work  under  the  provisions  of 
this  section. 

3.^(a)  The  company  shall,  at  their  own  expense,  and 
to  the  satisfaction  of  the  said  engineer,  be  permitted,  and  they 
shall  be  bound,  either  to  remove  the  present  superstructure  of 
Clark's  bridge,  and  to  erect  and  construct  a  good  and  sufficient 
superstructure  in  its  place,  with  a  roadway  of  the  width  of  at 
least  twenty-five  feet,  and  a  sidewalk  of  the  width  of  at  least 
five  feet ;  and  to  cross  such  new  superstructure  by  their  track 
to  be  laid  as  provided  by  sub-section  8  of  section  50  hereof,, 
and  if  the  said  engineer  shall  deem  it  necessary  to  do  so,  shall 
strengthen  and  add  to  the  abutments  of  the  said  bridge,  and 
do  such  other  work  as  the  said  engineer  may  deem  necessary, 
so  that  the  said  bridge  shall  be  absolutely  safe  for  the  passage 
of  electric  cars,  and  for  the  citizens  and  public  generally,  and 
the  company  shall,  at  their  own  expense,  divide  and  separate 
the  sidewalk  and  the  roadway  from  the  portion  of  the  said 
bridge  which  shall  be  occupied  by  their  said  track,  by  iron 
fences  or  railings  satisfactory  to  the  said  engineer,  (the  material 
in  the  old  superstructure,  if  and  when  removed,  to  become  and 
be  the  property  of  the  company);  (b)  or,  at  the  option  of  the  com- 
pany, they  shall  at  their  own  expense  extend  the  abutments  of 
the  said  Clark's  bridge,  doing  no  injury  to  the  existing  abut- 
ments or  bridge,  and  construct  and  erect  upon  such  abutments  so 
extended  by  them  a  good,  safe  and  sufficient  bridge,  for  the 
purposes  of  their  railway  only,  and  shall  make  and  construct 
the  necessary  approaches  thereto,  such  bridge  to  be  so  con- 
structed 


1896. 


LONDON  STREET  RAILWAY  CO. 


Chap.  105 


structed  by  them  as  not  in  any  way,  that  the  said  engineer 
may  deem  to  be  unnecessary  or  avoidable,  to  interfere  with 
the  existing  bridge,  or  the  approaches  thereto ;  and  the  per- 
formance of  the  work  provided  for  by  sub-sections  3  (a)  and 
3  (b)  of  this  section  shall  be  completed  within  twelve  weeks 
from  the  time  of  the  commencement  of  the  same,  and  within 
eighteen  months  from  the  passing  of  this  by-law  ;  and  all  of 
the  work  provided  to  be  done  under  sub-sections  3  (a)  and  3 
(b)  of  this  section,  and  the  materials  therefor,  shall  be  done 
and  provided  to  the  satisfaction  of  the  said  engineer  ;  and  the 
corporation  will  during  the  continuance  of  this  by-law,  or  of 
the  rights  of  the  company  thereunder,  if  the  company  remove 
the  old  superstructure  and  construct  a  new  superstructure  as 
hereinbefore  provided,  maintain  and  keep  in  repair  and  if  and 
when  necessary  renew  the  said  bridge,  both  sub-structure  and 
superstructure,  and  the  company  shall  from  time  to  time  on 
demand  being  made  therefor  pay  to  the  corporation  one-half 
the  necessary  and  reasonable  cost  of  maintaining  and  keeping 
in  repair  and  of  renewing,  if  necessary,  the  said  bridge,  both 
sub -structure  and  superstructure,  the  amount  thereof,  in  case 
of  dispute  between  the  said  parties,  to  be  settled  by  the  said 
engineer  whose  decision  shall  be  final  and  conclusive  ;  but  if 
the  company  elect  to  construct  a  new  bridge  for  the  purpose 
of  their  railway  only,  as  hereinbefore  provided,  they  shall 
during  the  continuance  of  this  by-law  or  of  the  rights  of  the 
company  thereunder,  at  their  own  expense  maintain  and  keep 
in  repair,  and  of  sufficient  strength,  their  new  bridge,  includ- 
ing the  additions  to  the  abutments  and  the  approaches,  to  the 
satisfaction  of  the  said  engineer. 

(4)  The  company  shall  be  at  liberty,  at  their  own  expense, 
so  far  as  the  corporation  have  power  to  grant  the  same,  to  ex- 
tend the  abutments  of  the  Dundas  street,  otherwise  called  Ken- 
sington bridge,  doing  no  injury  to  the  said  abutments  or  bridge, 
and  build  a  separate  bridge,  alongside  of  the  said  Dundas 
street,  otherwise  called  Kensington  bridge,  for  the  use  of  their 
railway,  provided  that  such  extension  of  the  abutments  and 
building  of  the  bridge  be  done  to  the  satisfaction  of  the  said 
engineer  and  so  as  not  to  interfere,  in  any  way  that  the  said 
engineer  may  deem  unnecessary  or  avoidable,  with  the  traffic 
upon  the  said  Dundas  street,  otherwise  called  Kensington 
bridge,  and  that  any  approaches  necessary  to  be  made  for  such 
separate  bridge  shall  be  made  by  and  at  the  expense  of  the 
company  and  to  the  satisfaction  of  the  said  engineer  and  with- 
out interfering  in  any  way  that  the  said  engineer  may  deem  to 
be  unnecessary  or  avoidable  with  the  traffic  over  the  said 
bridge  or  the  traffic  on  the  streets  adjacent  thereto  in  the  said 
city,  and  thereafter  the  company  shall  during  the  continuance 
of  this  by-law  or  the  rights  of  the  company  thereunder,  at 
their  own  expense,  maintain  and  keep  in  repair  their  said 
separate  bridge,  including  the  additions  to  the  abutments  and 
the  approaches. 
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(5)  The  company  shall  be  at  liberty,  at  their  own  expense, 
so  far  as  the  corporation  have  power  to  grant  the  same,  instead 
of  extending  the  abutments  as  provided  by  sub-sections  1,  2  (b), 
3  (b)  and  4  of  this  section,  to  construct  and  erect  steel  cylinders, 
and  to  lay  from  the  said  steel  cylinders  to  and  upon  the  abut- 
ments and  piers  of  the  existing  bridges  girders  to  support  the 
said  separate  bridges  of  the  company  and  shall  make  and  con- 
struct the  necessary  approaches  thereto,  and  in  the  preparation 
for  and  in  the  performance  of  the  said  works,  the  company 
shall  not  in  any  way,  that  the  said  engineer  may  deem  to  be 
unnecessary  or  avoidable,  interfere  with  the  existing  bridges, 
or  the  traffic  over  the  same,  or  the  approaches  thereto,  and  the 
performance  of  the  work  permitted  by  this  sub-section  shall 
be  completed  within  eighteen  months  from  the  passing  of  this 
by-law,  and  all  of  the  said  works  and  the  materials  therefor 
shall  be  done  and  provided  to  the  satisfaction  of  the  said 
engineer,  and  the  company  shall,  at  their  own  expense,  during 
the  continuance  of  this  by-law  or  of  the  rights  of  the  company 
thereunder,  maintain  and  keep  in  repair  and  of  sufficient 
strength  their  said  separate  bridges,  including  the  said  works 
and  approaches,  to  the  satisfaction  of  the  said  engineer ;  and 
before  commencing  any  of  the  said  works,  the  company  shall 
submit  plans  of  the  proposed  works  to  the  corporation,  and 
the  same  shall  be  first  approved  of  by  the  said  engineer.  In 
the  event  of  the  works  or  any  of  them  permitted  by  this  sub- 
section to  be  done  by  the  company  being  done  by  the  company 
and  any  injury  or  damage  arising  or  being  done  by  reason  of 
the  construction,  maintenance,  repair  or  want  of  repair  of  the 
said  works  or  any  of  them  to  the  piers  or  abutments  or  any  of 
them  or  any  portion  of  the  bridges  of  the  corporation  or  to  the 
corporation  by  reason  of  the  said  works  or  any  of  them,  or  to 
the  said  Kensington  bridge,  the  company  shall  indemnify  and 
save  harmless  the  corporation  at  all  times  from  all  loss, 
damages,  costs,  charges  and  expenses  of  every  nature  and  kind 
whatsoever  which  the  corporation  may  incur,  be  put  to  or  have 
to  pay  by  reason  of  the  construction,  maintenance,  repair  or 
want  of  repair  of  the  said  works  or  any  of  them.  Provided 
that  the  corporation  shall  not  be  liable  for  any  delays  that 
may  be  caused  by  reason  of  the  works  in  this  section  referred 
to  or  any  of  them. 

(6)  The  company  shall  not  construct  any  track  upon  or  use 
the  said  bridges  or  any  of  them  except  under  the  conditions 
and  for  the  purposes  mentioned  in  this  section  and  the  com- 
pany shall,  before  commencing  any  work  in  connection  with 
the  alteration,  addition  to  or  strengthening  of  the  said  bridges 
or  abutments  or  any  of  them,  submit  plans  of  the  proposed 
works  to  the  corporation  and  the  same  shall  be  first  approved 
of  by  the  said  engineer. 


5G. 


1896. 


LONDON  STREET  RAILWAY  CO. 


Chap.  105 


50. — (1)  The  company  shall,  within  one  year  from  the  pass- 
ing of  this  by-law,  construct  an  electric  surface  railway  to  the 
property  of  the  corporation  of  the  city  of  London  known  as 
Springbank,  in  the  township  of  Westminster,  or  to  a  point  on 
the  north  side  of  the  river  Thames  opposite  thereto,  on  such 
route  as  the  company  shall  decide  upon,  and  the  said  railway 
shall  be  completed  and  connected  by  their  railway  in  the 
village  of  London  West  or  otherwise  with  the  railway,  the  con- 
struction of  which  is  provided  for  by  this  by-law,  and  the 
electric  cars  shall  be  running  efficiently  thereon  and  the  whole 
of  the  works  be  in  full  operation  upon  such  railway  within  one 
year  from  the  passing  of  this  by-law,  and  the  company  shall 
continue  to  operate  the  said  railway  during  the  months  of 
May,  June,  July,  August,  September  and  October  in  each  year 
during  the  continuance  of  this  by-law  or  of  the  rights  of  the 
company  thereunder  in  a  proper  and  efficient  manner  for  the 
accommodation  of  the  citizens  of  the  said  city  of  London,  from 
the  time  of  the  completion  of  the  same. 

(2)  The  streets  referred  to  in  the  first  section  hereof  and  to 
which  the  permission  and  authority  hereby  granted  shall 
extend  are  Dundas  street  from  the  River  Thames  easterly  to 
the  easterly  limit  of  the  city ;  Richmond  street  from  Horton 
street  to  Huron  street ;  Oxford  street  from  Adelaide  street 
westerly  to  Richmond  street ;  Central  avenue  from  Richmond 
street  easterly  to  Adelaide  street ;  Adelaide  street  from  Central 
avenue  south  to  Dundas  street ;  Ridout  street  from  Horton 
street  south  to  Elmwood  avenue ;  York  street  from  Richmond 
street  to  the  River  Thames  and  over  the  River  Thames  by  the 
bridge  to  be  constructed  by  the  company  under  sub-section  1 
of  section  49  hereof  ;  Stanley  street  from  the  River  Thames  to 
the  Wharncliffe  highway  ;  the  Wharncliffe  highway  from  Stan- 
ley street  to  Askin  street ;  Askin  street  from  the  Wharncliffe 
highway  easterly  to  the  Wortley  road ;  the  Wortley  road  from 
Askin  street  southerly  to  Elmwood  avenue  ;  Elmwood  avenue 
from  the  Wortley  road  east  to  Ridout  street  south  ;  Thames 
street  from  York  street  southerly  to  Horton  street ;  Horton 
street  from  Thames  street  easterly  to  the  Hamilton  road ; 
Wellington  street  from  Horton  street  southerly  to  Front  street ; 
High  street  from  Front  street  to  Maryboro'  place  ;  Hamilton 
road  from  Horton  street  to  Rectory  street ;  Hamilton  road 
from  Rectory  street  to  Egerton  street,  and  Egerton  street 
from  the  Hamilton  road  to  Pine  street. 

(3)  The  company  shall,  instead  of  extending  their  tracks  on 
the  Hamilton  road  from  Rectory  street  to  Egerton  street  and 
on  Egerton  street  from  the  Hamilton  road  to  Pine  street,  pro- 
vided a  free  crossing  be  obtained  over  the  Grand  Trunk  Rail- 
way Company's  tracks  on  Rectory  street,  within  one  year 
from  the  passing  of  this  by-law,  lay  their  tracks  on  Rectory 
street  from  Dundas  street  southerly  to  the  Hamilton  road, 
within  the  said  period  of  eighteen  months  from  the  passing  of 
this  by-law. 

(4) 
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(4)  The  company  shall,  within  two  years  from  the  passing 
of  this  by-law,  provided  that  within  one  year  from  the  pass- 
ing of  this  by-law  the  permission  and  authority  of  The  Proof 
Line  Road  Company,  referred  to  in  section  2  hereof,  be  not 
obtained  by  the  company  as  in  the  said  section  provided,  con- 
struct their  tracks  on  St.  James  street  from  Richmond  street 
to  Wellington  street  and  on  Wellington  street  from  St.  James 
street  to  the  northerly  limits  of  the  city. 

(5)  The  company  may  within  two  years  from  the  passing  of 
this  by-law,  extend  their  tracks  to  the  easterly  end  of  the 
Oxford  street  bridge  and  they  may  also,  within  the  said  period, 
extend  their  tracks  on  Ridout  street  from .  Dundas  street  to 
York  street,  on  Adelaide  street  from  Central  avenue  to  Oxford 
street,  on  Rectory  street  from  Dundas  street  to  King  street,  on 
King  street  from  Rectory  street  to  Ontario  street,  and  on 
Ontario  street  from  King  street  to  Dundas  street,  and  on  the 
Pipe  Line  road  from  the  Wharncliffe  highway  westerly  to  the 
city  limits,  and  on  Bathurst  street  from  Richmond  street 
easterly  to  Clarence  street,  and  on  Clarence  street  from 
Bathurst  street  southerly  to  Horton  street.  Provided,  how- 
ever, that,  if  the  company  do  not  within  the  time  above  limited 
construct  their  tracks  upon  the  streets  or  portions  of  the 
streets  in  this  sub-section  mentioned,  all  rights  conferred  upon 
the  company  by  this  sub-section  shall,  as  to  such  of  the  streets 
or  portions  of  the  same  as  the  company  shall  not  within  the 
said  time  construct  their  tracks  upon,  cease  and  determine  in 
the  same  maimer  as  if  the  said  streets  or  portions  of  the  streets 
had  not  been  mentioned  in  this  sub-section. 

(6)  A  single  track  only,  with  the  necessary  switches,  side 
tracks  and  turn-outs,  shall  be  laid  on  Stanley  street  and  on 
that  part  of  Ridout  street  between  Horton  street  and  Elm- 
wood  avenue  and  on  Wellington  street  from  the  north  side 
of  Clark's  bridge  to  Front  street  and  on  High  street  from 
Front  street  to  Mayboro'  place. 

(7)  Double  tracks  shall  be  laid  on  Richmond  street  from 
Oxford  street  to  Horton  street  and  on  Dundas  street  from 
Ridout  street  to  Quebec  street  and  upon  such  other  streets 
or  portions  of  the  streets  mentioned  in  sub-section  2  of  sec- 
tion 50  hereof  as  may  be  agreed  upon  between  the  corpoiation 
and  the  company. 

(8)  One  track  only,  without  any  switches,  y's,  loops,  turn- 
tables, cross-overs,  side  tracks,  turn-outs  or  other  works,  shall 
be  laid  on  Clark's  bridge  and  the  said  track  shall  be  laid  in 
such  place  thereon  as  the  said  engineer  shall  direct. 

(9)  One  track  only,  without  any  switches,  y's,  loops,  turn- 
tables, cross-overs,  side  tracks,  turn-outs  or  other  works  shall 
be  laid  on  Victoria  bridge  and  the  said  track  shall  be  laid  in 
such  place  thereon  as  the  said  engineer  shall  direct. 
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(10)  The  position  of  all  the  switches,  y's,  loops,  turntables, 
cross-overs,  side  tracks  and  turn-outs,  and  the  length  of  such 
switches,  y's,  loops,  turntables,  cross-overs,  side  tracks  and 
turn-outs,  shall  be  subject  to  the  approval  of  the  said 
engineer,  but  the  said  engineer  shall  not  limit  the  length  of 
any  switch  or  side  track,  if  and  where  such  switch  or  side 
track  is  allowed  by  him  to  be  constructed,  to  less  than  250 
feet  over  all  from  outside  points  to  outside  points. 

(11)  The  laying  of  the  tracks  upon  any  of  the  streets  or 
parts  of  streets  mentioned  in  this  section  shall  not  be  deemed 
a  laying  down  of  new  lines  or  an  extension  of  tracks  within 
the  meaning  of  section  21  hereof. 

51.  The  company  are,  so  far  as  the  council  of  the  corpora- 
tion have  power  to  grant  the  same,  exclusively  authorized  to 
construct,  maintain  and  operate,  subject  to  the  conditions  and 
agreements  in  this  by-law  contained,  a  surface  electric  street 
railway  on  the  streets  and  portions  of  streets  mentioned  in 
the  next  preceding  section  hereof. 

52.  — (1)  The  companj7  shall,  if  required  so  to  do  by  the 
corporation,  receive  and  forward  with  all  diligence  and 
despatch,  free  of  charge,  except  as  hereinafter  provided,  the 
passenger,  mail,  express,  freight  and  baggage  cars,  and  the 
passengers  and  goods  thereon,  of  all  radial  or  other  electric 
railway  companies,  which  may  during  the  continuance  of 
this  by  lawr,  or  of  the  rights  of  the  company  thereunder, 
desire  the  company  so  to  do,  over  the  tracks  of  the  company 
from  the  city  limits  to  the  centre  of  the  city  or  such  other 
place  or  places  within  the  city  as  the  said  radial  or  other 
electric  railway  companies  or  company  may  have  their  station 
or  stations  and,  if  and  when  desired,  back  again  to  the  said 
city  limits,  to  the  same  point  or  any  other  point  on  the  line 
of  the  company's  railway  and,  when  the  company's  tracks  and 
trolley  wires  do  not  extend  to  the  city  limits  at  the  point  or 
points  where  the  radial  or  other  electric  railway  company  or 
companies  desire  to  enter  and  the  company  refuse  or  neglect, 
within  thirty  days  after  being  notified,  to  agree  to  make  such 
extensions,  or  if,  having  agreed  within  the  same  time  to  make 
the  said  extensions,  the  company  shall  not  proceed  with  the 
necessary  work  and  complete  the  same  within  the  time  fixed 
by  the  council  of  the  corporation  for  that  purpose,  the  said 
radial  or  other  electric  railway  companies  or  company  shall 
have  the  right,  if  permitted  to  do  so  by  by-law  of  the  cor- 
poration, but  not  otherwise,  to  enter  upon  the  said  highways 
and  make,  construct,  maintain  and  operate  an  electric  railway 
between  the  said  radial  electric  railway  company's  or  com- 
panies' lines  and  the  tracks  of  the  company  and,  subject  to 
the  provisions  and  conditions  of  any  such  by-law,  the  company 
to  have  charge  and  control  of  all  cars  while  the  same  are 
passing  along  their  tracks  and  to  furnish  motormen  and  con- 
ductors for  that  purpose.    The  company  to  have  the  right  to 
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collect  the  regular  city  fares  as  provided  by  this  by-law  from 
all  passengers  on  the  said  cars  hauled  by  them  as  aforesaid 
and  to  take  on  and  let  off  passengers  within  the  city  limits, 
and  all  such  passengers  shall  be  entitled  to  transfers  to  any 
part  of  the  city  from  the  said  radial  or  other  electric  railway 
company's  cars  to  and  upon  the  company's  cars,  or  vice  versa, 
upon  payment  of  one  city  fare  to  the  company — the  intent  of 
this  provision  being  that  every  passenger  shall  be  entitled  to 
be  carried  from  any  point  within  the  city  limits  to  any  other 
point  therein  whether  upon  the  company's  cars  or  the  radial 
or  other  electric  railway  companies'  cars  upon  payment  for 
the  entire  trip  of  one  fare  as  provided  by  section  25  hereof. 
Provided,  however,  that  this  section  shall  not  apply  to  any 
branch  of  any  radial  or  other  electric  railway  which  shall 
compete  with  the  company  for  Springbank  traffic.  The  com- 
pensation to  be  paid  for  hauling  mail,  express,  baggage  and 
freight  to  be,  in  case  the  parties  differ  about  the  same,  deter- 
mined by  arbitration  in  the  same  manner  as  provided  in 
section  20  hereof,  but  in  determining  the  said  price  to  be  paid, 
the  said  arbitrators  shall  not  take  into  consideration  the 
franchise  of  the  said  company,  but  shall  fix  a  reasonable  com- 
pensation therefor,  having  regard  only  to  the  operating 
expenses  of  the  said  road.  Provided  always  that  it  shall  not 
be  necessary  for  any  such  radial  or  other  electric  company  to 
wait  until  such  compensation  has  been  fixed  as  aforesaid 
before  exercising  the  rights  to  which  they  may  be  entitled 
under  this  section,  but,  in  the  event  of  such  rights  being 
exercised  before  the  said  compensation  shall  be  fixed  as  afore- 
said, the  rates  fixed  by  the  award  of  the  said  arbitrators  shall 
govern  from  the  time  they  shall  commence  to  exercise  the 
said  rights  to  the  time  of  the  making  of  the  said  award  and 
such  company  or  companies  (as  the  case  may  be)  shall  pay  to 
the  company  the  amount  so  fixed  by  the  said  arbitrators  for 
the  said  period. 

(2)  In  case  the  company  refuse  or  neglect  to  carry  out  any 
of  the  provisions  of  sub-section  1  of  this  section  to  the  satis- 
faction of  the  corporation  or  the  said  radial  or  other  electric 
railway  company  or  companies,  the  matter  in  dispute  and  the 
damages  (if  any)  sustained  thereby  shall  be  determined  by 
arbitration  in  the  same  manner  as  provided  in  section  20 
hereof,  and  the  corporation,  the  company  or  any  of  the  said 
radial  electric  railway  companies  shall  be  entitled  to  enforce 
the  said  award.  In  case  of  an  arbitration  between  the  com- 
pany and  any  other  person  or  company  under  the  provisions 
of  this  section,  the  arbitrator  to  be  appointed  on  behalf  of 
such  company  or  person  shall  be  appointed  by  such  company 
or  person  and  not  by  the  corporation. 

53.  In  the  event  of  any  local  municipality  or  any  part 
thereof  being  annexed  to  or  amalgamated  with  the  city  of 
London  at  any  time  during  the  continuance  of  this  by-law  or 
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any  extension  thereof  as  hereinbefore  provided,  the  railway  or 
railways  belonging  to  the  company  now  or  hereafter  con- 
structed within  the  said  local  municipality,  or  such  part 
thereof  as  may  be  annexed  or  amalgamated  as  aforesaid,  and 
the  working  thereof  and  the  company  in  relation  thereto  shall 
have  all  the  rights  conferred  by  and  be  subject  to  all  the 
terms  and  conditions  of  this  by-law,  but  nothing  herein  con- 
tained shall  be  deemed  to  authorize  or  shall  authorize  the 
corporation  to  take  over  that  portion  of  the  company's  line  to 
Springbank  which  shall  lie  west  of  the  limits  of  the  village 
of  London  West  as  now  existing. 

54.  Wherever  the  words  "  city  engineer,"  "  city  engineer 
for  the  time  being  "  or  "  said  engineer  "  are  used  in  this  by-law 
they  shall  mean  the  engineer  of  the  corporation  of  the  city  of 
London  for  the  time  being  or  such  other  officer  or  person  as 
the  corporation  may  from  time  to  time  appoint  for  the  purpose 
of  performing  the  duties  or  exercising  the  powers  or  dis- 
cretions or  any  of  them  by  this  by-law  devolving  or  conferred 
upon  the  said  engineer. 

55.  In  all  arbitrations  under  this  by-law  a  majority  of  the 
arbitrators  shall  be  competent  and  are  hereby  authorized  to 
make  an  award,  and  an  award  so  made  shall  be  as  valid  and 
binding  as  if  assented  to  by  all  the  arbitrators. 

56.  In  the  event  of  the  company  failing  or  neglecting  to 
construct  their  said  railway  or  to  alter  or  change  the  whole  of 
their  system  as  hereinbefore  provided,  or  to  construct  and 
complete  their  said  railway  to  Springbank  in  substantial  con- 
formity with  the  provisions  of  this  by-law,  or,  in  the  event  of 
the  company  failing  or  neglecting  for  the  space  of  thirty  days, 
computed  as  hereinafter  mentioned,  to  maintain  and  operate 
their  said  railway  in  substantial  conformity  with  the  provi- 
sions of  this  by-law,  or  to  maintain  and  operate  their  said 
railway  to  Springbank  in  like  substantial  conformity  with 
the  provisions  of  this  by-law  for  the  space  of  thirty  days, 
whether  consecutive  or  not,  in  any  year  (in  reckoning  the  said 
thirty  days,  parts  of  days  shall  be  counted,  and  seventeen 
working  hours,  whether  consecutive  or  not  and  whether  in 
the  same  twenty-four  hours  or  not,  shall  be  counted  as  one 
day),  the  corporation  by  resolution  of  the  council  thereof  may 
declare  that  all  the  privileges  and  rights  which  the  company 
may  have  acquired  by  this  or  any  other  by-law  heretofore  or 
hereafter  passed,  or  by  any  agreement  with  the  corporation 
heretofore  or  hereafter  made,  are  at  an  end,  and  may  repeal 
the  by-laws  connected  therewith  and  the  said  privileges  and 
rights  shall  thereupon  cease  and  be  at  an  end  accordingly  and 
the  said  agreements  rescinded  and,  in  such  case,  the  corpora- 
tion shall  have  the  right  to  require  all  obstructions  and 
materials  placed  in  said  streets  by  the  company  under  any 
such  by-law  or  agreement  to  be  removed  therefrom  and  the 
»aid  streets  to  be  put  in  as  good  condition  and  repair  as  they 
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were  before  the  said  materials  and  obstructions  were  placed 
therein,  and  the  expense  thereof  shall  be  paid  to  the  corpora- 
tion by  the  company,  and  the  corporation  shall  also  have  the 
right  to  run  the  said  railways  and  to  grant  the  same  rights 
and  privileges  to  any  other  company  free  from  all  liability 
for  damage  on  account  thereof. 

57.  The  corporation  will  join  with  the  company  in  any  peti- 
tion or  application  which  they  may  make  to  obtain  the  privilege 
of  crossing  the  railway  tracks  of  any  steam  railway  company 
which  it  may  be  necessary  for  the  company  to  cross  under  the 
provisions  of  this  by-law,  but  the  corporation  shall  not  be 
required  or  compelled  to  incur  any  expense  in  connection 
therewith. 

58.  The  corporation  will  join  with  the  company  in  apply- 
ing to  the  Legislature  of  the  Province  of  Ontario  for  legislation 
confirming  and  ratifying  this  by-law  and  the  agreement  to  be 
•entered  into  between  the  corporation  and  the  company  referred 
to  in  the  60th  section  hereof  and  declaring  the  same  to  be 
valid  and  binding  upon  the  parties  hereto,  all  expenses  in 
connection  with  the  procuring  of  such  legislation  to  be  paid 
and  borne  by  the  company,  provided  that  the  act  of  the  Legis- 
lature so  confirming  and  ratifying  this  by-law  and  the  said 
agreement  shall  contain  as  a  section  thereof  the  words  following, 
or  to  the  like  effect,  that  is  to  say  : — 

If  the  company  shall  fail  or  neglect  to  keep,  observe,  perform 
or  comply  with  any  of  the  provisions  of  this  by-law,  in  which 
the  residents  of  the  municipality,  or  the  corporation  or  any 
other  person  or  corporation. are  interested,  then,  in  addition  to 
all  other  remedies  by  law  enforceable  against  the  company, 
the  corporation  may  bring  an  action  in  the  High  Court  of 
Justice  against  the  company,  and  all  other  necessary  parties, 
to  compel  the  keeping,  observing,  performing  of  and  complying 
with  such  provisions ;  and  the  court  shall  have  full  power  and 
jurisdiction  in  the  premises  and  to  enforce,  by  injunction  or 
otherwise,  the  due  observance,  performance  and  fulfilment  by 
the  company  and  its  officers  and  other  persons  of  all  provisions 
of  this  by-law  in  which  residents  of  the  municipality  or  the 
corporation  or  any  other  person  or  corporation  are  interested. 

59.  — (1)  There  may  be  an  appeal  to  the  council  of  the 
corporation  with  regard  to  the  said  engineer's  decision  as 
to  "  the  best  modern  practice  "  mentioned  in  section  3  hereof 
as  to  "  the  best  modern  practice "  mentioned  in  sub-sec- 
tion 2  of  section  10  hereof,  as  to  "  the  cars  to  be  used  and  the 
improvements  therein  "  mentioned  in  sub-section  1  of  section 
18  hereof,  and  as  to  "  the  most  improved  safeguards " 
mentioned  in  section  28  hereof.  Notice  of  such  appeal  must 
be  given  within  five  days  from  the  decision  appealed  from  and 
such  notice  shall  be  served  on  the  opposite  party  at  least  two 
weeks  before  the  meeting  of  the  council  of  the  corporation  at 
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which  the  appeal  is  to  be  heard  and  the  decision  of  the  council 
of  the  corporation  shall  be  final  and  conclusive. 

(2)  There  may  be  an  appeal  with  regard  to  the  said 
engineer's  decision  as  to  "  the  best  modern  means  "  mentioned 
in  section  16  hereof  (except  as  tj  the  best  modern  means  to 
be  from  time  to  time  adopted  and  used  by  the  company  to  pre- 
vent any  injury  to  or  interference  with  an}' system  of  water-works 
or  fire  alarm  now  or  hereafter  having  theuse  of  or  being  operated 
in,  upon  or  under  any  of  the  streets  of  the  said  city  of  London, 
as  to  which  there  shall  be  no  appeal,  but  the  said  engineer's 
decision  shall  be  final  and  conclusive)  and  as  to  "  the  sufficiency 
of  the  means"  referred  to  in  sub-section  2  of  section  17  hereof. 
Notice  of  such  appeal  must  be  given  to  the  opposite  party 
within  ten  days  from  such  decision  and  such  appeal  shall  be  to 
a  board  of  three  arbitrators,  each  of  whom  shall  be  a  qualified 
civil  engineer,  one  of  whom  shall  be  appointed  by  the  party 
appealing  and  shall  be  named  in  their  notice  of  appeal,  and  the 
second  arbitrator  shall  be  appointed  by  the  opposite  party  and 
notice  thereof  given  to  the  other  party  within  three  weeks 
after  service  of  the  said  notice  of  appeal,  and  the  third  arbi- 
trator shall  be  appointed  by  the  two  arbitrators  so  appointed 
as  aforesaid  within  three  weeks  after  the  appointment  of  the 
second  arbitrator.  In  the  event  of  the  opposite  party  failing 
to  appoint  their  arbitrator  within  three  weeks  after  the  service  » 
of  the  notice  of  appeal  upon  them  as  hereinbefore  provided,  a 
judge  of  the  High  Court  of  Justice  may,  upon  application  by 
either  party,  appoint  an  arbitrator  for  the  party  in  default, 
and,  in  default  of  the  appointment  of  the  third  arbitrator  as 
and  within  the  time  hereinbefore  provided,  a  judge  of  the 
High  Court  of  Justice  may,  on  the  application  of  either  party, 
appoint  such  third  arbitrator,  and  the  said  arbitrators,  or  a 
majority  of  them,  shall,  without  taking  any  evidence,  other 
than  the  evidence  of  the  said  engineer  and  of  one  officer  of  the 
company  if  the  same  be  tendered  and  the  arbitrators  see  fit  to 
receive  the  same  in  the  matter  appealed  from,  but  from  their 
own  skill  and  knowledge,  make  their  award  within  two 
months  from  the  time  of  the  appointment  of  the  third  arbi- 
trator, and  the  award  of  the  said  arbitrators,  or  a  majority  of 
them,  if  so  made  within  the  said  time,  shall  be  final  and 
conclusive,  but,  if  not  so  made  within  the  said  time,  the  decision 
of  the  said  engineer  shall  be  final  and  conclusive,  and  the  costs 
of  any  such  arbitration  shall  be  in  the  discretion  of  the  arbi- 
trators, or  a  majority  of  them,  and  shall  be  paid  as  directed  by 
any  such  award. 

60.  This  by  -  law  and  the  powers  and  privileges  hereby  granted 
shall  not  take  effect  or  be  binding  on  the  corporation  unless  or 
until  formally  accepted  by  the  company  within  forty  days  after 
the  passing  thereof  by  an  agreement  which  shall  legally  bind 
the  company  to  pay  to  the  corporation  the  sums  mentioned 
in  this  by-law,  and  to  perform,  observe  and  comply  with  all  the 
agreements,  obligations,  terms  and  conditions  herein  contained, 
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and  shall  be  approved  by  the  city  solicitor  ;  and  such  agree- 
ment, when  so  approved,  shall  also  be  executed  under  the  city 
seal  by  the  mayor  or  the  chairman  of  No.  1  committee  and  the 
city  clerk. 

61.  Such  portions  of  the  by  laws  relating  to  the  company 
referred  to  in  the  preamble  of  this  by-law  as  are  inconsistent 
herewith,  and  all  other  by-laws  inconsistent  herewith,  are 
hereby  repealed,  such  repeal  to  take  effect  only  on  and  from 
the  coining  into  force  of  this  by-law  and  the  agreement  referred 
to  in  the  last  preceding  paragraph  hereof,  but  the  company 
shall  be  at  liberty  to  run  their  cars  with  horses,  subject  to  the 
conditions  and  regulations  contained  in  this  by-law,  as  far  as 
applicable,  until  the  time  tixed  by  this  by-law  for  running 
electric  cars. 

Passed  in  open  council  this  twenty-first  day  of  May,  A.D. 
1895. 

(Signed.)  , — A — \  (Signed.) 
C.  A.  Kingston,  }t  q  )  J.  W.  Little, 

Clerk.  }  u  ^  j  Mayor. 


Articles  of  agreement  made  the  sixth  day  of  June,  A.D. 
1895,  between  the  corporation  of  the  city  of  London  (here- 
inafter called  the  corporation),  of  the  first  part,  and  the 
London  Street  Railway  Company  (hereinafter  called  the 
company)  of  the  second  part. 

Whereas,  by  an  Act  of  the  Legislature  of  the  Province  of 
Ontario,  passed  on  the  twenty-ninth  day  of  March,  A.D.,  1873, 
entitled  An  Act  to  Incorporate  the  London  Street  Railway 
Company,  it  is  amongst  other  things  provided  that  the  council 
of  the  corporation  and  the  company  may  make  and  enter  into 
any  agreements  or  covenants  relating  to  the  construction  of 
the  said  railway,  for  the  paving,  macadamizing,  repairing  and 
grading  of  the  streets  or  highways,  and  the  construction,  open- 
ing of  and  repairing  of  drains  or  sewers  and  the  laying  of  gas 
and  water  pipes  in  the  said  streets  and  highways  ;  the  location 
of  the  railway  and  the  particular  streets  along  which  the  same 
shall  be  laid  ;  the  pattern  of  the  rail ;  the  time  and  speed  of 
running  the  cars  ;  the  time  within  which  the  works  are  to  be 
commenced  ;  the  manner  of  proceeding  with  the  same  and  the 
time  for  completion  and  generally  for  the  safety  and  conven- 
ience of  passengers  ;  the  conduct  of  the  agents  and  servants  of 
the  company  and  the  non-obstructing  or  impeding  of  the 
ordinary  traffic. 

And  whereas  the  council  of  the  corporation,  on  the  twenty- 
first  day  of  May,  in  the  year  of  our  Lord,  1895,  passed  a  by- 
law, numbered  916,  granting  to  the  company  certain  rights  for 
the  construction,  maintenance  and  operation  of  a  street  railway 
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upon  and  along  certain  streets  of  the  said  city  of  London, 
upon  and  subject  to  the  terms,  conditions,  agreements,  stipula- 
tions, regulations,  obligations,  provisions  and  things  therein 
contained,  a  true  copy  of  which  said  by-law  is  hereto  annexed. 

And  whereas  these  presents  are  intended  to  give  ettecD  10 
the  said  by-law,  and  the  same  have  been  approved  of  by  the 
city  solicitor. 

Now  these  presents  witness  that,  in  consideration  of  the 
granting  of  the  rights  and  privileges  which  are  by  the  said 
by-law  granted  by  the  corporation  to  the  company,  the  com- 
pany do,  for  themselves,  their  successors  and  assigns,  covenant, 
promise  and  agree  to  and  with  the  corporation  and  their  suc- 
cessors in  manner  following,  that  is  to  say  : — 

That  the  company  do  hereby  accept  the  said  by-law  and  that 
the  company,  their  successors  and  assigns,  will  in  all  things 
conform  to,  obey,  perform,  observe,  fulfil  and  keep  all  and 
every,  the  terms,  conditions,  agreements,  stipulations,  regula- 
tions, obligations,-  provisions  and  things  in  the  said  by-law 
contained,  upon,  under  and  subject  to  which  the  said  rights 
and  privileges  are  by  the  said  by-law  granted  to  the  company, 
and  will  do  and  perform  all  acts,  matters  and  things  which  the 
said  by-law  provides  are  to  be  done  by  or  on  behalf  of  the 
company  and  will  not  do  anything  which  the  said  by-law  pro- 
vides is  not  to  be  done  by  the  compan}7. 

And  the  corporation  do  hereby  ratify  and  confirm  the  said 
by-law  and  the  rights  and  privileges  thereby  granted  to  the 
company,  subject,  however  to  all  the  terms,  conditions,  agree- 
ments, stipulations,  regulations,  obligations,  provisoes  and 
things  in  the  said  by-law  contained. 

In  witness  whereof  the  corporation  have  caused  to  be  affixed 
their  corporate  seal  and  the  mayor  and  city  clerk  have  set 
their  hands  and  the  company  have  caused  to  be  affixed  their 
corporate  seal  and  their  president  and  secretary  have  set  their 
hands  the  day  and  year  first  above  written. 

(Sgd.) 


Signed,  sealed  and  delivered 
in  the  presence  of 

(Sgd.)   T.  G.  Meredith, 

by  the  Mayor  and  City  Clerk. 

(Sgd.)    Chas.  H.  Ivey. 


J.  W.  Little, 

Mayor. 
C.  A.  Kingston, 

City  Clerk 

H.  A.  Everett, 

President. 

S.  R.  Break, 

Secretary. 


Corporate 
Seal  of 

the  City  of 
London. 


Corporate 
Seal  of  the 
London 
St.  Ry. 
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SCHEDULE  B. 

(Section  5.) 

This  indenture  made  (in  duplicate)  the  twenty-first  day  of 
December,  one  thousand  eight  hundred  and  ninety-five,  in 
pursuance  of  the  Act  respecting  short  forms  of  conveyances  : 
between  the  Very  Reverend  George  M.  Innes,  rector,  and 
William  John  Reid  and  John  Seabury  Pearce,  church- 
wardens of  the  church  of  St.  Paul,  in  the  city  of  London, 
of  the  first  part,  and  the  London  Street  Railway  Company, 
of  the  second  part. 

Witnesseth  that  in  consideration  of  one  dollar  of  lawful 
money  of  Canada,  now  paid  by  the  said  parties  of  the  second 
part,  to  the  said  parties  of  the  first  part,  (the  receipt  whereof 
is  hereby  by  them  acknowledged),  they  the  said  parties  of  the 
first  part  do  grant  unto  the  said  parties  of  the  second  part, 
their  successors  and  assigns,  all  and  singular  that  certain 
parcel  or  tract  of  land  and  premises  situate,  lying,  and  being  in 
the  township  of  Westminster,  in  the  county  of  Middlesex, 
and  Province  of  Ontario,  being  composed  of  part  of  the  north- 
easterly part  of  lot  thirty-six,  and  part  of  north-westerly  part 
of  lot  thirty-five  in  the  broken  front  concession  of  the  said 
township  of  Westminster,  commencing  at  a  point  in  the 
westerly  limit  of  the  said  lands,  distant  one  thousand  nine 
hundred  and  thirty-six  feet  eight  inches  northerly  from  the 
intersection  of  said  westerly  limit  with  the  northerly  limit  of 
the  Pipe  Line  road  ;  thence  north  thirty -five  degrees  forty- 
nine  minutes  east  forty-nine  feet  seven  inches  ;  thence  north 
twenty-eight  degrees  twenty-one  minutes,  east  one  hundred 
and  seventy-two  feet  three  inches  ;  thence  north  fifty-eight 
degrees  twenty-nine  minutes  east  one  hundred  and  thirty-six 
feet ;  thence  north  seventy-six  degrees  thirty-nine  minutes, 
east  one  hundred  and  twenty -six  feet  four  inches  ;  thence  north 
sixty-eight  degrees  six  minutes  east  three  hundred  and  fifty 
feet,  more  or  less,  to  the  north-easterly  limit  of  the  said  lands. 
Thence  north  sixty-seven  degrees  fifty-six  minutes  west  along 
said  easterly  limit  twenty-three  feet ;  thence  south  sixty  eight 
degrees  six  minutes  west  three  hundred  and  thirty-five  feet 
six  inches ;  thence  north  thirteen  degrees  twenty-one  minutes 
west  twenty-five  feet ;  thence  south  seventy-six  degrees  thirty- 
nine  minutes  wTest  one  hundred  and  fifty-two  feet ;  thence 
south  fifty -eight  degrees  twenty-nine  minutes,  west  one 
hundred  and  twenty-six  feet  seven  inches ;  thence  south 
twenty-eight  degrees  twenty-one  minutes  west  two  hundred 
and  five  feet,  more  or  less,  to  the  westerly  limit  of  the  said 
lands;  thence  southerly  along  said  westerly  limit  sixty -one 
feet  to  the  place  of  beginning,  and  containing  by  admeasure- 
ment two  roods  and  twenty-seven  and  one-half  perches,  be  the 
same  more  or  less;  reserving  however  to  the  parties  of  the 
first  part,  their  successors  and  assigns,  and  to  all  persons  and 
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corporations  acting  with  their  license  or  permission  the  right 
to  land  passengers  at  a  place  to  be  selected  by  them  on  the 
land  hereby  intended  to  be  conveyed ;  together  with  a  right 
of  way  for  the  passengers  so  landed,  and  for  all  other  persons 
having  the  license  or  permission  of  the  parties  of  the  first  part, 
their  successors  or  assigns,  to  cross  the  lands  hereby  conveyed 
so  as  to  obtain  an  entrance  into  Woodland  cemetery  ;  provided 
however  that  in  such  landing  of  passengers  and  crossing  of  the 
said  land,  the  parties  of  the  second  part,  their  successors  or 
assigns,  shall  not  be  interfered  with  or  obstructed  in  the 
operation  of  their  railway  through  the  lands  hereby  intended  to 
be  conveyed.  To  have  and  to  hold  unto  the  said  parties  of  the 
second  part,  their  successors  and  assigns,  to  and  for  their  sole 
and  only  use  so  long  as  the  railway  constructed  upon  and 
through  the  said  land  hereby  intended  to  be  conveyed  is  used 
and  operated  by  them,  their  successors  or  assigns  ;  and  should 
the  said  parties  of  the  second  part,  their  successors  or  assigns, 
cease  to  use  and  operate  the  said  railway  so  constructed  upon 
and  through  the  said  lands  for  the  space  of  one  continuous 
year,  then  unto  and  to  the  use  of  the  said  parties  of  the  first 
part,  their  successors  and  assigns  for  ever. 

The  said  parties  of  the  first  part  covenant  with  the  said 
parties  of  the  second  part  that  they  have  the  right  to  convey 
the  said  lands  to  the  said  parties  of  the  second  part,  notwith- 
standing any  act  of  the  said  parties  of  the  first  part. 

And  that  the  said  parties  of  the  second  part  shall  have  quiet 
possession  of  the  said  lands,  free  from  all  incumbrances. 

And  the  said  parties  of  the  first  part  covenant  with  the  said 
parties  of  the  second  part  that  they  will  execute  such  further 
assurances  of  the  said  lands  as  may  be  requisite. 

And  the  said  parties  of  the  first  part  covenant  with  the  said 
parties  of  the  second  part  that  they  have  done  no  act  to 
encumber  the  said  lands. 

And  the  said  parties  of  the  first  part  release  to  the  said 
parties  of  the  second  part  all  their  claims  upon  the  said  lands. 

The  parties  of  the  second  part  for  themselves,  their  succes- 
sors and  assigns,  covenant  with  the  parties  of  the  first  part, 
their  successors  and  assigns,  that  they  will  erect  and  maintain 
wherever-  required  so  to  do  by  the  parties  of  the  first  part, 
fences  of  the  height  and  strength  of  an  ordinary  division  fence, 
with  openings  or  gates  to  divide  or  separate  the  lands  hereby 
intended  to  be  conveyed  from  the  other  lands  of  the  parties  of 
the  first  part. 

And  the  said  parties  of  the  first  part  agree  to  join  with  the 
parties  of  the  second  part  in  applying  to  the  Legislature  of  t^e 
Province  of  Ontario  for  legislation  confirming  and  ratifying 
this  deed,  all  expenses  in  connection  with  the  procuring  of  such 
legislation  to  be  paid  and  borne  by  the  parties  of  the  second 
part. 

In 
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In  witness  whereof  the  said  parties  hereto  have  hereunto 
set  their  hands  and  corporate  seals. 

Signed,  sealed  and  delivered^  George  M.  Innes, 

in  the  presence  of  Rector, 

L.  PlNNELL.       fW-  J-  ^EID 


I  J.  S.  PEARCE,  <  Wardens' V 

I     Church  Wardens.  \  SeaL  / 


SCHEDULE  C. 

(Section  6.) 

This  indenture,  made  the  12th  day  of  October,  A.D.  1895,  in 
pursuance  of  the  Act  respecting  short  forms  of  mortgages  : 
between  the  London  Street  Railway  Company,  hereinafter 
called  the  "  Company,"  of  the  first  part,  and  the  Toronto 
General  Trusts  Company,  hereinafter  called  the  "  Trustees," 
of  the  se  ond  part. 

Whereas  the  company  was  incorporated  by  chapter  99  of  the 
Acts  of  the  Ontario  Legislature  for  the  year  187»,  which  Act 
was  amended  by  chapter  79  of  the  Acts  of  the  said  Legislature 
for  the  year  1889.  and  was  also  further  amended  by  chapter 
107  of  the  Acts  of  the  said  Legislature  for  the  year  1895,  and 
under  the  authority  of  the  said  Acts  and  by  virtue  of  certain 
by-laws  passed  respectively  by  the  municipal  councils  of  the 
city  of  London,  of  the  township  of  Westminster,  of  the  village 
of  London  East,  of  the  town  of  London  East,  of  the  village  of 
London  West,  and  of  the  county  of  Middlesex,  and  of  certain 
agreements  with  the  corporation  of  the  said  city,  township, 
village  and  town  of  London  East,  village  of  London  West  and 
county  respectively,  and  of  an  agreement  with  the  London  and 
Proof  Line  Road  Compan\^,  the  company  has  heretofore  con- 
structed and  operated  by  horse  power  and  electricity  lines  of 
street  railway  in  the  said  municipalities  above  mentioned; 

And  whereas  the  village  and  town  of  London  East  now  forms 
part  of  the  city  of  London ; 

And  whereas  that  portion  of  the  township  of  Westminster 
through  which  the  said  street  railway  was  constructed  and 
operated  as  a  horse  car  line  now  forms  part  of  and  is  included 
in  the  city  of  London  ; 

And  whereas  Victoria  bridge  is  now  situated  wholly  within 
the  city  of  London,  and  is  vested  in  the  said  city  of  London  ; 

And  whereas  by  by-law  No.  916  respecting  the  company, 
passed  by  the  municipal  council  of  the  said  city  of  London  on 
the  21st  day  of  May,  A.D.  1895,  the  consent,  permission  and 
authority  ot  the  said  corporation  was  given  to  the  company  to 
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construct,  complete,  maintain  and  operate  during  the  remainder 
of  the  term  of  fifty  years  from  the  8fch  day  of  March,  1875,  a 
surface  electric  street  railway  on  the  trolley  system,  upon 
certain  streets  in  said  city,  upon  the  terms  and  subject  to  the 
provisions  in  said  by-law  contained. 

And  whereas  by  agreement  dated  the  sixth  day  of  June, 
A.D.  1895,  made  between  the  company  and  the  corporation  of 
said  city,  the  terms  of  the  said  by-law  were  accepted  by  the 
company  and  agreed  to  and  ratified  by  the  corporation  ; 

And  whereas  by  by-law  No.  922,  passed  by  the  municipal 
council  of  the  said  city  of  London  on  the  15th  day  of  July, 
A.D.  1895,  the  consent,  permission  and  authority  of  the  said 
corporation  was  given  to  the  company  to  construct,  complete, 
maintain  and  operate  during  the  remainder  of  the  term  of  fifty 
years  from  the  8th  day  of  March,  1875,  a  surface  electric  street 
railway  on  the  trolley  system,  upon  Railroad  street  in  the  sixth 
ward  in  the  said  city  of  London,  upon  the  terms  and  subject 
to  the  provisions  in  said  by-law  contained  ; 

And  whereas  by  agreement  dated  the  second  day  of  August* 
A.D.  1895,  made  between  the  company  and  the  corporation  of 
the  said  city,  the  terms  of  the  said  by-law  were  accepted  by 
the  company  and  agreed  to  and  ratified  by  the  corporation  ; 

And  whereas  b}<  by-law  No.  272,'  respecting  the  company, 
passed  by  the  municipal  corporation  of  the  village  of  London 
West  on  the  6th  day  of  August,  A.D.  1893,  the  consent,  per- 
mission and  authority  of  the  said  corporation  was  given  to  the 
company  to  construct,  complete,  maintain  and  operate  during 
all  the  term  of  years  ending  on  the  8th  day  of  March,  A.D. 
1925,  a  double  or  single  iron  street  railway  with  the  necessary 
side  tracks,  switches  and  turn-outs,  propelled  either  by 
electricity  or  horses  as  a  motive  power,  upon  certain  streets  in 
the  said  village,  upon  the  terms  and  subject  to  the  provisions 
in  the  said  by-law  contained  ; 

And  whereas  by  an  agreement  dated  the  twenty-ninth  day 
August,  A.D.  1893,  made  between  the  company  and  the 
corporation  of  the  said  village,  the  terms  of  the  said  by-law 
were  accepted  by  the  company  and  agreed  to  and  ratified  by 
the  corporation,  and  the  company  have  constructed  the  said 
railway  in  pursuance  of  the  said  by-law  ; 

And  whereas,  the  said  agreement  and  the  by-law  therein 
referred  to  have  been  declared  to  be  valid  and  legal  and  to  be 
binding  upon  the  said  parties  thereto  by  chapter  89  of  the 
Acts  of  the  said  Legislature  for  the  year  1  894 ; 

And  whereas,  by  by-law  No.  465,  respecting  the  company, 
passed  by  the  municipal  corporation  of  the  township  of  West- 
minster, on  the  15th  day  of  December,  A.  D.  1888,  the  consent, 
permission  and  authority  of  the  said  corporation  was  given  to 
the  company  to  construct,  complete,  maintain  and  operate  dur- 
ing all  the  term  of  thirty-seven  years  from  the  passing  of  the 
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said  by-law  a  double  or  single  iron  street  railway  with  the 
necessary  side  tracks,  switches  and  turn-outs  upon  certain  of 
the  streets  in  the  said  township,  upon  the  terms  and  subject 
to  the  provisions  in  the  said  by  law  contained  ; 

And  whereas,  by  an  agreement  dated  the  15th  day  of 
December,  1888.  made  between  the  company  and  the  corpora- 
tion of  the  said  township,  the  terms  of  the  said  by-law  were 
accepted  by  the  said  company  and  agreed  to  and  ratified  by 
the  corporation  ; 

And  whereas,  by  by-law  No.  548,  respecting  the  company, 
passed  by  the  municipal  corporation  of  the  township  of  West- 
minster, on  the  22nd  day  of  June,  A.  D.  1895,  the  consent, 
permission  and  authority  of  the  said  corporation  was  given  to 
the  company  to  construct,  maintain,  complete  and  operate  their 
road  to  Springbank  over  and  across  the  highway  or  side-line 
between  lots  Nos.  36  and  37  in  the  broken  front  concession 
north  of  the  Pipe  Line  road  of  the  township  of  Westminster, 
upon  and  subject  to  the  provisions  in  the  said  by-law  contained; 

And  whereas,  by  an  agreement  dated  the  1st  day  of  July, 
1895,  made  between  the  company  and  the  corporation  of  the 
said  township,  the  terms  of  the  said  by-law  were  accepted  by 
the  said  company  and  agreed  to  and  ratified  by  the  corporation  ; 

And  whereas,  the  company  has  commenced  the  conversion 
of  its  lines  from  horse  power  to  electricity  and  the  construction 
of  lines  under  the  said  by-laws  and  agreements,  and  it  is 
necessary  to  raise  money  therefor  and  for  prosecuting  its 
undertaking  generally ; 

And  whereas,  by  the  said  Act,  chapter  79  of  the  Ontario 
Acts  of  1889,  power  is  given  to  the  company  with  the  consent 
of  a  majority  representing  two-thirds  in  value  of  the  share- 
holders therein  present  in  person  or  by  proxy  at  a  meeting 
specially  called  for  that  purpose,  to  make  and  issue  from  time 
to  time  debentures  to  an  amount  not  exceeding  the  amount  of 
the  capital  stock  subscribed  at  the  time  of  the  issue  of  such 
debentures,  payable  at  such  time  and  place  and  bearing  such 
rate  of  interest  as  the  company  by  such  majority  as  aforesaid 
may  determine,  and  by  the  said  Act  it  is  declared  that  such 
debentures  shall,  without  registration  or  formal  mortgage  or 
conveyance,  be  a  charge  upon  the  said  railway,  its  rolling 
stock,  equipments  and  moving  power  thereto  belonging,  and 
upon  the  lands,  tolls,  revenues  and  other  property  of  the  com- 
pany, for  the  due  payment  of  the  amounts  payable  by  virtue  of 
such  debentures  and  the  interest  thereon,  and  that  each  holder 
of  any  of  such  debentures  shall  be  deemed  to  be  a  mortgagee 
of  the  said  railway,  appurtenances,  lands,  tolls,  revenues  and 
other  property  pro  rata  with  the  other  holders  of  such  deben- 
tures ; 
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And  whereas,  under  the  authority  of  the  last  mentioned 
Act  the  capital  stock  of  the  company  has  been  duly  increased 
to  $250,000.00,  and  the  whole  amount  thereof  has  been  duly 
subscribed  lor ; 

And  whereas,  at  a  meeting  of  the  shareholders  of  the  com- 
pany specially  called  for  the  purpose  of  giving  consent  to  the 
making  and  issue  of  debentures  under  the  provisions  of  section 
5  of  the  last  mentioned  Act,  the  following  resolution  was 
passed  by  a  majority  representing  more  than  two-thirds  in 
value  of  the  shareholders  of  the  company  present  in  person  or 
by  proxy,  viz  : — 

Resolved,  That  the  directors  of  the  Lond<  n  Street  Railway 
Company,  on  behalf  of  the  company,  be  authorized  to  make  and 
to  issue  debentures  of  the  said  company  to  the  extent  of  $250,- 
000.00,  such  debentures  to  be  of  the  sum  of  $1,000.00  each  ;  the 
principal  of  each  debenture  to  be  payable  at  the  expiration  of  30 
years  from  the  8th  day  of  March,  1895,  and  to  bear  5  per 
cent,  interest  per  annum  payable  half-yearly  ;  the  interest 
payable  half-yearly  and  the  principal  of  each  debenture  to  be 
payable  in  gold  coin  or  its  equivalent  of  lawful  money  of 
Canada  at  the  chief  office  of  the  Canadian  Bank  of  Commerce 
in  the  city  of  Toronto. 

That  the  forms  of  such  debentures  and  interest  coupons 
shall  be  the  forms  of  debentures  and  coupons  given  in  the 
schedule  A  (section  3)  of  chapter  101  of  56  Victoria,  Ontario, 
with  such  changes  as  may  be  necessary. 

That  such  debentures  and  interest  coupons  shall  be  secured 
by  a  mortgage  to  the  Toronto  General  Trusts  Company,  such 
mortgage  to  be  a*  charge  on  the  said  railway,  its  rolling  stock, 
equipments  and  moving  power  thereto  belonging,  and  upon 
the  lands,  tolls,  revenues  and  other  property  of  the  company  ; 
and  such  mortgage  to  be  in  the  form  and  to  contain  the  pro- 
visions and  powers  as  nearly  as  may  be  contained  in  the  form 
of  mortgage  set  out  in  the  said  schedule  A  (section  3)  of 
chapter  101,  56  Victoria,  Ontario. 

That  the  directors  of  the  said  company  be  authorized  to 
settle  the  forms  of  debentures,  interest  coupons  and  mortgage 
and  to  have  the  same  executed  in  the  manner  required  by  law. 

And  whereas,  the  directors  of  the  company,  pursuant  to  the 
s;»id  resolution,  have  duly  settled  the  form  of  said  debentures 
as  follows : — 

Dominion  of  Canada. 

Province  of  Ontario. 

The  London  Street  Railway  Company,  incorporated  under 
chapter  99  of  Ontario  Statutes  of  1873,  chapter  79  of  the 
Ontario  Statutes  of  1889,  and  chapter  107  of  the  Ontario 
Statutes  of  1895. 


No. 


$1,000.00 
First 
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First  Mortgage  Debenture. 

The  London  Street  Railway  Company,  for  value  received, 
hereby  promises  to  pay  to  the  bearer  the  sum  of  one  thousand 
dollars  in  gold  coin,  or  its  equivalent  of  lawful  money  of 
Canada,  on  the  8th  day  of  March,  A.D.  1925,  at  the  chief  office 
of  the  Canadian  Bank  of  Commerce,  in  the  city  of  Toronto, 
Province  of  Ontario  and  Dominion  of  Canada,  with  interest 
thereon  at  the  rate  of  live  per  cent,  per  annum,  payable  half- 
yearly  at  the  said  place,  in  like  money,  on  the  8th  day 
of  September  and  8th  day  of  March  in  each  year.  This 
debenture  is  one  of  a  series,  and  each  of  like  date,  tenor  and 
effect,  issued  and  to  be  issued,  to  an  aggregate  not  exceeding 
two  hundred  and  fifty  thousand  dollars,  for  the  security  of 
which  and  the  interest  thereon  the  undertaking,  franchises, 
privileges,  rents,  revenues,  tolls,  income,  assets  and  real  and 
personal  property  of  the  company,  at  any  time  acquired,  both 
present  and  future,  are  mortgaged  to  the  Toronto  General 
Trusts  Company,  as  trustees,  by  a  mortgage  bearing  even  date 
herewith.  Each  holder  of  the  said  debentures  shall  be  deemed 
to  be  a  mortgagee  or  encumbrancer  upon  the  said  securities 
pro  rata  with  all  the  other  holders.  This  debenture  shall  pass 
by  delivery.  This  debenture  shall  not  become  obligatory  until 
it  shall  have  been  certified  by  the  trustees  or  their  successors 
in  the  trust. 

In  witness  whereof  the  London  Street  Railway  Company 
has  caused  its  seal  to  be  hereto  affixed  and  these  presents  to 
be  signed  by  its  president  and  countersigned  by  its  secretary 
this  day  of  ,  one  thousand 

eight  hundred  and  ninety 

President. 

Countersigned, 

Secretary. 

(Endorsed  or  otherwise  placed  on  the  debenture.) 
Certified, 

Trustees. 

And  whereas  the  directors  of  the  company  have  duly 
settled  the  form  of  this  mortgage  securing  the  said  debentures 
and  interest ; 

Now  therefore  this  indenture  witnesseth  that  the  company 
for  and  in  consideration  of  the  premises,  and  for  the  purpose 
of  securing  the  said  debentures  and  the  interest,  and  every 
part  of  the  said  principal  and  interest  as  the  same  shall  become 
payable,  according  to  the  tenor  of  the  said  debentures,  and  of 
the  sum  of  one  dollar  of  lawful  money  of  Canada,  now  paid  to 
the  company  by  the  trustees  (the  receipt  whereof  is  hereby 
acknowledged),  doth  grant  to  the  trustees,  their  successors 
and  assigns,  and  to  their  successors  in  the  trust,  all  and 
singular  the  lands  and  hereditaments  respectively  specified  or 
referred  to  in  the  schedule  hereto  marked  A,  and  the  railway 

and 
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and  undertaking  of  the  company  now  made,  in  course  of  con- 
struction, or  hereafter  to  be  constructed,  together  with  all 
branches,  extensions,  sidings,  switches  and  turn-outs,  and  the 
superstructure  and  tracks,  and  all  iron,  rails,  ties,  poles,  wires, 
pavement  and  other  material  placed  or  to  be  placed  or  used 
therein,  or  procured  or  to  be  procured  therefor,  and  all  struc- 
tures, stables,  offices,  stations,  station  houses,  power  houses, 
engine  houses,  work  and  machine  shops,  or  other  buildings  or 
erections  held  or  acquired  for  use  in  connection  with  the 
railway,  or  the  business  thereof,  including  all  electric  or  other 
motors,  cars  and  other  rolling  stock  or  equipment,  and  all 
machinery,  tools,  implements,  fuel  and  material  for  the  con- 
structing, operating  or  replacing  the  same  railway,  or  any  of 
its  equipments  or  appurtenances,  whether  now  held  or  at  any 
time  hereafter  acquired,  all  of  which  things  are  hereby 
declared  to  be  appurtenances  and  fixtures  of  the  railway  and 
to  be  included  in  and  to  pass  by  these  presents  ;  and  also  all 
the  interest  of  the  said  company  in  the  said  recited  by-laws 
and  agreements  with  the  city  of  London,  said  township,  and 
village  of  London  West,  and  in  the  streets  thereof,  and  all 
franchises,  powers  and  privileges  connected  with  or  relating 
to  the  said  railway,  or  the  construction  or  maintenance  thereof, 
now  held  or  hereafter  acquired  by  the  company,  and  all 
corporate  or  other  franchises  which  are  now,  or  may  be,  or 
whenever  possessed  or  exercised  by  the  said  company ;  together 
with  all  and  singular  the  tenements,  hereditaments,  and 
appurtenances  thereunto  belonging  or  in  any  wise  appertain- 
ing, and  the  reversion,  remainder,  tolls,  incomes,  rents,  issues 
and  profits  thereof,  and  all  the  estate,  right,  title,  interest, 
property,  possession,  claim  and  demand  whatsoever,  as  well  at 
law  as  in  equit\T,  of  the  said  company  of,  in  and  to  the  same, 
and  any  and  every  part  thereof,  with  the  appurtenances  ;  and 
all  sums  of  money,  claims  or  demands  of  any  kind,  which  may 
be  payable  to  the  company  by  the  corporation  of  the  city  of 
London  and  village  of  London  West,  upon  the  same  taking 
possession  of  the  said  railway,  and  the  property  and  effects 
thereof,  and  the  amount  of  any  award  which  may  be  made  in 
favor  of  the  company  in  pursuance  of  the  arbitration  contem- 
plated by  the  said  agreements  and  by-laws  and  otherwise;  and 
generally  all  the  real  and  personal  property  of  the  company  of 
whatever  kind  and  wheresoever  situated  now  or  at  any  time 
hereafter  owned  or  possessed  by  the  company  during  the 
currency  of  the  said  debentures;  to  have  and  to  hold  the  above 
described  undertaking,  property,  premises,  things,  rights, 
privileges  and  franchises,  acquired,  or  to  be  acquired,  and 
hereby  expressed  to  be  conveyed,  and  intended  so  to  be,  unto 
the  trustees,  their  successors  and  assigns,  according  to  the 
nature  and  quality  thereof,  and  to  their  successors  in  the  trust; 
but  nevertheless  upon  the  trusts  and  to  and  for  the  uses 
and  for  the  purposes  and  conditions  herein  expressed,  that 
is  to  say  : 
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1.  Until  default  shall  be  made  in  payment  of  the  principal 
or  interest  of  the  said  debentures  by  these  presents  secured,  or 
some  of  them,  or  until  default  shall  be  made  in  respect  to 
something  herein  required  to  be  done,  or  kept,  by  the  company, 
the  said  company  shall  be  suffered  and  permitted  to  possess, 
operate,  manage  and  enjoy  the  said  railway  and  its  undertak- 
ing, with  all  its  equipment  and  appurtenances,  and  all  other 
property,  rights  and  privileges  hereby  conveyed,  or  intended 
so  to  be,  to  take  and  use  the  rents,  incomes,  profits  and  tolls 
thereof  in  the  same  manner  and  to  the  same  effect  as  if  this 
deed  had  not  been  executed. 

2.  In  case  default  shall  be  made  in  the  paj^ment  of  any 
interest  to  accrue  on  any  of  the  aforesaid  debentures  when 
such  interest  shall  become  payable  according  to  the  tenor 
thereof,  and  such  default  shall  continue  for  a  period  of  four 
months,  or  in  case  default  shall  be  made  in  the  observance  or 
performance  of  any  other  matter  or  thing  in  these  presents 
mentioned,  and  agreed  or  required  to  be  observed  and  performed 
by  the  company,  and  such  default  shall  continue  for  the  period 
of  six  months,  then  and  from  thenceforth,  and  in  either  of  such 
cases,  it  shall  be  lawful  for  the  trustees,  personally  or  by  their 
attorneys  or  agents,  to  enter  into  and  upon  all  and  singular  the 
railway,  railway  tracks,  motors,  poles,  wires,  machinery,  real 
and  personal  estate  and  premises  hereby  conveyed  or  intended 
so  to  be,  acquired  or  constructed  and  to  be  acquired  or 
constructed,  or  any  part  thereof,  and  thenceforth  to  have,  hold, 
possess  and  use  the  said  railway  and  premises  and  each  and 
every  part  and  parcel  thereof,  then  subject  to  the  lien  of  these 
presents,  with  full  power  to  operate  and  conduct  the  business 
of  the  said  railway  by  their  superintendents,  managers  and 
servants  or  attorneys  or  agents,  and  to  make  from  time  to 
time  all  repairs  and  replacements  and  such  needful  alterations, 
additions  and  improvements  thereto  as  may  seem  to  them  to 
be  judicious,  and  to  collect  and  receive  all  tolls,  fares,  freights, 
incomes,  rents,  issues  and  profits  of  the  same  and  <  f  every 
part  thereof  ;  and  after  deducting  the  expenses  of  operating 
the  said  railway  and  conducting  the  business  thereof, 
and  of  all  the  said  repairs,  replacements,  alterations, 
additions  and  improvements,  and  all  payments  which  may  be 
made  or  may  be  due  for  taxes,  assessments,  charges  or  liens, 
prior  to  the  lien  of  these  presents  upon  the  said  premises,  or 
any  part  thereof,  including  all  payments  under  said  by-laws 
and  agreements,  as  well  as  just  compensation  for  their  own 
services  and  for  the  services  of  such  attorneys  and  counsel  and 
all  other  agents  and  persons  as  shall  have  been  by  them 
employed,  and  all  other  charges  and  expenses  reasonably 
incurred  in  or  about  the  execution  of  the  trusts  or  powers  by 
this  indenture  created,  the  trustees  shall  apply  the  moneys 
arising  from  such  collections  and  receipts  as  aforesaid  to  the 
payment  of  interest  on  the  said  debentures  in  the  order  in 
which  said  interest  shall  have  become  and  shall  become  due, 
ratably,  to  the  persons  entitled  to  such  interest,  and  if,  after 
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paying  in  full  the  interest  which  shall  have  accrued  on  the 
said  debentures,  a  surplus  of  the  moneys  arising  as  aforesaid 
shall  remain  and  the  principal  of  the  said  debentures  shall  not 
be  due,  and  such  surplus  or  any  part  thereof  shall  not  be 
required,  in  the  judgment  of  the  trustees,  for  the  protection  of 
the  property,  or  to  provide  for  the  instalment  of  interest  next 
thereafter  to  fall  due,  the  same  may  ba  paid  over  to  the 
company ;  but  in  case  the  principal  of  said  debentures  shall 
have  become  due  the  surplus  arising  as  aforesaid  shall  be 
reserved  to  be  applied  to  the  payment  of  said  debentures  upon 
a  sale  of  the  said  railway  and  premises  as  hereinafter  pro- 
vided ;  but  the  provisions  of  this  clause  are  subject  to  all 
rights  under  the  bv-laws  and  agreements  above  mentioned. 

3.  In  case  default  shall  be  made  in  the  payment  of  interest 
on  the  said  debentures,  or  any  of  them,  as  aforesaid,  and  shall 
continue  as  aforesaid  for  the  period  of  four  months  thereafter; 
or  in  c  tse  default  shall  be  made  in  the  payment  of  the  principal 
of  the  said  debentures,  or  any  of  them,  or  any  part  thereof, 
when  the  same  shall  respectively  become  due  and  payable, 
whether  by  effluxion  of  time  or  declaration  of  the  trustees  as 
hereinafter  provided  for,  and  shall  continue  for  a  period  of  four 
months  thereafter,  it  shall  be  lawful  for  the  trustees,  after  such 
entry  as  aforesaid,  or  after  other  entry,  or  without  entry,  per- 
sonally or  by  their  attorneys  or  agents,  to  sell  and  dispose  of 
the  said  railway,  and  all  and  singular  the  property,  rights  and 
franchises  hereinbefore  expressed  to  be  conveyed,  and  which 
shall  be  then  subject  to  the  lien  of  these  presents,  at  public 
auction  in  the  city  of  London,  in  the  Province  of  Ontario,  and 
at  such  time  as  the  trustees  shall  appoint,  having  first  given 
notice  of  the  time  and  place  of  such  sale  by  advertisement 
published  not  less  than  three  times  a  week  for  three  successive 
months  in  one  or  more  daily  newspapers  published  in  the  city 
of  Toronto,  in  one  or  more  daily  newspapers  published  in  the 
city  of  New  York,  and  in  one  or  more  daily  newspapers  pub- 
lished in  the  city  of  London,  Ontario,  and  in  the  city  of  Lon- 
don, England,  and  in  such  other  manner  as  the  trustees  may 
think  proper.  And,  after  such  notice,  it  shall  be  lawful  for 
the  trustees  to  make  such  sale,  with  or  under  any  special  con- 
ditions as  to  upset  price,  reserve  bid  or  otherwise,  or  as  to 
receiving  the  price  or  consideration  of  such  saie  in  whole  or  in 
part  in  debentures  secured  hereunder,  which  may  be  prescribed 
or  authorized  by  the  debenture  holders  in  the  manner  herein- 
after provided  ;  also  with  power  to  rescind  or  vary  any  contract 
of  sale  that  may  have  been  entered  into  thereat,  and  resell 
with  or  under  any  of  the  powers  herein.  And  the  trustees 
may  stop,  suspend  or  adjourn  such  sale  from  time  to  time,  in 
their  discretion,  and  if  so  adjourning  make  the  same,  with  or 
under  any  of  the  powers  herein,  after  such  notice  and  adver- 
tisement as  they  may  think  best,  at  any  time  and  place  to 
which  the  same  shall  be  so  adjourned,  and  make  and  deliver 
to  the  purchaser  or  purchasers  of  the  said  railway  and  prem- 
ises 
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ises,  or  any  part  thereof,  good  and  sufficient  deed  or  deeds  in 
the  law  for  the  same,  which  sale,  made  as  aforesaid,  shall  he  a 
perpetual  bar,  both  in  law  and  equity,  against  the  company 
and  its  assigns,  and  all  other  persons  claiming  the  said  prem- 
ises or  an)7  part  or  parcel  thereof,  by,  from,  through  or  under 
the  company,  or  its  assigns.  And,  after  deducting  from  the 
proceeds  of  such  sale  just  allowance  for  all  expenses  thereof, 
including  attorney's  and  counsel  fees,  and  all  other  expenses, 
advances  or  liabilities,  which  may  have  been  made  or  incurred 
by  the  trustees  in  operating  or  maintaining  the  said  railway 
and  premises,  or  in  managing  the  business  thereof,  and  all  pay- 
ments by  them  made  for  taxes  or  assessments,  and  for  charges 
and  liens  prior  to  the  lien  of  these  presents  on  the  said  prem- 
ises, or  any  part  thereof,  as  well  as  reasonable  compensation 
for  their  own  services,  and  any  other  expenses  or  charges 
referred  to  in  clause  No.  2,  it  shall  be  lawful  for  the  trustees, 
and  it  shall  be  their  duty,  to  apply  the  residue  of  the  moneys 
arising  from  such  sale  to  the  payment  of  the  principal  and 
accrued  and  unpaid  interest  on  all  the  said  debentures  which 
shall  then  be  outstanding,  without  discrimination  or  preference 
as  between  principal  and  accrued  and  unpaid  interest,  or  as 
between  the  holders  of  said  debentures,  but  equally  and  rateably 
and  to  all  such  debenture  holders.  Provided,  however,  that 
should  interest  on  some  debentures  have  been  paid  up  to  a 
later  date  than  interest  on  other  debentures,  the  trustees  shall 
before  applying  such  residue  as  aforesaid  pay  the  interest  on 
all  debentures  up  to  the  same  date  in  order  that  all  may  stand 
on  an  equal  footing  when  such  residue  is  being  applied.  And, 
if,  after  the  payment  and  satisfaction  of  said  debentures, 
principal  and  interest,  a  surplus  of  the  said  proceeds  shall  re- 
main, to  pay  such  surplus  to  the  company  or  its  assigns.  And 
it  is  hereby  declared  and  agreed  that  the  receipt  of  the  trus- 
tees shall  be  a  sufficient  discharge  to  the  purchaser  or  pur- 
chasers at  such  sale  for  his  or  their  purchase  money,  and  that 
after  payment  of  such  purchase  money  and  having  such  receipt 
said  purchaser  or  purchasers  shall  not  be  obliged  to  enquire 
into  the  application  of  such  purchase  money  upon  or  for  the 
trusts  or  purposes  of  these  presents,  or  be  in  any  manner 
whatsoever  answerable  for  any  loss,  misapplication  or  non- 
application  of  such  purchase  money,  or  of  any  part  thereof,  nor 
shall  he  or  they  be  obliged  to  enquire  at  any  time  into  the 
necessity,  expediency  or  authority  of  or  for  any  such  sale. 

4.  In  case  default  shall  be  made  in  the  payment  of  any  half- 
yearly  instalment  of  interest  on  any  of  the  said  debentures 
when  such  interest  shall  become  payable  according  to  the  tenor 
of  such  debentures,  and  such  instalment  of  interest  shall  re- 
main unpaid  and  in  arrear  for  a  period  of  four  months  after 
the  same  shall  have  become  payable  as  aforesaid,  and  such 
default  shall  continue  for  four  months  thereafter,  then  and 
from  thenceforth  the  principal  sum  of  each  of  the  debentures 
aforesaid  shall,  upon  a  declaration  of  the  trustees  to  that  effect, 
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become  and  be  immediately  due  and  payable,  notwithstanding 
that  the  time  limited  in  the  said  debentures  for  the  payment 
thereof  may  not  then  have  elapsed  ;  but  a  majority  in  interest 
of  the  holders  of  all  the  debentures  aforesaid  which  shall  then 
be  outstanding,  and  upon  which  default  in  the  payment  of 
interest  shall  have  been  made  and  shall  be  continuing,  shall 
have  the  power,  by  an  instrument,  in  writing,  under  their 
hands  and  seals,  or  by  a  vote  at  a  meeting  duly  convened  and 
held  as  hereinafter  provided,  at  any  time  before  the  actual 
payment  and  acceptance  of  the  interest  in  arrear,  to  instruct 
the  trustees  to  declare  such  principal  sum  due,  or  to  cancel  any 
declaration  already  made  to  that  effect,  or  to  waive  the  right 
so  to  declare,  on  such  terms  and  conditions  as  such  majority  in 
interest  shall  prescribe  ;  provided  always  that  no  act  or  omis- 
sion either  of  the  trustees  or  of  the  debenture  holders  in  the 
premises  shall  extend  to  and  be  taken  in  any  manner  whatso- 
ever to  affect  any  subsequent  default  or  the  rights  resulting 
therefrom. 

5.  It  shall  be  the  duty  of  the  trustees  to  exercise  the  power 
of  entry  hereby  granted,  or  the  power  of  sale  hereby  granted, 
or  both,  or  to  proceed  by  suit  or  suits  in  equity  or  at  law,  to 
enforce  the  rights  of  debenture  holders  in  the  several  cases  of 
default  herein  specified,  on  the  part  of  the  company,  or  its 
assigns,  in  the  manner,  and  subject  to  the  qualifications  herein 
expressed,  upon  the  requisition  of  debenture  holders  as  herein 
prescribed,  as  follows  : — 

(a)  In  case  default  shall  be  made  in  the  payment  of  any 
semi-annual  instalment  of  interest  to  accrue  on  any  of  the  said 
debentures,  and  such  default  shall  continue  as  aforesaid  for  a 
period  of  four  months;  then  and  in  every  such  case,  upon  a 
requisition  in  writing  signed  by  the  holder  or  holders  of  said 
debentures  to  an  aggregate  amount  of  not  less  than  one-fifth 
the  amount  of  said  debentures  then  outstanding,  and  adequate 
and  proper  indemnification  of  the  trustees  against  the  costs, 
expenses  and  liabilities  to  be  by  them  incurred,  it  shall  be  the 
duty  of  the  trustees  to  proceed  to  enforce  the  rights  of  the 
debenture  holders  under  these  presents  by  such  proceeding 
authorized  by  these  presents  or  by  law  as  they  shall  be  in  such 
requisition  directed  to  take  by  the  said  proportion  of  deben- 
ture holders ;  or,  if  such  requisition  contains  no  such  direction, 
then  by  entry,  sale  or  suit  or  suits  in  equity  or  at  law  as  they 
being  advised  by  counsel  learned  in  the  law,  shall  deem  most 
expedient  for  the  interest  of  the  holders  of  said  debentures ; 
the  rights  of  entry  and  sale  hereinbefore  granted  being  in- 
tended as  cumulative  remedies,  additional  to  all  other  remedies 
allowed  by  law  for  the  execution  and  enforcement  of  the  trusts 
hereof. 

Provided,  nevertheless,  that  it  shall  be  lawful  for  a  majority 
in  interest  of  the  holders  of  said  debentures  for  the  time 
being,  by  an  instrument  under  their  hands  and  seals,  or  by  a 
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vote  at  a  meeting  duly  convened  and  held  as  herein  provided, 
to  direct  the  trustees  to  waive  such  default,  upon  such  terms 
as  may  he  directed  by  such  majority  in  such  instrument,  or 
by  such  vote,  if  required  under  the  conditions  hereof.  And  it 
is  hereby  provided  and  expressly  agreed  that  no  holder  of 
debentures  secured  to  be  paid  hereby  shall  have  the  right  to 
institute  any  suit  or  proceeding  for  the  foreclosure  of  this 
indenture,  or  the  execution  of  the  trust  thereof,  except  upon 
and  after  the  refusal  or  neglect  of  the  trustees  hereunder  to 
proceed  to  act  in  the  premises,  upon  requisition  and  indemnifi- 
cation as  aforesaid  ;  but  it  shall  nevertheless  be  lawful  for  a 
majority  in  interest  of  the  holders  of  said  debentures,  for  the 
time  being,  to  direct  the  party  or  parties  bringing  any  such 
suit  or  proceeding  to  waive  the  default  or  defaults  on  which 
it  is  founded,  in  like  manner  as  is  hereinbefore  provided  for  a 
direction  to  the  trustees  to  waive  default.  And  it  is  hereby 
further  declared  and  provided  that  no  action  taken  by  the 
trustees  or  by  the  debenture  holders  under  this  clause  shall 
prejudice  or  in  any  manner  affect  the  powers  or  the  rights  of 
the  trustees  or  of  the  debenture  holders,  in  the  event  of  any 
subsequent  default  or  breach  of  condition  or  covenant  herein. 

(b)  If  the  company  shall  make  default  or  breach  in  the 
performance  or  observance  of  any  other  condition,  obligation 
or  requirement  by  the  said  debentures  or  by  this  present 
deed  imposed  upon  them,  then,  and  in  such  case,  the  trustees 
shall,  upon  a  requisition  in  manner  aforesaid  of  not  less  than 
one-fifth  in  interest  of  the  debenture  holders,  for  the  time 
being,  and  upon  adequate  and  proper  indemnification  of  the 
trustees  against  the  costs,  expenses  and  liabilities  to  be  by 
them  incurred,  proceed  to  enforce  the  rights  of  the  debenture 
holders  under  these  presents  in  the  manner  by  the  first  clause 
of  this  article  provided,  subject  to  a  power  in  such  majority 
at  any  time  to  direct,  in  manner  aforesaid,  the  trustees  to 
waive  such  default  or  breach;  upon  reparation  therefor  to  the 
satisfaction  of  such  majority  being  made.  And  it  is  hereby 
provided  that  no  action  taken  by  the  trustees  or  by  the 
debenture  holders  under  this  clause  shall  prejudice  or  in  any 
manner  affect  the  powers  or  rights  of  the  trustees  or  of  the 
debenture  holders  in  the  event  of  any  subsequent  default  or 
breach  of  condition  or  covenant  herein. 

6.  rJ  he  board  of  directors  of  the  company  may  from  time 
to  time,  by  resolution,  require  the  said  trustees  to  convey  by 
way  of  release  or  otherwise  to  discharge  from  operation  of 
these  presents  any  lands  acquired  or  held  for  the  purpose  of 
stations,  depots,  car  shops,  machine  shops,  power  houses  or 
other  buildings  or  premises  connected  therewith,  or  any  lands 
which  may  have  become  disused,  or  which  the  board  of  directors 
and  the  trustees  may  deem  it  expedient  to  disuse  or  abandon, 
and  which  land  or  premises  respectively  shall,  by  resolution 
of  the  said  board,  concurred  in  by  the  trustees  in  writing,  be 
declared  to  be  unnecessary  for  the  purposes  and  business  of 
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the  company,  and  in  every  such  case  the  said  trustees,  when 
so  required,  shall  execute  such  release  and  discharge  accord- 
ingly ;  and  without  in  any  way  limiting  the  generality  of 
these  presents  it  is  hereby  declared  that  any  lands  that  may 
be  acquired  in  lieu  of  or  in  substitution  for  lands  so  released 
or  discharged,  and  any  newly  or  subsequently  acquired  lands, 
shall  be  deemed  to  come  within  the  operation  of  these  pres- 
ents and  to  be  included  therein,  and  shall  be  conveyed  to  and 
held  by  the  said  trustees  for  the  trusts  of  these  presents ;  and 
it  is  further  declared  that  the  said  company  from  time  to  time 
may  sell  or  dispose  of  any  part  of  the  equipment,  rolling 
stock,  motors,  machinery,  implements  or  other  materials  at 
any  time  held  or  acquired  for  the  use  and  purposes  of  the  said 
company,  as  may,  by  the  resolution  of  the  board  of  directors, 
be  declared  to  be  no  longer  useful  or  necessary  for  the  com- 
pany's business,  and  without  in  any  way  limiting  the  gener- 
ality of  these  presents,  it  is  declared  that  any  new  or 
subsequently  acquired  equipment,  rolling  stock,  motors, 
machinery,  implements  and  material  or  any  such  acquired  in 
lieu  of  or  in  substitution  for  that  sold  or  disposed  of,  shall 
come  within  and  be  subject  to  the  operation  of  these  presents 
and  be  included  therein. 

7.  The  trustees,  or  any  trustee,  hereunder,  may  take  such 
legal  advice  and  employ  such  assistance  as  may  be  necessary, 
in  their  judgment,  to  the  proper  discharge  of  their  duties,  and 
shall  be  entitled  to  reasonable  compensation  for  any  and  all 
services  which  may  hereafter  be  rendered  by  them,  or  either 
of  them,  in  said  trust,  which  compensation  and  all  proper 
costs,  charges  and  expenses  incurred  by  them  the  company 
hereby  promises  and  agrees  to  pay  ;  but  in  case  the  company 
shall  make  default  in  such  payment  the  same  may  be  retained 
by  the  trustees  out  of  any  trust  moneys  coming  into  their 
hands.  Provided  always  that  the  trustees  shall  be  entitled  to 
be  paid  by  the  company  fifty  cents  for  each  debenture  certified 
by  them,  which  payment  shall  be  in  full  for  all  services  of 
the  trustees  prior  to  default  by  the  company  in  payment  of 
the  principal  or  interest  on  debentures,  but  should  such 
default  occur  then  the  remuneration  of  the  trustees  for  ser- 
vices consequent  upon  such  default  shall  be  fixed  in  the  usual 
way  under  the  statute  in  that  behalf. 

8.  The  trustees  shall  not,  nor  shall  any  trustee  hereunder, 
be  answerable  for  the  default  or  misconduct  of  any  agent  or 
attorney  by  them  appointed  under  or  pursuant  to  these  pres- 
ents, if  such  agent  or  attorney  be  selected  with  reasonable 
care,  nor  for  any  error  or  mistake  made  by  them  in  good 
faith,  but  only  for  personal  misconduct  or  gross  negligence  in 
the  execution  of  said  trust,  and  not  the  one  for  the  other  or 
others  of  them,  or  the  acts  or  defaults  of  the  other  or  others. 

9.  Any  trustees  may  resign  the  trust  and  be  discharged 
from  all  further  duties  thereunder,  or  liability  thereafter 
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accruing,  upon  giving  three  months  notice  in  writing  to  the 
company,  if  such  resignation  takes  place  before  any  default  by 
the  company  in  the  payment  of  any  interest  or  principal  or  in 
any  of  the  conditions  hereof;  or  after  such  default,  upon  giv- 
ing a  like  notice  to  the  company  and  to  the  debenture  holders, 
at  the  same  time  calling  a  meeting  of  the  debenture  holders  to 
accept  the  resignation,  or  upon  such  shorter  notice  as  the  com- 
pany or  the  debenture  holders  as  the  case  may  be,  may  accept 
as  sufficient. 

10.  Unless  the  trustees  be  an  incorporated  company  the 
number  of  the  trustees  shall  always  be  kept  up  to  two,  and  in 
case  of  two  individuals  as  trustees  one  shall  always  be  a 
resident  of  the  Province  of  Ontario.  In  case  of  the  resigna- 
tion, death,  removal  from  office,  or  incapacity  to  act  of  any 
one  or  more  of  the  trustees  a  successor  or  successors  shall  be 
at  once  appointed  to  fill  such  vacancy  by  a  judge  of  the 
High  Court  of  Justice  for  Ontario  upon  the  application  of  the 
company,  or  of  the  remaining  trustee,  upon  notice  being  given 
to  the  other  trustee  and  also  to  the  debenture  holders  by  adver- 
tisement in  each  issue  for  two  weeks  in  The  Ontario  Gazette 
and  in  one  daily  newspaper  published  in  Toronto  and  one  in 
London,  Ontario.  From  thenceforth  on  any  new  appointment 
under  this  article  any  person  or  corporation  so  appointed  shall 
be  vested  with  the  same  powers,  rights,  interests  and  charges, 
and  the  same  duties  and  responsibilities,  as  if  he  or  it  had  been 
originally  named  parties  of  the  second  part  to  this  instrument, 
without  any  further  assurance,  conveyance,  act  or  deed ;  but 
there  shall  be  immediately  executed  all  such  conveyances  or 
other  instruments  as  may  be  necessary  or  suitable  for  the  pur- 
pose of  assuring  to  the  new  trustee  so  appointed  a  full  joint 
estate  in  the  premises.  If  no  such  application  be  made  by  the 
company  or  the  remaining  trustee  during  four  weeks  after  any 
such  vacancy  happens,  such  application  may  be  made  by  any 
holder  or  holders  of  said  debentures  upon  notice  being  given  to 
the  company,  and  to  the  other  trustee,  and  to  the  other  deben- 
ture holders  by  advertisement  as  aforesaid. 

11.  Meetings  of  the  holders  of  debentures  secured  under 
this  mortgage  may  be  called  in  such  mode  as  may  be  fixed  by 
regulations  prescribed  or  established  by  the  debenture  holders  ; 
and  the  debenture  holders  may  vote  at  such  meetings  person- 
ally or  by  proxy  ;  and  a  quorum  may  be  defined,  and  such 
other  regulations  or  by-laws  in  respect  of  such  meetings  may 
be  from  time  to  time  established,  altered  or  repealed  by  the 
debenture  holders,  acting  by  the  majority  in  interest,  as  to 
them  shall  seem  expedient  ;  and  until  the  debenture  holders 
shall  define  the  quorum  and  make  such  regulations  or  by-laws, 
such  powers  may  be  exercised  by  the  trustees,  including  the 
fixing  of  the  mode  of  the  calling  of  the  first  meeting  and  the 
conduct  thereof.  And  the  trustees  shall  have  the  right,  at  or 
before  any  meeting  of  debenture  holders,  to  require  that  any 
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act  or  resolution  of  the  debenture  holders  affecting  the  duties 
of  the  trustees  shall  be  authenticated  by  the  signatures  of  all 
the  persons  assenting  thereto,  as  well  as  by  a  minute  of  the 
proceedings  of  the  meeting.    And  whenever  and  as  often  as 
any  contingency  shall  arise,  in  which  the  action  of  the  holders 
of  the  debentures  secured  hereby  shall  be  necessary,  or  in 
which  the  said  debenture  holders  are  herein  declared  to  have 
any  discretionary  voice  or  power,  it  shall  be  the  duty  of  the 
trustees,  and  such  trustees  shall  be  and  are  hereby  author- 
ized and  required  to  call  a  meeting  of  the  holders  of  deben- 
tures secured  hereby  to  be  held  in  the  said  city  of  Toronto, 
and  in  the  absence  of  any  regulation  or  by-law  determining  the 
notice  to  be  given  of  such  meeting  it  shall  be  notified  to  the 
debenture  holders  by  advertisement  (the  expenses  whereof 
shall  be  a  liability  of  the  company,  and  may  be  defrayed  if 
necessary  from  the  trust  fund)  to  be  published  three  times  in 
each  week  for  at  least  four  weeks,  in  at  least  two  daily  news- 
papers of  good  circulation  among  the  business  community  in 
said  city  of  Toronto  and  city  of  London,  Ontario,  and  in 
default  of  such  meeting  being  called  by  the  trustees  within 
thirty  days  after  notification  to  them  in  writing  by  any 
debenture  holder  of  the  necessity  therefor,  or  in  case  the  trust 
shall  be  wholly  vacant,  it  shall  be  competent  for  any  holder 
or  holders  of  said  debentures,  to  the  aggregate  amount  of  at 
least  one-tifth  of  the  entire  outstanding  debentures  of  the 
company,  to  call  such  meeting ;  and  at  such  meeting  so  con- 
vened the  holders  of  the  said  debentures  shall  be  competent  to 
exercise  in  person  or  by  proxy,  by  the  vote  of  the  majority  in 
interest  of  those  present  or  represented  at  such  meeting,  all 
the  powers  and  authority  conferred  upon  them  by  these 
presents.    Until  otherwise  provided,  pursuant  to  the  provisions 
of  this  instrument  in  that  behalf,  a  majority  in  interest  of  the 
holders  of  the  outstanding  debentures  for  the  time  being  shall 
be  required  to  constitute  a  quorum  at  any  meeting. 

12.  The  word  "trustees  "'  wherever  used  in  this  indenture 
shall  in  all  cases  be  construed  to  mean  any  corporation,  person 
or  persons  who  for  the  time  being  shall  be  trustee  or  trustees, 
whether  such  corporation,  person  or  persons  be  the  parties  of 
the  second  part,  or  any  successor  or  successors  of  said  parties 
of  the  second  part  appointed  hereunder.  In  case  of  a  vacancy 
in  said  trust  the  surviving  or  continuing  trustee,  if  there  be 
any,  shall  be  competent  to  exercise,  until  the  appointment  of 
a  new  co-trustee,  any  and  all  powers  and  authorities  herein 
granted  to  the  said  parties  of  the  second  part. 

13.  If  the  company  or  its  assigns,  shall  pay  the  principal  of 
each  and  every  of  the  debentures  secured  by  this  instrument, 
when  the  same  shall  become  payable,  and  all  interest  thereon, 
according  to  the  tenor  of  such  debentures,  and  shall  well 
and  truly  do  and  observe  every  other  matter  and  thing 
provided  or  mentioned  in  these  presents  to  be  by  it  or  them 
<lone  and  observed,  then  and  in  that  case  all  the  estate,  right, 
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title  and  interest  of  the  trustees  by  these  presents  created 
shall  cease,  determine  and  become  void ;  otherwise  the  same 
shall  remain  in  full  force  and  virtue.  And  upon  any  such 
determination  of  such  interest,  the  trustees  shall,  on  the 
request  and  at  the  costs  and  charges  of  the  company,  execute 
such  re-conveyance  and  re-assignment  of  the  premises  as  may 
be  necessary  or  expedient. 

14.  The  company,  in  consideration  of  the  premises,  hereby 
covenants  and  agrees  to  and  with  the  trustees,  and  their  suc- 
cessors in  the  trust  created  by  these  presents,  that  whenever 
and  as  often  as  the  company  shall  hereafter  acquire  any  addi- 
tional property,  rights,  franchises  or  things  whatsoever  per- 
taining to  or  for  use  upon  the  said  railway  hereinbefore 
conveyed,  or  upon  any  part  thereof,  the  company  and  its 
assigns  shall  and  will  acquire,  possess  and  hold  the  same,  and 
every  part  and  parcel  thereof,  upon  and  subject  to  the  trust  of 
this  indenture,  until  conveyance  thereof  shall  be  duly  made 
and  delivered  to  the  trustees,  for  the  benefit  of  the  trust  by 
these  articles  created. 

15.  And  the  company,  for  itself  and  its  assigns,  hereby 
covenants  and  agrees  to  and  with  the  trustees,  and  their  suc- 
cessors in  the  trust  created  by  these  presents,  that  the  company 
will  in  each  and  every  year  ensuing  the  date  hereof,  faithfully 
use  and  apply  the  net  earnings  and  income  to  be  from  time  to 
time  derived  from  said  railway,  branches  and  extensions,  or 
from  any  part  thereof  (after  discharging  its  obligations  upon  or 
with  respect  to  prior  liens  thereon),  or  so  much  of  such  net  earn- 
ings and  income  as  may  be  necessary,  for  that  purpose,  to  the 
payment  of  the  interest  accruing  in  such  year  on  said  deben- 
tures, when  the  same  shall  become  due,  until  all  the  said 
debentures  shall  be  fully  paid  and  satisfied  ;  and  that  it  will 
seasonably,  in  each  and  every  year,  pay  and  discharge  all  taxes 
and  assessments  of  every  sort  and  description  which  may  be 
lawfully  imposed,  levied  or  assessed  upon  all  or  any  part  of 
the  franchises  or  other  property  herein  and  hereby  conveyed 
or  intended  or  contemplated  so  to  be,  so  as  to  keep  the  mort- 
gaged premises  free  and  clear  from  any  incumbrances  by  reason 
thereof ;  also  that  it  will  duly  make  all  payments  provided  by 
the  said  by-laws  and  agreements  as  and  when  the  same  become 
payable  ;  and  also  that  it  will  insure  and  during  the  continu- 
ance of  this  mortgage  keep  insured  against  loss  or  damage  by 
fire  all  insurable  property  hereby  mortgaged,  conveyed  or  men- 
tioned, or  intended  so  to  be,  in  proper  insurable  proportions  in 
the  sum  of  its  full  insurable  value  in  some  insurance  company 
or  companies  satisfactory  to  the  said  trustees,  and  pay  all 
premiums  and  sums  of  money  necessary  for  such  purpose  as 
the  same  become  due,  and  in  the  event  of  any  loss  of  the  said 
property,  or  any  part  thereof,  by  fire,  all  moneys  payable  from 
time  to  time  to  the  company  by  the  insurance  company  or 
companies  in  respect  of  such  loss  or  losses  shall  be  held  by  the 
company  for  the  benefit  of  the  trust  by  this  mortgage  created 
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in  the  event  of  the  same  not  being  expended  by  the  company 
in  re-building  or  re-placing  the  property  destroyed,  and  subject 
as  aforesaid,  will  on  demand  in  writing  by  the  said  trustees 
pay  over  such  insurance  moneys  to  the  trustees  for  the  benefit 
of  the  trust  hereby  created  ;  but  in  the  event  of  the  said  insur- 
ance moneys  or  any  part  thereof  not  being  required  by  the 
company  in  re-building  or  re-placing  as  aforesaid,  then  the 
same  may  be  used  by  the  company  in  such  manner  as  the 
board  of  directors  may  declare  by  resolution,  concurred  in  by 
the  trustees  in  writing  ;  and  that  it  will,  from  time  to  time,  and 
at  all  times  hereafter,  and  as  often  as  thereunto  requested  by 
the  trustees  under  this  indenture,  execute,  deliver  and  acknow- 
ledge all  such  further  deeds,  conveyances  and  assurances  in  the 
law  for  the  better  assuring  unto  the  trustees,  upon  the  trust 
herein  expressed,  the  railway  aforesaid,  acquired  or  to  be  ac- 
quired, constructed  or  to  be  constructed,  together  with  their 
equipments,  appurtenances  and  franchises,  and  all  and  singular 
the  lands,  property,  insurance  policies,  insurance  moneys  and 
things  hereinbefore  mentioned  or  described,  acquired  and  to  be 
acquired,  and  granted  or  conveyed,  or  agreed  or  intended  or 
contemplated  to  be  granted  or  conveyed,  to  the  trustees,  or 
their  successors  in  the  trust  created  by  these  presents,  as  by 
the  trustees  or  by  their  counsel  learned  in  the  law  shall  be 
reasonably  advised,  devised  or  required. 

16.  The  company  may  upon  the  cancellation  of  the  first  form 
of  debentures  issued  hereunder,  which  have  no  coupons  for 
interest  attached,  require  the  trustees  to  certify  in  lieu  thereof 
debentures  of  like  amount,  date,  tenor  and  effect,  but  having 
attached  thereto  coupons  representing  the  interest  thereof  and 
containing  the  necessary  references  to  such  coupons,  which 
debentures  so  certified  shall  take  the  place  of  those  so  can- 
celled and  be  secured  in  all  respects  by  this  mortgage  ;  and  the 
company  may  at  any  time  upon  the  cancellation  of  the  entire 
issue  of  debentures  secured  hereunder  require  a  discharge  of 
this  mortgage,  and  upon  such  cancellation  being  made  and 
upon  the  trustees  being  paid  any  moneys  payable  to  them  and 
being  indemnified  against  any  liabilities  incurred  by  them  as 
such  trustees,  they  shall  execute  and  deliver  at  the  expense  of 
the  company  a  proper  discharge  of  this  mortgage  and  re-con- 
veyance of  the  properties  included  therein. 

In  witness  whereof  the  company  has  caused  its  corporate 
seal  to  be  hereunto  affixed  and  these  presents  to  be  signed  by 
its  president  and  by  its  secretary  ;  and  the  said  trustees,  to  evi- 
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dence  tlie  acceptance  of  the  said  trust,  have  likewise  signed 
and  sealed  these  presents. 

Signed,  sealed  and  delivered 
in  the  presence  of 


F.  L.  Russell, 

as  to  signature  of  S.  R. 
Break. 

Ohas.  H.  Ivey, 

as  to  signature  of  H.  A. 
Everett. 


As  to  signatures  of  E.  A. 


London  Street  Railway  Co., 


H.  A.  Everett, 
President. 

S.  R.  Break, 

Secretary. 


[L.  S  ] 

{London  ) 
St.Ry.Co.'s  y 
Seal.  > 


Meredith    and    J.  W. 
Langmuir, 
James  Davey. 


E.  A.  Meredith, 

Vice-Presider.&. 


J.  W.  Langmuir,     (  T°roJ?to  ) 

J  Gen.  Trust  V- 


Managing  Director.  (  Ca's  Seal! 


schedule  a. 

Referred  to  in  the  mortgage  made  this  12th  day  of  October, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety -five,  between  the  London  Street  Railway  Company,  a 
body  corporate  and  politic,  duly  incorporated  under  the  laws 
of  the  Province  of  Ontario  in  the  Dominion  of  Canada,  here- 
inafter called  the  "  Company,"  parties  of  the  first,  and  the 
Toronto  General  Trusts  Company,  hereinafter  called  the 
"Trustees,"  parties  of  the  second  part. 

Lands  including  all  buildings  and  erections  thereon. 

(a)  That  freehold  property  of  the  London  Street  Eailwa}^ 
Company  on  the  south  side  of  Dundas  street  in  the  city  of 
London,  being  lot  number  three  according  to  a  survey  of  the 
north  part  of  lot  number  twelve  in  concession  C  in  the  town- 
ship of  London,  having  a  frontage  of  sixty-six  feet  on  Dundas 
street  and  a  uniform  depth  of  one  hundred  and  sixtv-five  feet. 
Plan  229. 

(b)  That  freehold  property  of  the  said  company  on  the  east 
side  of  Lyle  street  in  the  said  city  of  London,  being  lots 
numbers  nine  and  ten  according  to  a  survey  of  the  north  part 
of  lot  number  twelve  in  concession  C  in  the  township  of 
London,  having  a  frontage  on  Lyle  street  of  one  hundred  and 
twenty-five  feet  six  inches  and  a  uniform  depth  of  two 
hundred  and  sixty -four  feet.    Plan  229. 

(c)  That  freehold  property  of  the  London  Street  Railway 
Company  on  the  north-west  corner  of  Thames  and  Bathurst 
streets  in  the  city  of  London,  having  a  frontage  of  sixty-six 
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feet  on  the  west  side  of  Thames  street  and  a  uniform  depth  of 
one  hundred  and  ten  feet  on  the  north  side  of  Bathurst  street. 

(d)  That  freehold  property  of  the  said  company  on1  the 
south  side  of  Bathurst  street  in  said  city,  being  composed  of 
lot  twenty-seven  on  the  south  side  of  Bathurst  street,  together 
with  the  broken  front  to  the  west  of  said  lot  twenty-seven, 
having  together  a  frontage  on  Bathurst  street  of  fifty-two  feet 
six  inches,  with  a  width  at  base  of  one  hundred  and  eighty- 
eight  feet  six  inches. 

(e)  That  freehold  property  of  the  said  company  on  the 
north  side  of  Horton  street  in  said  city,  being  composed  of  lot 
twenty-seven  on  the  north  side  of  Horton  street,  having  a 
frontage  of  one  hundred  and  ten  feet  by  a  uniform  depth  of 
one  hundred  and  ninety-eight  feet,  together  with  so  much  of 
the  broken  front  as  lies  west  of  the  westerly  limit  of  said  lot 
twenty-seven  on  the  north  side  of  Horton  street  except  a  strip 
eighteen  feet  wide  from  low  water  mark. 

(/)  That  freehold  property  of  the  said  company  on  the 
south-east  corner  of  Ridout  and  Horton  streets  in  the  said  city 
of  London,  of  triangular  shape,  having  a  frontage  on  the  east 
side  of  Ridout  street  of  two  hundred  feet  and  a  frontage 
on  the  south  side  of  Horton  street  of  one  hundred  and  fifty 
feet. 

(g)  That  freehold  property  of  the  said  company  on  the 
south  side  of  the  river  Thames  in  the  city  of  London  and  in 
the  township  of  Westminster,  being  those  parts  of  original  lots 
numbers  five,  west  of  the  WharnclifFe  highway  and  parts  of 
lot  one,  two  and  four  in  block  J  in  plan  376,  and  part  of  park 
lots  two  and  four  in  plan  63,  being  sub-division  of  part  of  lot 
five  W.  WharnclifFe,  thirty-three,  thirty-four,  thirty-five, 
thirty-six,  thirty-seven  and  thirty-eight  in  the  broken  front 
concession  of  the  said  township  purchased  by  the  London 
Street  Railway  Company  as  a  right  of  way  to  Springbank, 
said  right  of  way  containing  by  admeasurement  seventeen 
acres  twelve  and  three-tenths  perches  more  or  less. 

The  Toronto  General  Trusts  Co. 
J.  W.  Langmuir, 

Manasingr  Director. 

Description  correct. 

Chas.  Currie, 

Asst.  Secy.  London  St.  Ry.  Co. 
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CHAPTER  106. 


An  Act  to  amend  the  Act  incorporating  The  Ontario, 
Belmont  and  Northern  Railway  Company. 

Assented  to  7  th  April,  1896. 


Preamble.  "TTTHEREAS,  The  Ontario,  Belmont  and  Northern  Railway 
V V  Company  has  by  its  petition  prayed  that  the  location 
of  its  line  may  be  amended  and  extended,  that  its  capital 
stock  may  be  increased,  and  that  the  time  for  the  completion 
of  its  line  be  extended  ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

54  V.  c.  90,        1.  Section  2  of  chapter  90  of  the  Acts  passed  in  the  fifty  - 
s.  2.  repealed,  fourth  year  of  Her  Majesty's  reign  intituled  "  An  Act  to  Incor- 
porate The  Ontario,  Belmont  and  Northern  Railway  Com- 
pany" is  repealed  and  the  following  substituted  therefor : 

Location  of  2.  The  said  company  shall  have  full  power  to  survey,  lay 
line.  out,  construct,  equip  and  operate  a  single  or  double  line  of 

railway  from  a  point  on  The  Central  Ontario  Railwa}^  near 
its  junction  with  The  Canadian  Pacific  Railway,  in  a  northerly 
direction  through  the  townships  of  Rawdon,  Marmora,  Bel- 
mont, Methuen,  Dummer,  Burleigh,  Chandos,  Anstruther, 
Monmouth  and  Glamorgan,  to  a  point  on  the  Irondale,  Ban- 
croft and  Ottawa  Railway  lying  between  the  villages  of 
Wilberforce  and  Gooderham,  and  thereafter  in  a  north-west- 
erly direction  through  the  townships  of  Snowdon,  Minden, 
Anson,  Hinden,  Oakley,  Ridout  and  McLean  to  Baysville,  on 
the  Lake  of  Bays. 

54  V.  c.  90,        8-  Section  9  of  the  said  Act  is  hereby  amended  by  striking 
a.  9  amended.  out  the  figures  "  $100,000  "  in  the  second  line  thereof,  and 
inserting  in  lieu  thereof  "  $250,000." 

Time  for  com-     3.  The  time  for  the  completion  of  the  said  railway  is 
extended*  Ime  hereby  extended  for  a  period  of  six  years,  from  the  date  of 
the  passing  of  this  Act. 
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CHAPTER  107. 

An  Act  to  amend  the  Act  to  incorporate  The  Pem- 
broke Southern  Railway  Company, 


Assented  to  7th  April,  1896. 

"TTTHEREAS  by  an  Act  passed  in  the  56th  year  of  Her  Maj-  Preamble. 

VV  esty's  reign,  chaptered  96,  The  Pembroke  Southern 
Railway  Company,  was  incorporated  ;  and  whereas  by  section 
2  of  the  said  Act  the  said  company  was  authorized  to  construct 
a  railway  from  a  point  at  or  near  the  town  of  Pembroke,  in  the 
•county  of  Renfrew,  through  the  townships  of  Pembroke, 
Stafford  and  Bromley,  in  the  said  county  of  Renfrew,  to  a  point 
at  or  near  the  village  of  Douglas,  in  the  said  township  of  Brom- 
ley ;  and  whereas  the  said  company  was  empowered  by  an 
Act  passed  in  the  57th  year  of  Her  Majesty's  reign,  chaptered 
'91,  to  change  the  location  of  their  line  of  railway  upon  giving 
to  the  Commissioner  of  Public  Works  of  the  Province  of  On- 
tario a  notice,  as  therein  provided ;  and  whereas  the  said  com- 
pany gave  the  said  notice  on  the  28th  day  of  May,  1895,  by 
the  terms  of  which  they  elected  to  construct  their  line  of  rail- 
way upon  the  route  as  defined  in  their  Act  of  incorporation, 
and  their  powers  under  section  2  of  the  said  Act  passed  in  the 
57th  year  of  Her  Majesty's  reign,  chaptered  91  thereby  lapsed  ; 
and  whereas  no  aid  has  been  granted  by  any  municipality 
or  portion  of  a  municipality  to  the  said  company  for  the  con- 
struction of  the  said  railway  under  the  provisions  of  the  said 
Act ;  and  whereas  it  has  been  represented  that  by  altering  the 
location  of  the  line  of  the  said  railway  from  the  route  as  de- 
fined in  their  said  Act  of  incorporation,  the  said  company  may 
more  readily  obtain  municipal  and  other  aid  in  the  construction 
thereof  ;  and  whereas  the  said  company  have  prayed  that  the 
said  Act  may  be  amended  accordingly  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
jas  follows  : — 
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Election  as  to  1.  The  said  company  shall,  on  or  before  the  first  day  of 
location  of  June,  1896,  signify  in  writing  to  the  Commissioner  of  Public 
Works  of  the  Province  of  Ontario,  under  the  hand  of  the  presi- 
dent and  secretary  and  the  corporate  seal  of  the  said  company 
whether  the  said  company  elects  to  locate  the  said  line  of 
railway  according  to  section  2  of  the  said  Act  of  incorporation, 
or  to  construct  the  same  from  a  point  at  or  near  the  town  of 
Pembroke,  in  the  county  of  Renfrew,  to  a  point  at  or  near 
Golden  Lake  in  the  said  county,  and  thereupon  the  Lieutenant- 
Governor  in  Council  may  direct  the  said  company  to  proceed 
with  the  construction  of  the  said  railway  according  to  the 
location  thereof  so  selected  and  adopted. 

Powers  of  ^'  ^n  ^ne  even^  °^  the  sa^  company  under  the  powers  con- 

et'inpany  after  f erred  by  the  preceding  section  electing  to  adopt  the  said  last 
mad*"118  mentioned  location,  the  said  company  shall  have  full  power 
and  authority  to  survey,  lay  out,  construct,  equip,  complete 
and  operate  a  line  or  lines  of  railway  from  a  point  at  or  near 
the  said  town  of  Pembroke  to  a  point  at  or  near  Golden  Lake 
in  the  said  county,  with  full  power  to  pass  over  any  portion 
of  the  country  between  the  points  aforesaid,  and  all  the 
powers  granted  to  the  said  company  by  the  said  Act  of 
incorporation,  as  to  the  construction  of  a  line  of  railway 
between  the  said  town  of  Pembroke  and  the  village  of  Douglas  in 
the  said  county  of  Renfrew  or  otherwise,  and  also  all  powers 
conferred  upon  municipalities  or  portions  of  municipalities  by 
56  v  c  96  ^ne  ^°  incorPorate  the  Pembroke  Southern  Railway  Com- 
pany as  to  the  granting  of  bonuses  or  otherwise,  shall  be 
applicable  to  the  said  line  or  lines  of  railway  between  the  said 
town  of  Pembroke  and  Golden  Lake  aforesaid,  and  the  con- 
struction of  the  said  line  or  lines  of  railway  between  the  said 
town  of  Pembroke  and  Golden  Lake  aforesaid,  shall  be  deemed, 
a  sufficient  compliance  with  the  said  Act  of  incorporation. 

Powers  of  3.  Should  the  said  company  under  the  powers  conferred  by 

foraiCTloca-  secti°n  1  of  this  Act  elect  to  locate  the  said  line  of  railway  as 
tio:.  is  chosen,  provided  in  section  2  of  the  said  Act  of  incorporation,  the- 
company  may  proceed  to  survey,  lay  out,  construct,  complete 
and  operate  the  said  line  of  railway  according  to  the  provisions 
of  the  said  Act  of  incorporation,  and  the  said  Act  and  all  the 
powers  thereby  conferred  upon  the  said  company,  or  upon 
municipalities,  or  portions  of  municipalities,  shall  be  applicable 
to  the  said  line  of  railway  between  the  said  town  of  Pembroke 
and  the  said  village  of  Douglas,  but  the  powers  conferred  by 
section  2  of  this  Act  shall  not  be  applicable  to  or  exercisable 
by  the  said  company  or  any  municipality  or  portion  of  a 
municipality. 

Municipal  aid  4.  Until  the  said  company  has  made  its  election  as  to  the 
to  hne.  location  of  the  said  line  of  railway  under  the  powers  conferred 

by  section  1  of  this  Act,  and  unless  the  said  company  elects  to 
locate  the  said  line  of  railway  as  provided  by  section  2  of  the 

said 
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said  Act  of  incorporation,  it  shall  not  be  lawful  for  the  said 
company  to  enter  into  negotiations  with  any  municipality  or 
portion  of  a  municipality  along  the  said  line  of  railway  as 
provided  by  section  2  of  the  said  Act  of  incorporation  for  the 
granting  of  aid  in  the  construction  of  the  said  line  of  railway 
according  to  the  said  location,  nor  shall  the  powers  conferred 
upon  municipalities  or  portions  of  municipalities  by  the  said 
Act  of  incorporation  as  to  the  granting  of  bonuses  and  other- 
wise be  applicable  to  the  said  line  of  railway  between  the  said 
town  of  Pembroke  and  the  said  village  of  Douglas. 

5.  It  shall  not  be  necessary  for  the  said  company  to  proceed  Alternative 
with  the  construction  of  the  said  line  of  railway  between  Pem- locatlon- 
broke  and  Douglas  aforesaid,  but  the  construction  of  either  of 
the  said  lines  of  railway  from  Pembroke  to  Douglas  aforesaid, 
or  from  Pembroke  to  Golden  Lake  aforesaid  shall  be  deemed 
a  sufficient  compliance  with  the  Act  of  incorporation  and  this 
Act. 


com- 
panies. 


6.  The  time  for  commencing  the  construction  of  either  of  the  Commence- 
said  lines  of  railway  shall  be  within  three  years,  and  the  time  p^etfon^nine 
for  the  completion  thereof  shall  be  within  six  years  from  the 

passing  of  this  Act. 

7.  It  shall  be  lawful  for  the  said  company  to  enter  into  Power  to 
arrangements  with   the  Ottawa,  Arnprior  and  Parry  Sound  agreements 
Railway  Company,  the  Atlantic  and  North-West  Railway  with  certain 
Company  and    the    Canadian   Pacific    Railway   Company,  °*ker 
or  any  or  either  of  them,  if  lawfully  authorized  to  enter  into 
such  arrangements,  in  the  same  manner  as,  with  respect  to  the 
Atlantic  and  North-West  Railway  Company  and  the  Ottawa, 
Arnprior  and  Parry  Sound  Railway  Company,  is  provided  in 
section  44  of  the  said  Act  of  Incorporation,  and  the  said  line  56  v-  G-  96« 
of  railway  may  connect  with  any  or  either  of  the  said  railways  at 
any  point  at  or  near  the  said  town  of  Pembroke  or  Golden 
Lake  aforesaid,  but  nothing  in  this  section  shall  be  construed 
as  purporting  or  intending  to  confer  rights  or  powers  upon  any 
company  which  is  not  within  the  legislative  authority  of  the 
Province  of  Ontario. 


CHAPTER 
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Chap.  108  SAULT  STE.  MARIE  AND  HUDSON  BAY  RY.  CO.  59  VlCT. 


CHAPTER  108. 


An  Act  relating  to  the  Sault  Ste.  Marie  and  Hud- 
son's Bay  Railway  Company. 


Assented  to  7th  April,  1896. 

Preamble.  TTTHEREAS  The  Saulfc  Ste.  Marie  and  Hudson's  Bay  Rail- 
VV  way  Company  has  petitioned  for  an  Act  to  extend  the 
time  for  the  commencement  and  completion  of  its  railway ;  to 
authorize  the  use  of  electricity  as  a  motive  power ;  to  em- 
power the  company  to  change  the  place  of  its  head  office,  and 
to  allow  its  line  of  railway  to  be  constructed  to  a  point  on 
The  Canadian  Pacific  Railway  between  Grassett  station  and 
Ridout  station  ;  and  whereas  by  an  Act  of  the  Legislature 
of  Ontario,  passed  in  the  fifty-sixth  year  of  Her  Majesty's 
reign,  chaptered  98,  the  time  for  the  commencement  of  the 
construction  of  the  said  line  of  railway  was  extended  for  the 
period  of  three  years  from  the  seventh  day  of  April,  A.D. 
1893,  and  the  time  for  the  completion  thereof  for  ten  years 
from  that  date ;  and  whereas  the  company's  proposed  line 
of  railway  will  for  the  most  part  run  through  an  unsettled 
part  of  the  Province  and  electricity  may  therefore  be  allowed 
as  a  motive  power;  and  whereas  all  the  provisions  of  The 
Electric  Railwag  Act,  1895,  are  therefore  not  applicable  to 
the  company ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


Time  for  \   The  times  for  the  commencement  and  completion  of  the 

ment  and  com-  said  railway  are  hereby  extended  for  three  years  beyond  the 
pletion  of  line  respective  periods  mentioned  therefor  in  the  said  Act,  passed 
in  the  fifty-sixth  year  of  Her  Majesty's  reign,  chaptered  98. 

Operating  %t  The  company  may  operate  its  railway,  in  whole  or  in 

electricity.  part,  with  electricity  or  water  as  the  motive  power  in  lieu  of 
R  Stat  c  or  *n  conjuncti°n  with  steam  or  other  form  of  power  author- 
170V'    a  '  '  ized  by  The  Railway  Act:  provided  that  electricity  shall 


not 
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not  be  used  as  a  motive  power  without"  the  consent  of  the 
Lieutenant-Governor  in  Council  being  first  had  and  ob- 
tained. 

3.  The  company  may,  by  by-law,  change  the  place  of  its  By-law  chang- 
head  office  to  any  city  or  town  in  the  Province  of  Ontario.  heldlfffice* 

4.  The  company  may  locate  the  point  of  the  crossing  by  its  Location  of 
line  of  the  main  line  ol  the  Canadian  Pacific  Railway  between  Canadian^ 
Grassett  and  Ridout  stations,  on  the  last  named  railway.  Pacific  Rail 

way. 


CHAPTEli 
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Chap.  101>        SOUTH  ESSEX  ELECTRIC  RAILWAY  CO. 


59  Vict. 


CHAPTER  109. 

An  Act  to  incorporate  The  South  Essex  Electric 
Railway  Company. 


Assented  to  7th  April,  1896. 

Preamble.  ^ITTHEREAS,  John  Allen  Auld,  Joseph  David  Burk,  William 
VV  Henry  McEvoy,  Emanuel  Berube,  Augustus  E.  Rondot, 
Joseph  J.  Breault,  David  M.  Kemp,  John  W.  Stokes,  Charles 
F.  Wilcox  all  of  the  town  of  Amherstburg,  Delos 
Rogest  Davis  of  the  township  of  Anderdon,  Napo- 
leon Alexandre  Coste  and  Daniel  F.  Reaume  of  the  township  of 
Maiden,  Charles  Bell  and  Arthur  R.  Ferris  of  the  township  of 
Colchester  South  all  in  the  county  of  Essex,  have  by  their 
petition  prayed  for  an  Act  of  incorporation  under  the  name 
of  The  South  Essex  Electric  Railway  Company  for  the  pur- 
pose of  constructing  and  operating  electric  railways  from  the 
town  of  Amherstburg,  to  the  village  of  Harrow  in  the 
township  of  Colchester  South,  through  the  streets  of  the  said 
town  of  Amherstburg,  through  the  townships  of  Maiden 
and  Colchester  South  and  through  the  streets  of  the  said 
village  of  Harrow  in  the  said  county'of  Essex ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Inccrporatkn.  1-  John  Allen  Auld,  Joseph  David  Burk,  William  Henry 
McEvoy,  Emanuel  Berube,  Augustus  E.  Rondot,  Joseph 
J.  Breault,  David  M.  Kemp,  John  W.  Stokes,  Charles  F.  Wilcox 
J.  G.  Mullen,  William  D.  Balfour  and  Colin  Wigle 
all  of  the  said  town  of  Amherstburg,  Delos  Rogest 
Davis  of  the  township  of  Anderdon,  Napoleon  Alex- 
andre Coste  and  Daniel  F.  Reaume  of  the  township  of  Maiden, 
Charles  Bell  and  Arthur  R.  Ferris  of  the  township  of  Colches- 
ter South  all  in  the  county  of  Essex  and  such  other  persons 
and  corporations  as  shall  hereafter  become  shareholders  of  the 
said  company  are  hereby  constituted  a  body  corporate  and 
politic  under  the  name  of  "The  South  Essex  Electric  Railway 
Company  "  hereinafter  called  the  "  company." 


2 
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2.  The  company  is  hereby  authorized  and  empowered  to  Location  of 
survey,  lay  out,  construct,  make,  complete,  alter  and  keep  in  line- 
repair  iron  or  steel  railways  to  be  operated  by  electricity  with 

single  or  double  iron  or  steel  tracks  from  some  point  in  the 
town  of  Amherstburg  to  be  selected  by  the  company  to 
some  point  in  the  village  of  Harrow  in  the  township  of  Col- 
chester South  in  the  county  of  Essex  passing  from  and  through 
the  said  town  of  Amherstburg,  in  the  said  county  of  Essex  and 
through  the  townships  of  Maiden  and  Colchester  South  to  the 
said  village  of  Harrow  and  the  railways  or  any  of  them  or 
any  part  thereof  may  be  carried  along  and  upon  such  public 
highways  as  may  be  authorized  by  the  by-laws  of  the  respec- 
tive corporations  having  jurisdiction  over  the  same  and  sub- 
ject to  the  restrictions  and  provisions  therein  and  in  The  Elec-  58  V.  c.  35. 
trie  Railway  Act,  1895,  contained  and  under  and  subject  to 
any  agreement  hereafter  to  be  made  between  the  com- 
pany and  the  councils  of  any  of  the  said  corporations 
and  between  the  company  and  the  road  companies  (if  any) 
interested  in  such  highways  and  the  company  may  make  and 
enter  into  any  agreements  with  any  municipal  corporation  or 
road  company  as  to  the  terms  of  occupancy  of  any  street  or 
highway  subject  to  the  provisions  and  conditions  contained  in 
The  Electric  Railway  Act,  1895,  and  in  The  Consolidated  58  V.  c.  38. 
Municipal  Act,  1892,  and  any  Act  or  Acts  amending  the  same.  55  V.  c.  42. 

3.  The  said  John  Allen  Auld,  Joseph  David  Burk,  William  Provisional 
Henry  McEvoy,  Emanuel  Berube,  Augustus  E.  Rondot,  Joseph  directors- 
J.  Breault,  David  M.  Kemp,  John  W.  Stokes,  Charles  F.  Wil- 
cox, J.  G.  Mullen,  William  D.  Balfour,  Colin  Wigle,  Delos 
Rogest  Davis,  Napoleon  Alexandre  Coste,  Daniel  F.  Reaume, 
Charles  Bell  and  Arthur  R.  Ferris,  with  power  to  add  to 

their  numbers,  shall  be,  and  are,  hereby  constituted  a  board 

of  provisional  directors  of  the  said  company,  and  shall  hold 

office  as  such  until  other  directors  shall  be  appointed,  under 

the  provisions  of  The  Electric  Railway  Act,  1895,  by  the  58  v.  c.  38. 

shareholders. 


4.  All  meetings  of  the  provisional  board  of  directors  shall  Meetings  of 
be  held  at  the  town  of  Amherstburg,  in  the  county  of  Essex,  §F™£*°"al 
or  at  such  other  place  as  shall  best  suit  the  interest  of  the  irec  °r3' 
company, 

5.  The  capital  stock  of  the  company  shall  be  $50,000,  to  be  capital  stock, 
divided  into  2,000  shares  of  $25  each. 

6.  The  head  office  shall  be  at  the  town  of  Amherstburg,  in  Head  office, 
the  county  of  Essex. 

7.  The  board  of  directors  shall  consist  of  nine  persons,  who  Directors, 
shall  be  elected  in  the  manner  and  possess  the  qualifications 
prescribed  by  The  Electric  Railway  Act,  1895.  58  y„  <?.  38. 


8 
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Agreement  8.  Subject  to  the  provisions  of  The  Electric  Railway  Act, 
Amhwstbu80^  ^ne  comPany  shall  have  power  to  enter  into  any  agree- 

and  Lake  Erie  ment,  with  the  Windsor,  Amherstburg  and  Lake  Erie  Railway 
Ry.  Co.         Company  if  lawfully  authorized  to  enter  into  such  an  agree- 
ment for  the  leasing,  hiring  or  use  by  the  company  of  the 
lands,  tracks  or  structures  or  otherwise  of  the  Windsor,  Am- 
herstburg and  Lake  Erie  Railway  Company,  or  any  portion 
thereof,  on  such  terms  as  to  compensation  and  otherwise  as 
may  be  agreed  upon,  provided  that  electric  power  only  shall 
be  used  in  operating  any  portion  of  the  company's  line, 
and    the    company    shall    also  have    power   to  purchase 
or  lease  the  Windsor,  Amherstburg  and  Lake  Erie  Rail- 
way,   and    operate    the    same    as     an    electric  railway 
Proviso.        instead  of  a  steam  railway  ;  Provided  further  that  the  said 
line  or  any  portion  thereof  over  which  the  company  may 
acquire  running  powers  under  this  section  or  which  may  be  so 
purchased  or  leased,  shall  be  operated  by  the  company  in  ac- 
58  V  c  38      cordance  with  the  provisions  of  the  said  Electric  Railway? 
'  '    '     Act,  1895. 


Construction      9-  The  company  is  hereby  authorized  and  empowered  to 

of  lines  by  take  and  make  the  survey  and  levels  of  the  lands  through 
which  the  said  railways  are  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction,  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained  and  also  a  statement  in  accordance  with  the  pro- 

68  V.  c.  38.  visions  of  section  27  of  The  Electric  Railway  Act,  1895,  and  to 
deposit  the  same  as  required  by  the  clauses  of  the  said  Electric 
Railway  Act, 1895, and  the  amendments  thereto,  with  respect  to 
plans  and  surveys,  by  sections  or  portions  less  than  the  length 
of  the  whole  railway  authorized  of  such  length  as  the  company 
may  from  time  to  time  see  fit,  and  upon  such  deposit  as  afore- 
said of  the  map  or  plan  and  statement  of  any  and  each  of  such 
sections  or  portions  of  the  said  railways  all  and  every  of  the 

58  V.  c.  38.  clauses  of  the  said  Electric  Railway  Act,  1895,  and  the  amend- 
ments thereof  applied  to,  included  in,  or  incorporated  with  this 
Act  shall  apply  and  extend  to  any  and  each  of  such  sections 
or  portions  of  the  said  railways  as  fully  and  effectually  as  if 
the  surveys  and  levels  had  been  taken  and  made  of  the  lands 
through  which  the  whole  of  the  said  railways  are  to  pass, 
together  with  the  map  or  plan  of  the  whole  thereof  and  of 
their  whole  course  and  directions  and  of  the  lands  intended  to  be 
passed  over  and  taken  and  the  statement  of  the  whole  of  the 
said  railways  had  been  taken,  made,  examined,  certified  and 

58  V.  c.  38.  deposited  according  to  the  said  clauses  of  the  said  Electric 
Railway  Act,  1895,  and  the  amendments  thereof,  with  respect 
to  plans  and  surveys. 

incorporation      10.  The  several  clauses  of  The  Electric  Railway  Act,  1895, 
of  jsiectric118   an(l  °^  every  Act  in  amendment  thereof  shall  be  incorporated 
Ry.  Act.       with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to 
the  company  and  to  the  railways  to  be  constructed  by  them, 

except 
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except  only  so  far  as  they  may  be  inconsistent  with  the  express 
enactments  hereof,  and  the  expression  "  this  Act "  when  used 
herein  shall  be  understood  to  include  the  clauses  of  the  said 
Electric  Railway  Act,  1895,  and  of  every  Act  in  amendment 
thereof  so  incorporated  with  this  Act. 

11.  Notwithstanding  any  provision  to  the  contrary  in  any  Crossing  other 
other  Act,  the  said  railway  may  cross  any  other  railway  upon  rai  wayB* 

a  level  therewith  with  the  consent  of  such  other  railway. 

12.  The  railways  shall  be  commenced  within  eighteen  Commence- 
months  after  the  passing  of  this  Act  and  finished  within  three  ment ,a°d  L 

r         &  completion  ot 

years.  line. 


36  s. 


CHAPTER 
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Chap.  110     TORONTO,  HAMILTON  AND  BUFFALO  RY.        59  VlCT. 


CHAPTER  110. 

An  Act  respecting  The  Toronto,  Hamilton  and  Buffalo 
Railway  Company. 


Assented  to  7th  April,  1896. 

Preamble.  TTTHEREAS,  The  Toronto,  Hamilton  and  Buffalo  Railway 
VV  Company  have  by  their  petition  prayed  that  an  Act 
may  be  passed  to  authorize  and  empower  the  city  of  Hamilton 
to  deliver  to  the  said  railway  company,  or  their  assigns,  certain 
debentures  to  the  amount  of  $225,000,  specified  in  by-law  No. 
755,  passed  by  the  municipal  council  of  the  said  city  of  Hamil- 
ton on  the  29th  day  of  October,  A.D.  1894,  by  way  of  bonus 
in  aid  of  the  undertaking  of  the  Toronto,  Hamilton  and  Buffalo 
Railway  Company  on  the  terms  and  conditions  in  said  by-law 
set  forth ;  and  whereas,  on  the  30th  day  of  December,  A.D. 
1895,  The  Toronto,  Hamilton  and  Buffalo  Railway  Company 
had  substantially  complied  with  the  condition  in  the  said  by- 
law contained,  which  requires  that  before  that  date  the  said 
railway  should  be  completed  as  a  first-class  road,  and  actuall}' 
opened  for  traffic  and  so  operated  as  to  give  adequate  and 
regular  daily  train  service  both  for  passengers  and  freight 
between  the  city  of  Hamilton  and  a  point  on  the  Canada 
Southern  Railway  at  or  near  to,  or  east  of  the  town  of 
Welland,  and  between  Hamilton,  Brantford  and  Waterford, 
and  a  through  connection  with  the  Canada  Southern  Railway 
and  over  that  railway  with  the  Michigan  Central  systems  at 
or  near  to,  or  east  of  Welland,  and  at  Waterford  respectively, 
and  the  said  railway  has  ever  since  been  and  is  now  being  so 
operated  ;  and  whereas,  doubts  have  been  suggested  by  certain 
ratepayers  of  said  city  as  to  the  literal  compliance  by  the  said 
company  with  the  requirements  of  said  condition  before  said 
30th  day  of  December,  A.D.  1895,  and  objections  have  been 
made  by  them  on  that  ground  to  the  delivery  of  such  deben- 
tures, and  it  is  expedient  to  remove  such  doubts ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 


Therefore 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
-as  follows : — 

1.  It  shall  and  may  be  lawful  for  the  corporation  of  the  City  of 
city  of  Hamilton,  and  the  said  corporation  are  hereby  authorized  to 
authorized  and  empowered  to  deliver  to  The  Toronto,  Hamilton  deliver  certain 
and  Buffalo  Railway  Company,  their  successors  or  assigns,  company68 10 
the  debentures  to  the  amount  of  $225,000  specified  in  the  said 
by-law  No.  755  of  the  corporation  of  the  said  city  of  Hamilton 
in  such  amounts  and  at  such  times  as  the  council  of  said  cor- 
poration may  see  fit,  upon  their  being  satisfied  that  the  com- 
pany have  substantially  complied  with  all  other  conditions 
contained  in  said  by-law,  the  city  corporation  reserving  such 
amount  of  said  debentures  or  of  the  proceeds  thereof  as  they  may 
deem  proper  to  hold  as  security  for  all  expenses  payable  by  the 
company  to  the  said  corporation  under  the  terms  of  said  by-law, 
^,nd  for  claims  against  the  said  company  for  compensation  for 
damage  to  real  property,  taken  or  injuriously  affected  by  the 
exercise,  within  the  city  of  Hamilton,  of  any  of  the  powers 
granted  for  the  railway  or  against  the  city  corporation  for 
compensation,  damages  or  costs,  by  reason  or  on  account  of 
the  construction  of  the  railway  within  the  said  city  ;  the  cor- 
poration to  have  the  right  to  pay  any  such  claims  and  costs 
when  agreed  upon  or  legally  ascertained,  and  to  use  so  much 
of  said  debentures  as  may  be  necessary  for  that  purpose. 


CHAPTER 
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Chap.  Ill  GEORGIAN  BAY  SHIP  CANAL. 


59  Vict. 


CHAPTEK  111. 


An  Act  to  amend  certain  Acts  relating  to  The  Geor- 
gian  Bay  Ship  Canal  and  Power  Aqueduct  Com- 
pany, 


Assented  to  7th  April,  1896. 


Preamble.  "\TTHEREAS  The  Georgian  Bay  Ship  Canal  and  Power 
VV  Aqueduct  Company,  hereinafter  called  the  Company, 
was  incorporated  by  the  Act  passed  by  the  Legislature  of 
Ontario  in  the  57th  year  of  Her  Majesty's  reign,  chap- 
tered 97,  which  said  Act  was  amended  by  an  Act  passed 
in  the  58th  year  of  Her  Majesty's  reign,  chaptered  1 17 ; 
and  whereas  the  company  has  prayed  for  certain  other  amend- 
ments to  both  of  the  said  Acts  and  that  certain  other  powers 
as  hereinafter  set  forth  be  conferred  upon  it,  and  it  is  expe- 
dient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


58  V.  c.  U7,  s.     1-   Sub-section  1  of  section  1  of  the  said   Act  passed 

amended1      *D  ^.ear  °^  *^er  ^ajesty&  reign>  chapter  117  is 

amended  by  inserting  the  words  "  and  from "  after  the 
word  "  to  "  and  before  the  word  "  lake  "  where  the  same  occurs 
in  the  sixth  line  of  the  said  section. 


58  V.  c.  117,  2.  Sub-section  3  of  said  section  1  is  hereby  amended  by 
8.1,  sub  s.  3    adding  thereto  the  following  sub-section  : — 

amended.  ° 

(d)  To  receive  money  and  other  grants  from  the  Parlia- 
ment of  Canada  for  the  purposes  of  the  company's 
undertakings,  and  exercise  any  and  all  powers, 
rights  and  privileges  that  may  be  conferred  upon 
the  company  by  the  said  Parliament. 

58  V.c.  117,       3.  Section  3  of  said  chapter  117  is  hereby  amended  by  add- 
s.3amended.         ^G  words  "franchises,  agreements,  privileges"  after  the 
word  "  revenues  "  where  the  same  first  occurs  in  said  section  ; 
said  section  3  is  further  amended  by  adding  thereto  the  fol- 
lowing sub-sections  : — 

(<*> 
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(a)  The  company  may  make  one  or  more  mortgages  to  secure  Company  may 
any  sum  or  sums  to  be  borrowed  under  the  authority  of  this  ™£o!eaor  part 
section,  such  mortgage  or  mortgages  may  be  made  upon  the  of  undertak- 
whole  or  upon  any  part  or  parts  of  the  company's  real  and  ing- 
personal  property,  franchises,  agreements,  tolls  and  revenues 

already  acquired  or  to  be  acquired. 

(b)  Any  mortgage  made  to  secure  any  bond  or  debenture  Scope  of 
issue  or  issues  made  or  to  be  made  in  pursuance  of  the  pro-  mortga&es- 
visions  of  this  section  shall  be  a  first  charge  upon  the  franchises, 

tolls,  revenues,  agreements  and  other  property  and  assets  of  the 
company,  real  and  personal,  according  to  the  tenor  of  such 
mortgage  to  the  full  extent  of  the  company's  interest  or  pros- 
pective interest  in  such  mortgaged  property. 

(c)  Where  the  word  "  bond "  is  used  in  this  Act  it  shall  Jin^lerpreta' 
also  mean  "  debenture,"  and  where  the  word  "  debenture  "  is  lon' 
used  it  shall  be  taken  to  include  and  mean  "  bond  "  also,  and 

the  word  "  bondholder "  shall  also  include  and  be  taken  to 
mean  "  debenture-holder." 


4.  Section  4  of  said  chapter  97  is  hereby  amended  by  add-  57  V.  c.  97,  s. 
ing  thereto  the  following  sub-sections : —  4>  amended. 

(a)  The  company  and  the  council  of  any  municipality  may  As  to  use  of 
also  enter  into  an  agreement  or  agreements  authorizing  the  com-  p^^f  piaCes 
pany  to  use  the  streets,  avenues,  lanes,  parks,  roadways,  road 
allowances,  and  other  public  places  of  such  municipality  for  the 
distribution  of  water  or  electric  energy  for  heat,  light,  power 
and  other  purposes,  upon  such  terms  and  for  such  periods 
as  may  be  agreed  upon  by  and  between  the  company  and 
any' such  council. 

(6)  Any  agreement  heretofore  made  in  conformity  with  the 
provisions  of  this  section  is  hereby  ratified  and  confirmed 

5.  The  shareholders  may  make  any  by-law  or  by-laws  that  Shareholders 
the  company  may  lawfully  make,  and  no  by-law  enacted  and  bylaws, 
passed  by  the  shareholders  shall  be  subject  to  repeal  or  amend- 
ment except  by  the  shareholders. 

(a)  Any  by-law  enacted  by  the  shareholders  shall  have  pre- 
cedence and  shall  prevail  over  and  against  any  by-law  incon- 
sistent therewith  which  has  been  or  that  may  be  enacted  by 
the  directors. 

(b)  Nothing  in  this  section  contained  shall  be  taken  or  con- 
strued to  mean  that  the  power  of  the  directors  to  enact,  repeal, 
re-enact  or  amend  any  and  all  by-laws  that  the  company  may 
lawfully  make  is  in  any  way  lessened  or  abridged  except  in 
so  far  as  this  section  expressly  provides. 

6.  Section  21  of  said  chapter  97  is  hereby  repealed  and  57  V.  c.  97,  s. 
the  following  substituted  in  lieu  thereof  :—  2l'  amended- 
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Forfeiture  of  (1)  The  power  aqueduct  shall  be  commenced  and  the  sum 
Son-iwer?1"  °^  $200,000  expended  in  the  actual  construction  thereof  within 
one  year  from  the  passing  of  this  Act,  and  the  sum  of  $500,- 
000  within  three  years  from  the  passing  of  this  Act,  and  the 
said  power  aqueduct  shall  be  completed  within  seven  years 
from  the  passing  of  this  Act.  and  in  the  event  of  either  of 
the  said  amounts  not  being  expended  in  actual  construction 
within  the  times  herein  mentioned  respectively  or  the  said 
power  aqueduct  not  being  completed  within  the  said  period 
of  seven  years  as  aforesaid,  the  powers  hereby  conferred 
shall  absolutely  cease  with  respect  to  so  much  of  the  said 
power  aqueduct  as  then  remains  incomplete. 

(2)  The  ship  canal  shall  be  commenced  within  one  year  from 
the  passing  of  this  Act  and  it  shall  be  completed  within  ten 
years  from  the  passing  of  this  Act,  and  in  default  thereof  the 
powers  hereby  conferred  shall  absolutely  cease  with  respect  to 
so  much  of  the  said  ship  canal  as  then  remains  incomplete. 

(3)  And  the  said  sums  mentioned  in  this  section  shall  not 
be  deemed  to  have  been  expended  within  the  meaning  ol  this 
section  unless  and  until  the  Commissioner  of  Public  Works  for 
Ontario  shall  have  given  his  certificate  to  that  effect. 
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CHAPTER  112. 
An  Act  respecting  the  Hamilton  Gas  Light  Company. 

Assented  to  7th  April,  1896. 

WHEREAS  the  Hamilton  Gas  Light  Company  was  incor-  preambie. 
porated  by  an  Act  passed  in  the  session  of  the  Parliament 
of  Canada  held  in  the  13th  and  14th  years  of  Her  Majesty's 
reign,  chaptered  136  and  intituled  "  An  Act  to  incorporate  the 
Hamilton  Gas  Light  Company ;  "  and  whereas  by  an  Act  of 
the  Legislature  of  Ontario  passed  in  the  53rd  year  of  Her 
Majesty's  reign,  chaptered  131  and  intituled  "  An  Act  respect- 
ing the  Hamilton  Gas  Light  Company  "  certain  amendments 
were  made  to  the  said  Act  of  incorporation  which  are  hereby 
ratified  and  confirmed  ;  and  whereas  the  said  company  and  the 
corporation  of  the  city  of  Hamilton  have  petitioned  for  further 
legislation  relating  to  the  said  company ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  such  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  gross  revenues  of  the  company  shall  from  year  to  Application  of 
year  be  dealt  with  and  applied  in  manner  following :  The  revenues  of 
proper  and  reasonable  working  expenses,  interest  and  the  cost  comPany- 
of  management  and  of  all  necessary  repairs  and  renewals  and 
the  fees  of  the  president,  vice-president  and  directors,  which 
shall  not  exceed  five  thousand  seven  hundred  dollars  per  annum 
or  an  amount  not  exceeding  two  per  cent,  upon  the  paid  up 
capital  stock  of  the  company  in  case  additional  capital  stock 
shall  be  issued,  and  all  proper  allowances  for  bad  and  doubtful 
debts  or  losses  by  accidents  or  otherwise  shall  first  be  deducted 
therefrom,  and  after  payment  out  of  the  surplus  of  a  dividend 
not  exceeding  ten  per  cent,  per  annum  payable  half-yearly 
upon  the  paid  up  capital  stock  of  the  company,  the  balance 
shall  be  placed  in  equal  shares  to  the  credit  of  the  reserve  fund 
of  the  company  and  of  a  fund  to  be  called  the  surplus  profit 
fund  ;  and  as  soon  as  such  surplus  profit  fund  shall  amount  to 
a  sum  equal  to  five  cents  per  thousand  feet  of  the  gas  consumed 
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for  illuminating  purposes  during  the  immediately  preceding 
year,  a  reduction  of  tive  cents  per  thousand  feet  shall  be  made 
to  consumers  in  the  price  of  gas  supplied  for  illuminating 
purposes  for  the  then  succeeding  year,  and  such  reduction  shall 
continue  to  be  made  from  time  to  time  when  the  amount  at 
the  credit  of  the  surplus  profit  fund  shall  be  sufficient  to  war- 
rant it  upon  the  basis  hereinbefore  mentioned,  and  further 
reductions  of  five  cents  per  thousand  feet  in  the  price  of  gas 
supplied  for  illuminating  purposes  shall  be  made  from  time  to 
time  when  the  amount  at  the  credit  of  such  fund  shall  so  war- 
rant upon  the  basis  aforesaid. 

2.  Whenever  the  price  of  gas  supplied  for  illuminating  pur- 
poses shall  be  reduced  to  the  price  charged  for  manufacturing 
or  heating  purposes  the  price  of  the  gas  used  for  such  latter 
purposes  shall  be  subject  to  a  like  reduction  as  that  used  for 
illuminating  purposes  and  shall  be  brought  within  this  Act  as 
to  the  operation  of  the  said  surplus  profit  fund  in  procuring 
the  reduction  in  the  price  of  gas. 

3.  The  application  of  the  revenues  in  the  manner  herein- 
before provided  shall  commence  from  and  after  the  thirty -first 
day  of  January,  1896,  being  the  date  of  the  termination  of  the 
last  financial  year  of  the  company,  and  the  accounts  of  the 
funds  in  the  next  preceding  section  mentioned  shall  be  made 
up  to  the  thirty-first  day  of  January  in  each  succeeding  year 
and  the  amounts  to  be  from  time  to  time  placed  to  the  credit 
of  the  surplus  profit  fund  shall  be  so  credited  annually  on  the 
thirty -first  day  of  January  in  each  year. 

Reserve  fund.  When  the  said  reserve  fund  of  the  company  shall  have 

reached  an  amount  equal  to  one-half  the  par  value  of  the  paid 
up  capital  stock  of  the  company  and  so  long  as  the  amount  at 
the  credit  of  such  fund  shall  be  equal  to  one-half  the  par  value 
of  the  paid  up  capital  stock  from  time  to  time  issued,  no 
further  sum  shall  be  placed  to  the  credit  of  such  reserve  fund, 
but  the  whole  of  the  surplus  profits  which  would  otherwise  be 
divided  equally  between  the  reserve  fund  and  the  surplus  pro- 
fit fund  shall  be  put  to  the  credit  of  the  latter  fund. 

Application  of  5.  The  said  reserve  fund  may  be  used  to  make  good  any 
reserve  fund,  damage  by  the  act  of  God,  the  Queen's  enemies,  fire,  tempest  or 
explosion  to  the  real  property  or  plant  of  the  company  or  for 
necessary  new  buildings  or  plant  and  such  expenditures  shall 
be  deemed  a  proper  investment  of  such  reserve  fund,  but  the 
amount  to  be  hereafter  placed  to  the  credit  of  such  reserve 
fund  shall  be  so  invested  that  one-fourth  of  the  entire  reserve 
fund  of  the  company  shall,  as  soon  as  practicable,  be  invested 
in  interest  bearing  securities  such  as  life  insurance  companies 
are  or  may  be  permitted  to  take  as  investments  under  the  in- 
surance Acts  from  time  to  time  in  force  in  this  Province. 
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6.  It  is  hereby  declared  that  the  present  paid  up  capital  Capital  stock 
stock  of  the  company  amounts  to  two  hundred  and  fifty-five  fund™86™8 
thousand  dollars  and  that  the  amount  now  at  the  credit  ot'such 

reserve  fund  is  seventy-five  thousand  dollars  which  is  invested 
in  real  property  and  plant  of  the  company. 

7.  If  any  new  stock  of  the  company  shall  be  issued  it  shall  Sales  of  future 
be  put  up  for  sale  by  auction  in  lots  of  not  more  than  ten  issue3  of  8tock 
shares  of  the  par  value  of  forty  dollars  each,  after  three  weeks' 

notice  by  advertisement  in  at  least  two  daily  papers  in  the  city 
of  Hamilton,  and  the  premium  upon  such  new  issue  of  stock 
shall  be  placed  to  the  credit  of  such  reserve  fund  until  it  has 
reached  an  amount  equal  to  one-half  of  the  then  paid  up  capital 
stock  of  the  company. 

8.  The  company  shall  permit  the  corporation  of  the  city  of  Annual  audit. 
Hamilton  to  make  an  annual  audit  of  the  receipts  and  expendi- 
ture of  the  company  and  of  the  accounts  of  or  relating  to  the 

said  reserve  fund  and  the  said  surplus  profit  fund. 

9.  If  at  any  time  the  company  shall  make  a  reduction  in  when  reduc- 
"the  price  of  gas,  before  the  amount  at  the  credit  of  the  surplus  tion  takes 
profit  fund  shall  make  it  incumbent  upon  them  to  do  so,  such  gurpiu^profit 
reduction  shall  be  taken  as  a  portion  of  the  reduction  which  fund  renders 
the  consumers  might  thereafter  be  entitled  to  under  the  terms  ]t  nece88ary« 
of  this  Act. 


10.  If  in  any  year  the  net  profits  of  the  company  applicable  Drawing  on 
to  the  payment  of  a  dividend  upon  the  paid  up  capital  stock  of  Jo^ke*^ 
the  company  are  not  sufficient  to  pay  such  dividend  at  the  defic?ency?n 
rate  of  ten  per  cent,  per  annum  it  shall  and  may  be  lawful  for  dividends, 
the  directors,  in  their  discretion,  to  draw  upon  the  said  reserve 
fund  to  the  extent  of  any  such  deficiency  and  to  restore  any 
amount  so  drawn  to  the  said  reserve  fund  out  of  the  earnings 
of  the  company  by  the  annual  payments  provided  for  in  the 
first  section  of  this  Act. 
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CHAPTER  113. 

An  Act  to  amend  the  Acts  relating  to  the  Land 
Security  Company. 

Assented  to  7th  April,  1896. 

Preamble.  "TTTHEREAS  The  Land  Security  Company  (in  this  Act  called] 
VV  "  The  Company  ")  was  incorporated  under  the  provi- 
sions of  the  Act  passed  in  the  36th  year  of  Her  Majesty's 
reign,  chapter  128,  under  the  name  of  The  Toronto  House 
Building  Association ;  and  whereas  by  the  Act  passed  in  the 
45th  year  of  Her  Majesty's  reign,  chapter  80,  the  name  of  the 
said  company  was  changed  to  The  Land  Security  Company,, 
and  the  said  Act  of  incorporation  was  otherwise  amended; 
and  whereas  the  said  Act  of  incorporation  was  further  amended 
by  the  Act  passed  in  the  48th  year  of  Her  Majesty's  reign, 
chapter  82,  and  by  the  Act  passed  in  the  52nd  year  of  Her 
Majesty's  reign,  chapter  86,  and  by  the  Act  passed  in  the  53rd 
year  of  Her  Majesty's  reign,  chapter  132 ;  and  whe*reas  13,823 
shares  in  the  capital  stock  of  the  company  have  been  sub- 
scribed, amounting  to  $1,382,300,  being  the  present  sub- 
scribed capital  of  the  company,  and  $40  per  share  has  been, 
paid  up  on  all  the  said  shares  so  subscribed,  excepting  the  sum 
of  $2,090.44,  which  is  still  owing  by  nine  shareholders  respec- 
tively upon  295  shares ;  and  whereas  by  a  resolution  passed 
by  the  directors  of  the  company  on  the  thirty -first  day  of 
August,  1895,  a  call  of  $10  per  share  was  made  on  all  the 
shareholders  of  the  company  payable  on  the  first  day  of  Octo- 
ber, 1895  ;  and  whereas  prior  to  the  making  of  the  said  call 
the  directors  contemplated  making  application  for  an  Act 
authorizing  the  company  to  issue  preference  stock,  and  that 
any  calls  made  before  the  passing  of  such  Act  should  have 
rights  preferable  to  the  capital  paid  up  at  the  time  of  making 
such  call ;  and  whereas  the  said  call  has  been  paid  up  by  share- 
holders having  a  large  proportion  of  the  said  shares,  and  it  is. 
expected  that  the  said  call  will  be  paid  by  other  shareholders 
and  it  is  possible  that  other  calls  may  be  made  upon  the  share- 
holders ;  and  whereas  the  company  has  by  petition  prayed  that 
an  Act  may  be  passed  authorizing  the  issue  of  preference  stock 
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and  providing  as  aforesaid  in  respect  of  such  calls  and  amend- 
ing the  Acts  relating  to  the  company  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  "  The  Land  Security  Company  short  title 
Act,  1896." 

2.  In  this  Act  the  expression  "  the  directors "  means  the  interpretation 
directors  for  the  time  being  of  the  company,  and  includes  any  "directors," 
committee  to  which  the  powers  or  duties  by  this  Act  conferred  8hare3?"ry 
on  the  directors  may  be  delegated  by  the  directors.  The 
expression  "  the  ordinary  shares  "  means  the  existing  13,823 

shares  heretofore  subscribed  in  the  capital  stock  of  the  com- 
pany, and  includes  the  ordinary  shares  as  from  time  to  time 
existing  by  virtue  of  any  division  or  reduction  under  the  pro- 
visions of  this  Act.  The  expression  "the  regulations  of  the  "Regulations 
company  "  means  the  provisions  of  the  Acts  incorporating  and  p^ny^e  com" 
relating  to  the  company,  the  by-laws  for  the  time  being  of  the 
company,  and  the  resolutions  of  the  shareholders  or  of  the 
directors  from  time  to  time  passed. 

3.  If  and  whenever  the  directors  in  the  exercise  of  the  Changing 
powers  vested  in  them  by  the  regulations  of  the  company  ^ares  mto 
make  a  call  on  the  shareholders  in  respect  of  the  ordinary  preference 
shares  held  by  them,  respectively,  it  shall  be  lawful  for  the  stock- 
directors  from  time  to  time  by  resolution  to  determine  that 

each  of  the  said  ordinary  shares  shall  be  divided  into  two 
shares,  that  is  to  say  one  preference  share  equal  to  the  amount 
of  the  call,  and  one  ordinary  share  of  a  nominal  value  equal 
to  the  nominal  value  of  the  share  so  divided,  less  the  amount 
of  the  call,  and  that  the  call  so  made  shall  be  treated  as  pay- 
able in  respect  of  such  preference  share,  and  that  the  residue 
of  the  amount  paid  up  on  the  ordinary  share  so  divided  shall 
be  credited  as  paid  up  on  the  ordinary  share  of  reduced  amount 
resulting  from  such  division,  and  such  resolution  shall  fix  the 
rate  per  centum  per  annum  of  preferential  dividend  and  the 
date  from  which  the  same  shall  run  as  regards  the  preference 
shares  or  preference  stock  to  which  it  relates,  and  every  such 
resolution  shall  be  filed  in  the  office  of  the  Provincial  Secre- 
tary, and  as  and  when  any  of  the  preference  shares  aforesaid 
are  fully  paid  up  they  shall  ipso  facto  be  converted  into  stock 
to  be  called  and  known  as  "  preference  stock." 

4.  The  provisions  of  the  last  preceding  section  shall  be  ap-  Application  of 
plicable  not  only  as  regards  a  call  made  after  the  passing  of  this  P™£^ing 
Act,  but  also  as  regards  the  said  call  made  on  the  thirty-first 8  °n# 
day  of  August,  1895,  so  far  as  may  be  desired  or  requested 
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from  time  to  time  by  the  holders  of  any  of  the  shares  upon 
which  such  call  was  made,  and  after  the  passing  of  this  Act 
the  directors  may  pass  a  resolution  providing  therefor  and  file 
the  same  in  the  office  of  the  Provincial  Secretary. 

5.  The  directors  of  the  company  may  at  any  time  and  from 
time  to  time  by  resolution  determine  to  offer  to  the  holders  of 
the  ordinary  shares  the  option  of  paying  up  in  full  in  advance 
of  calls  all  or  any  of  the  ordinary  shares  held  by  them  res- 
pectively on  the  footing  that  the  amount  paid  up  shall  in 
accordance  with  the  provisions  of  this  Act  be  converted  into 
preference  stock  carrying  a  preferential  dividend  at  a  specified 
rate  and  from  a  specified  date  and  that  the  ordinary  shares  so 
paid  up  in  full  shall  be  reduced  by  a  sum  equal  to  the  amount 
so  paid  up  thereon,  and,  in  the  event  of  such  determination, 
the  following  provisions  shall  have  effect,  (that  is  to  say)  : — 
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(1).  Notice  of  the  passing  of  such  resolution  shall  be  given 
to  all  the  holders  of  ordinary  shares  by  letter  posted  to  the 
address  of  such  holders  from  the  head  office  of  the  company 
and  shall  state  the  rate  per  centum  per  annum  of  the  prefer- 
ential dividend  attached  to  the  preference  stock  mentioned 
in  such  resolution  and  the  date  from  which  such  dividend  is 
to  run. 


Time  within 
which  holder 
of  ordinary 
shares  may 
elect. 


(2).  Each  holder  of  ordinary  shares  shall  be  at  liberty  to 
exercise  such  option  as  to  all  or  any  of  his  ordinary  shares  at 
any  time  within  such  period  as  may  be  fixed  by  the  direc- 
tors, not  being  less  than  fourteen  days  from  the  time  when 
such  notice  shall  have  been  posted  to  him  and  that  by  pay- 
ment at  the  office  of  the  company,  and  the  directors  may 
from  time  to  time  extend  or  renew  such  option  or  grant  a  new 
option  of  a  like  character. 


tion  -  6. 


When  amount  (3).  If  the  aggregate  amount  paid  up  in  exercise  of  the 
excess  of  limit  option  aforesaid  would  if  converted  into  preference  stock  to 
fixed  by  sec-  any  extent  exceed  the  limit  fixed  by  section  6  of  this  Act  so 
much  of  the  said  amount  shall  be  returned  to  the  shareholders 
as  shall  bring  the  amount  retained  within  the  limit  aforesaid, 
and  suffice  to  pay  up  in  full  a  specified  number  of  their 
respective  shares  and  such  returns  shall  be  made  to  the  share- 
holders rateably  in  proportion  to  the  amounts  so  paid  up  by 
them  respectively. 


Allotting 

preference 

stock. 


(4).  When  and  so  soon  as  the  directors  shall  have  ascertained 
the  amounts  of  the  payments  made  in  exercise  of  the  said 
option  and  to  be  retained  as  aforesaid  they  shall  by  resolution 
determine  by  numbers  the  shares  in  respect  of  which  such 
payments  have  been  made  and  are  to  be  retained  and  that  such 
shares  shall  be  reduced  in  amount  by  a  sum  equal  to  the 
amounts  of  the  payments  so  made  thereon  and  that  fully  paid 
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up  preference  stock  shall  be  entered  in  the  books  of  the  com- 
pany in  the  names  of  the  holders  of  such  shares  equal  in 
nominal  value  to  the  amount  so  paid  up  by  them  respectively 
and  such  resolution  shall  also  state  the  rate  per  centum  per 
annum  of  preferential  dividend  and  the  date  from  which  the 
same  shall  run  as  regards  the  lot  of  stock  to  which  it  relates. 

(5).  Every  such  resolution  shall  be  filed  in  the  office  of  Filing 
the  Provincial  Secretary.  resolution. 

6.  The  preference  stock  created  as  aforesaid  shall  carry  the  Rights  of 
right  to  a  fixed  cumulative  preferential  dividend  as  regards  gtockh^dera 
each  respective  issue  or  lot  of  stock  at  such  rate  per  centum  as  to  divi- 
per  annum  and  running  from  such  date  as  may  be  fixed  in  the  dends* 
resolution  filed  with  the  Provincial  Secretary  as  aforesaid 
relating  to  such  issue  or  lot,  (which  date  may  be  either  before 

or  subsequent  to  the  date  of  said  resolution)  and  subject  to 
section  10  of  this  Act  shall  rank  both  as  regards  capital  and 
dividend  in  priority  to  the  ordinary  shares  and  be  entitled  to 
have  the  surplus  assets  in  a  winding  up  available  for  distribu- 
tion among  the  shareholders  including  uncalled  capital  applied 
accordingly  but  it  shall  not  be  entitled  to  any  further  partici-  Rankjng  0f 
pation  in  the  profits  or  surplus  assets  of  the  company.    All  preference 
such  preference  stock  shall  rank  pari  passu  without  any  pi  e-  stock* 
ference  or  priority  by  reason  of  the  date  of  creation  or  issue 
thereof  or  otherwise  but  the  amount  of  such  preference  stock 
and  of  the  preference  shares  if  any  shall  not  exceed  in  the 
aggregate   sixty   per   cent,  of  the  subscribed  capital  of  the 
company. 

7.  Each  holder  of  any  of  the  preference  stock  or  preference  Rights  of 
shares  shall  be  entitled  to  one  vote  for  every  forty  dollars  of  stocklSders 
such  stock  or  shares  held  by  him  and  a  holder  of  less  than  as  to  voting  at 
forty  dollars  thereof  shall  not  be  entitled  in  respect  thereof  to  meetin£8- 
any  vote  and  each  holder  of  any  of  the  said  ordinary  shares 

for  the  time  being,  shall  be  entitled  to  one  vote  for  every  forty 
dollars  paid  upon  ordinary  shares  held  by  him.  In  all  other 
respects  the  regulations  of  the  company  in  force  for  the  time 
being,  shall  apply  to  preference  stock  or  preference  shares 
mutatis  mutandis  in  the  same  way  as  if  the  same  respectively 
represented  fully  paid-up  shares  converted  into  stock  or  ordin- 
ary shares. 

8.  The  company  shall  file  in  the  office  of  the  Provincial  Penalty  for 
Secretary  a  copy  of  any  resolution  passed  pursuant  to  sections  fn°g  re"0^u- 
3,  4  or  5,  of  this  Act  and  if  any  such  resolution  be  not  filed  as 
aforesaid  within  three  months  after  it  is  passed  the  company 

shall  incur  a  penalty  not  exceeding  five  dollars  for  every  day 
after  the  expiration  of  those  three  months  during  which  the 
copy  is  not  filed  and  any  manager  or  secretary  of  the  company 
who  knowingly  and  wilfully  authorises  or    permits  such 

default 
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Meaning  of 
references  to 
shares  in  for- 
mer docu- 
ment. 


default  shall  incur  a  like  penalty  and  every  penalty  under 
this  Act  shall  be  recoverable  summarily. 

9.  In  any  instrument  executed  before  the  passing  of  this 
Act  references  to  shares  of  the  company  existing  before  the 
passing  of  this  Act  shall  be  construed  as  references  to  the 
ordinary  shares  and  to  the  preference  stock  and  preference 
shares  of  the  company  and  in  the  case  of  any  testamentary 
instrument  executed  before  the  passing  of  this  Act  any  disposi- 
tion which  but  for  the  passing  of  this  Act  would  have  operated 
as  a  specific  bequest  of  any  such  first  mentioned  shares  shall  be 
construed  as  a  specific  bequest  of  the  ordinary  shares  and 
preference  stock  and  preference  shares  which  may  continue 
vested  in  the  testator  or  of  a  proportionate  part  thereof  as  the 
case  may  be. 


Act  not  to 
affect  powers 
of  company. 


Nor  liabilities 
of^company. 


10.  Save  and  except  as  by  this  Act  is  specially  enacted 
nothing  herein  contained  shall — 

(1)  Derogate  from  or  abridge  any  power  of  the  company 
under  the  provisions  of  any  of  the  Acts  relating  to  the  com- 
pany or 

(2)  Alter  or  relax  any  limitation  or  condition  as  to  the 
amount  of  the  bonds,  debentures  or  obligations  of  the  company 
for  the  time  being  contained  in  the  regulations  of  the 
company. 


not  *?  .       11.  Save  and  except  as  by  this  Act  is  specially  enacted, 
of  pending  Uy  nothing  herein  contained  shall  be  deemed  to  render  valid  or 
proceedings,    invalid  any  act  done  or  proceeding  pending  by  or  against  the 
company  before  or  at  the  date  of  the  passing  of  this  Act. 


Redemption 
of  preference 
stock. 


12.  The  directors  may  in  and  by  the  resolutions  aforesaid 
provide  for  the  redemption  of  such  preference  stock  at  or  after 
a  date  or  dates  and  upon  such  terms  as  may  be  named  in  such 
resolution,  provided  always  that  no  such  redemption  shall 
take  place  while  any  debentures  of  the  company  are  outstand- 
ing. 


Buying  in 
and  cancel- 
ling prefer- 
ence stock. 


13.  After  payment  of  all  debentures  of  the  company  the 
company  may  from  time  to  time  as  they  think  fit  and  for  the 
interests  of  the  company  but  with  the  consent  of  the  holders 
thereof  buy  up  and  cancel  the  said  preference  stock  or  any 
portion  thereof. 


CHAPTER 
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CHAPTER  114. 


An  Act  respecting  the  Port  Arthur  Water,  Light  and 
Power  Company. 


Assented  to  7th  April,  1896. 

WHEREAS,  the  Port  Arthur  Water,  Light  and  Power  Com-  Preambie. 
pany  have  by  their  petition  represented  that  it  is  de- 
sirable to  confirm  a  certain  by-law  of  the  Corporation  of  the 
Town  of  Port  Arthur  intituled,  "  A  By-law  respecting  Water- 
works, Electric  Lighting  and  Power  and  other  Services  for 
Municipal  Purposes,"  and  numbered  No.  46.1,  which  has  been 
read  a  first  and  second  time  by  the  council  of  the  said  corpor- 
ation, which  by-law  and  the  contract  therein  referred  to  are 
hereinafter  set  forth  as  schedule  A  to  this  Act ;  and  whereas 
the  said  by-law  and  the  said  contract  have  received  the  assent 
of  the  majority  of  the  ratepayers  of  the  town  of  Port  Arthur, 
who  voted  thereon  on  the  19th  day  of  March,  1896  ;  and 
whereas  doubts  exist  as  to  whether  the  corporation  is  em- 
powered to  pass  the  said  by-law  and  to  enter  into  all  the  cove- 
nants and  conditions  of  the  contract  therein  referred  to  and 
set  forth,  and  as  to  whether  the  said  company  has  power  under 
its  charter  to  fully  carry  out  the  stipulations  and  agreements 
in  said  contract  contained  ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  The  said  by-law  of  the  corporation  of  the  town  of  Port  B  Jaw  No 
Arthur,  intituled  "A  By-law  respecting  Waterworks,  Electric  46V  and  e  m- 
Lighting  and  Power  and  other  Services  for  Municipal  Purposes,"  *ract  con" 
and  being  by-law  No.  461,  as  set  forth  in  Schedule  A  hereto,  rme  ' 
shall  upon  being  read  a  third  time  and  passed  by  the  council 
of  the  corporation  of  the  town  of  Port  Arthur,  be  forthwith 
confirmed ;  and  the  said  council  is  hereby  declared  upon  pass- 
ing 
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ing  the  said  by-law,  to  have  full  power  and  authority  to  enter 
into  the  contract  in  the  said  by-law  referred  to,  and  contained 
in  Schedule  A  hereto ;  and  the  said  contract  when  executed 
shall  be  valid  and  binding  upon  the  said  Corporation  of  the 
Town  of  Port  Arthur  and  the  said  the  Port  Arthur  Water, 
Light  and  Power  Company,  and  upon  all  other  persons  inter- 
ested therein,  notwithstanding  anything  to  the  contrary  in  the 
Municipal  Acts  contained  ;  provided  that  the  said  contract 
shall  be  executed  and  delivered  by  the  said  corporation  and 
company,  respectively,  not  later  than  the  1st  day  of  June, 
1896,  and  the  sum  of  $10,000  referred  to  in  clause  19  of  the 
said  contract,  shall  be  paid  by  the  said  company  to  the  said 
corporation  on  the  execution  and  delivery  of  the  said  contract^ 
otherwise  the  said  contract  shall  be  wholly  void. 

Powers  ofk  2.  The  powers  of  the  said  the  Port  Arthur  Water,  Light  and 
no? ^extend  Power  Company  shall  not  extend  to  nor  shall  they  be  exer- 
to  Neebing  or  cised  in  the  municipality  of  Neebing  or  in  the  municipality  of 
Fort  Wiiham.  ^  town  0f  Yort  William,  nor  shall  the  said  powers  be  so 

exercised  as  to  control  or  appropriate  the  waters  of  the  stream 

known  as  the  Neebing  river. 

Costs  of  pend-  3.  Nothing  in  this  Act  shall  prejudice  or  affect  the  ques- 
ingsPnoteafd    ^ion  °^  costs  in  any  action  or  proceeding  now  pending. 

fected. 
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SCHEDULE  A. 
Town  of  Port  Arthur. 

(No.  461.) 

A  by-law  respecting  waterworks,  electric  lighting  and  power 
and  other  services  for  municipal  purposes. 

The  council  of  the  corporation  of  the  Town  of  Port  Arthur 
enacts  as  follows  : — 

1.  The  mayor  is  empowered  on  behalf  of  this  corporation 
to  execute  the  contract  between  the  corporation  of  the  town 
of  Port  Arthur  and  the  Port  Arthur  Water,  Light  and  Pcwer 
Company,  a  draft  of  which  is  hereto  attached,  marked  as 
schedule  A  to  this  by-law,  and  which  schedule  is  made  a 
part  of  this  by-law  to  be  read  therewith,  after  the  same  shall 
have  received  the  assent  of  the  electors  and  ratepayers  as  re- 
quired by  law. 

2.  This  council  declares,  in  pursuance  of  the  statute  in  that 
behalf,  that  it  is  necessary  in  the  public  interest  of  this  muni- 
cipality that  the  compulsory  powers  proposed  to  be  exercised 
by  the  said  company  under  clause  21  of  the  said  contract  shall 
be  exercised  by  the  said  company. 

2a.  Subject  to  the  terms,  conditions  and  stipulations  con- 
tained in  the  said  contract,  the  corporation  of  the  town  of  Port 
Arthur  consents  that  the  said  company  shall  be  entitled  so  far 
as  the  jurisdiction  of  the  corporation  of  the  town  of  Port 
Arthur  extends  within  the  territorial  limits  of  the  said  cor- 
poration to  exercise  all  the  powers  held  and  enjoyed  by  com- 
panies incorporated  under  The  Act  respecting  Joint  Stock  Com- 
panies for  Supplying  Cities,  Towns  and  Villages  ivith  Gas 
and  Water,  R.  S.  O.,  chapter  164,  and  under  The  Act  respecting 
Companies  for  Steam  and  Heating  or  for  Supplying  Electri- 
city for  Light,  Heat  or  Power,  R.  S.  O.  chapter  165. 

S.  The  votes  of  the  electors,  being  the  qualified  ratepayers 
of  the  town  of  Port  Arthur  entitled  to  vote  upon  this  by-law 
will  be  taken  on  this  by-law  by  the  clerk  of  the  corporation  of 
the  town  of  Port  Arthur,  the  returning  officer  in  that  behalf, 
by  and  through  the  several  deputy  returning  officers  herein- 
after named  on  Thursday,  the  nineteenth  day  of  March,  1896, 
commencing  at  nine  o'clock  in  the  morning  when  the  poll  shall 
be  opened,  and  continuing  open  until  five  o'clock  in  the  after- 
noon of  that  day  and  no  longer  at  the  several  undermentioned 
places  in  the  town  of  Port  Arthur  namely  : — 


IN  THE  FIRST  WARD 

at  the  council  chamber  on  Park  street  in  the  said  town  by  Mr. 
Neil  McDougall,  of  Port  Arthur.  Divisional  court  clerk,  as 
deputy  returning  officer  for  that  ward. 

37  s.  IN 
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IN  THE  SECOND  WARD 

at  the  office  on  lot  5,  W.  Cumberland  street  in  the  said  town 
by  Mr.  Herbert  A.  McKibbin,  banker,  of  Port  Arthur,  as  deputy 
returning  officer  for  that  ward,  and 

IN  THE  THIRD  WARD 

at  the  red  house  on  Tupper  street  in  the  said  town  by  Mr. 
M.  Francis  of  Port  Arthur,  gentleman,  as  deputy  returning 
officer  for  that  ward. 

On  Monday  the  sixteenth  day  of  March  1896  at  his  office  in 
the  council  chamber  on  Park  street  in  Port  Arthur  at  eleven 
o'clock  in  the  forenoon  the  mayor  shall  in  writing,  signed  by 
him,  appoint  two  persons  to  attend  at  the  final  summing  up  of 
the  votes  by  the  clerk  of  this  corporation  and  one  person  to 
attend  at  each  polling  place  on  behalf  of  the  persons  interested 
in  and  desirous  of  promoting  the  passing  of  this  by-law  and  a 
like  number  on  behalf  of  the  persons  interested  in  and  desirous 
of  opposing  the  passing  of  this  by-law  respectively. 

The  said  clerk  shall  attend  at  the  council  chamber  on  Park 
street  at  Port  Arthur  at  noon  on  Friday  the  twentieth  day  of 
March,  1896  to  sum  up  the  number  of  votes  given  for  and 
against  this  by-law,  and  at  the  same  time  and  place  in  the 
presence  of  the  persons  authorised  to  attend  or  such  of  them 
as  may  be  present  and  then  and  there  declare  the  result  and 
forthwith  certify  to  the  council  of  this  municipality  under  his 
hand  whether  the  majority  of  the  electors,  being  the  duly 
qualified  ratepayers  in  that  behalf  voting  upon  this  by-law 
have  approved  or  disapproved  thereof. 

Council  Chamber,  Port  Arthur. 

Mayor. 
Clerk. 


This  contract,  made  in  duplicate  this  day  ► 

1896,  between  the  corporation  of  the  town  of  Port  Arthur 
hereinafter  called  "  the  corporation  "  of  the  one  part,  and  The 
Port  Arthur  Water  Light  and  Power  Company,  hereinafter 
called  '  the  company  "  of  the  other  part. 

Whereas  under  an  Act  of  the  Legislature  of  the  Province  of 
Ontario,  being  56  Victoria,  chapter  78,  assented  to  on  the  27th 
of  May,  1893,  and  by  section  4  thereof,  the  council  of  the  cor- 
poration is  empowered  to  enter  into  a  contract  or  contracts 
with  any  company  or  corporations  for  the  construction  of 
waterworks  and  the  supply  and  consumption  of  water  for 
municipal  and  domestic  purposes  extending  over  any  term  or 
period  of  not  more  than  30  years  notwithstanding  anything 
in  The  Consolidated  Municipal  Act,  1892,  to  the  contrary, 
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and  by  section  5  of  the  said  Act  it  is  provided  that  the  powers 
conferred  by  the  said  section  4  shall  not  be  exercised  until 
after  the  council  of  the  town  of  Port  Arthur  shall  have  first 
obtained  the  assent  of  the  electors  entitled  to  vote  on  money 
by-laws  and  until  an  agreement  shall  have  been  entered  into 
between  the  corporation  and  the  company  providing  for  the 
acquirement  by  the  corporation  of  the  electric  system  and 
plant  of  the  company  upon  terms  mutually  agreed  upon  nor 
until  the  contract  between  the  corporation  and  the  company 
as  regards  the  supply  of  water  shall  have  been  put  an  end  to 
by  agreement,  and  which  last  mentioned  contract  has  been  so 
put  an  end  to  by  agreement. 

And  whereas  under  negotiations  between  the  council  of  the 
corporation  and  the  company  the  stipulations  in  this  contract 
hereinafter  contained  have  been  agreed  to  between  the  cor- 
poration and  the  company,  subject  to  the  assent  being  first 
obtained  of  the  electors  entitled  to  vote  on  money  by-laws  or 
other  electors  or  ratepayers  whose  assent  may  by  law  be  required. 

Now  therefore,  it  is  witnessed  that  the  company  and  the 
corporation  mutually  stipulate  and  agree  with  each  other  as 
follows  : — 

(1)  The  company  to  develop  the  Current  river  water  power 
by  diverting  the  Current  river  into  McVicar's  creek  and  erect- 
ing a  dam  or  dams  and  constructing  such  flumes,  pipes  or  con- 
duits at  some  suitable  point  or  points,  with  a  capacity  sufficient 
to  develop  during  the  existence  of  the  ordinary  volume  or 
flow  of  the  water  2,000  horse  power  at  least  and  during  the 
minimum  volume  or  flow  of  the  water  800  horse  power  at 
least,  such  power  to  be  developed  within  two  years  within  the 
territorial  limits  of  the  corporation. 

(2)  The  company  to  put  in  such  a  system  of  lighting  within 
the  territorial  limits  of  the  corporation  suitable  for  domestic, 
commercial  and  street  purposes,  as  may  be  approved  by  the 
council  of  the  corporation  or  found  by  arbitration  to  be  suf- 
ficient and  in  compliance  with  the  terms  of  this  contract. 

(3)  The  company  to  furnish  electrical  power  on  the  corpor- 
ation's feed  wires  sufficient  to  operate  the  street  railway,  to 
light  and  heat  cars,  to  light  car-barn  and  waiting  rooms  with- 
in the  present  territorial  limits  of  the  corporation  and  of  the 
corporation  of  the  town  of  Fort  William  and  to  give  light 
sufficient  at  the  Port  Arthur,  Duluth  and  Western  Railway 
crossing  on  the  Fort  William  road  and  also  to  furnish  the 
power  required  for  operating  all  machinery  for  repairing  and 
maintaining  the  electric  railway  plant  at  the  car-barn  in  Port 
Arthur  at  all  times  during  the  period  this  contract  shall  be  in 
force,  and  for  which  the  company  is  to  be  paid  by  the  corpor- 
ation $3,300  per  annum  for  the  first  two  years  and  $5,000  per 
annum  thereafter,  all  in  monthly  pa}^ments,  such  power  to  be 
available  for  a  period  not  less  than  140  hours  per  week  and  at 
such  hours  as  required  by  the  corporation,  and  the  corporation 
is  not  to  be  limited  in  the  number  of  cars  it  may  see  fit  to 
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operate.  The  corporation  to  keep  its  line,  cars,  etc.,  in  reason- 
able repair  so  that  there  may  be  no  unnecessary  waste  of 
power.  Feed  wire  to  be  taken  by  the  corporation  to  dynamo 
within  the  territoral  limits  of  the  corporation.  The  company 
to  have,  so  far  as  the  consent  of  the  corporation  can  legally  be 
given,  permission  to  use,  but  not  exclusively,  the  corporation's 
poles  within  the  corporation's  territorial  limits  and  within  the 
territorial  limits  of  the  town  of  Fort  William. 

(4)  The  company  to  put  in  a  system  of  waterworks  covering 
three  miles  of  mains  at  least,  to  be  laid  on  such  streets  and 
places  as  the  council  of  the  corporation  may  approve  of,  with 
twenty  hydrants  to  be  placed  by  the  company  as  the  corpor- 
ation may  direct,  with  drip  attachment,  of  the  most  approved 
pattern,  with  two  hose  nozzles  and  steamer  nozzle  each,  for 
tire  purposes,  having  a  pressure  of  seventy  pounds  to  the  square 
inch  at  the  corner  of  Cumberland  and  Arthur  streets  and  with 
a  proportionate  pressure  over  the  whole  system,  and  the  mains 
to  be  of  sufficient  size  to  furnish  six  hose  streams  through  100 
feet  of  hose  through  a  one-inch  nozzle  with  the  above  pressure 
at  any  one  time.  The  company  to  keep  such  system  in  a  good 
and  workable  condition  and  the  hydrants  ready  for  use  at  all 
times  for  fire  purposes.  After  one  month's  application,  in 
writing,  shall  have  been  made  to  the  company  by  any  intend- 
ing consumer  of  water  that  such  consumer  requires  w^ater  to 
be  delivered  at  the  outside  edge  of  the  side  of  the  street  adjoin- 
ing the  dwelling  house,  store,  building  or  lot  specified  in  the 
application  to  be  supplied  with  water,  the  company  shall 
lay  the  requisite  pipes  so  as  to  supply  to  such  consumer  in 
respect  of  such  dwelling-house,  store,  building  or  lot  the  said 
wTater  so  required  to  be  supplied  during  the  times. applied  for 
at  a  price  not  exceeding  the  rates  specified  in  this  contract. 

(5)  The  company  to  furnish  any  surplus  power  to  consumers 
after  furnishing  power  for  the  street  railway,  for  light  and 
waterworks  or  other  works  of  the  company,  at  a  rate  not  to 
exceed  $26  per  hoise  power  per  annum  (24  hours  a  day),  such 
consumers  to  furnish  their  own  wheels  and  machinery.  Elec- 
trical power  to  be  furnished  at  a  proportionate  rate. 

(6)  The  company  to  purchase  from  the  corporation  the 
engines,  dynamos,  boiler  and  other  plant  and  equipment  of  the 
corporation  at  the  corporation's  power  house  (not  including  the 
power  house)  at  a  price  to  be  mutually  agreed  upon  between 
the  company  and  the  corporation,  or  by  arbitration,  (such  pur- 
chase price  to  be  deducted  from  the  amount  which  shall  be- 
come due  from  the  corporation  to  the  company  for  services)  and 
such  purchase  price  to  be  payable  in  thirty-six  equal  semi-an- 
nual instalments  of  principal  with  interest  at  four  per  cent  per 
annum,  but  such  interest  shall  only  commence  to  run  two  years 
from  the  execution  and  delivery  of  this  contract,  and  the  first 
payment  of  such  principal  and  interest  shall  be  made  six 
months  after  the  expiration  of  the  said  two  years.  In  case  the 
company  shall  fail  to  meet  its  payments  on  the  said  engines, 
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dynamos,  boiler  and  other  plant  and  equipment,  the  same  may, 
at  the  corporation's  option,  revert  to  and  become  the  property 
of  the  corporation  The  said  plant  shall  at  all  times  be  kept 
insured  by  the  company  in  favor  of  the  corporation  as  its 
interest  may  appear  from  time  to  time.  The  company  to 
keep  the  said  plant  and  machiney  in  a  good  and  efficient 
condition  and  up  to  at  least  its  present  value,  subject  to  the 
ordinary  depreciation  for  wear  and  tear.  The  company  shall 
have  the  right  on  giving  the  corporation  three  months'  notice 
in  writing  to  pay  the  corporation  all  sums  due  and  accruing 
due  under  this  or  the  next  following  clauses  of  this  contract 
or  either  of  them.  The  company  to  have  the  use  of  the  power 
house,  free  of  charge,  for  two  years,  if  required ;  it  to  keep  the 
same  in  ordinary  repair  and  insured  for  SI, 500  in  favor  of  the 
corporation. 

(7)  The  $7,000  to  be  paid  by  the  corporation  for  the  plant 
franchises,  etc.,  taken  over  in  1895  from  the  Port  Arthur 
Water,  Light  and  Power  Company,  to  be  repaid  by  the  com- 
pany to  the  corporation  as  follows : — 

$2,500  when  the  company  shall  be  entitled  to  the  first  $2,500 
of  a  return  of  their  deposit  of  $10,000  ;  $2,500  when  entitled 
to  the  second  $2,500 ;  and  $2,000  when  entitled  to  the  further 
payment  of  $2,000  as  specified  in  clause  19  of  this  contract. 
The  property  in  the  plant,  until  $7,000  shall  have  been  paid 
by  the  company  to  the  corporation,  to  remain  in  the  corpora- 
tion, the  possession  thereof  merely  being  until  then  in  the 
company.  The  corporation  shall  have  the  right  to  retire  the 
$7,000  of  the  said  outstanding  notes  by  taking  that  amount 
out  of  the  deposit  of  $10,000,  and  no  interest  to  be  allowed  or 
paid  by  the  corporation  or  the  company  to  the  other  under 
this  clause. 

(8)  The  price  to  be  paid  by  the  corporation  to  the  company 
for  hydrants  per  annum  is  to  be  for  twenty  hydrants  $1,700, 
for  thirty  hydrants  $2,250,  for  forty  hydrants  $2,600,  for  fifty 
hydrants  $3,000,  and  for  each  hydrant  over  fifty,  $50  payable 
monthly. 

(9)  The  company  may  proceed  with  the  waterworks  sys- 
tem contracted  for  at  any  time  after  the  execution  and  deliv- 
ery of  this  contract,  but  the  corporation  need  not,  unless  it  so 
desires,  take  any  hydrants  for  two  years  thereafter,  but  the 
company  shall  be  bound,  on  demand  in  writing  from  the 
corporation  to  it,  to  complete  the  said  system  within  six 
months  next  after  the  first  of  May  in  any  year  and  supply  the 
said  hydrants  and  water  service  contracted  for,  thirty  days' 
written  notice  to  that  effect  having  been  first  given  by  the 
corporation  to  the  company  before  the  first  of  May  in  any 
year,  and  the  company  shall  pay  to  the  corporation  five  ($5) 
dollars  per  day  as  ascertained  and  liquidated  damages  for 
every  day  that  the  said  waterworks  system  is  not  completed 
after  the  expiration  of  the  said  six  months. 


(10) 
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(10)  The  company's  rates  for  the  supply  of  water  for  the 
services  mentioned  in  the  schedule  A  attached  to  this  con- 
tract shall  not  exceed  the  rates  therein  specified 

(11)  The  company,  for  thirty-two  candle-power  lights  for 
street  purprses  shall  be  paid  per  annum  for  sixty  thereof 
SI, 000  for  the  first  two  years  and  $1,300  per  annum  there- 
after, extra  lights  up  to  100  at  $20  each,  and  extra  lights  up 
to  200  $18  each,  and  for  extra  lights  over  200  $15  each,  pay- 
able monthly,  lamps  to  be  lighted  from  sunset  to  sunrise.  The 
company  to  furnish  all  lamps  renewals  and  to  put  them  in. 

(12)  Domestic  rates  per  month  for  lights  shall  not  exceed  the 
rates  shown  in  the  following  schedule,regulated  according  to  the 
number  of  lights  and  the  candle  power  of  the  light. 


No.  of 

C.  P. 

C.  P. 

C.  P. 

C.  P. 

C.  P. 

C.  P. 

C.  P. 

lights. 

10. 

16. 

20. 

32. 

45. 

60. 

100. 

1.  .  .  . 

.40 

.60 

.75 

1.20 

1.70 

2.25 

3.75 

2.... 

.80 

1.20 

1.50 

2.40 

3.40 

4.50 

7.50 

3/.  . 

1.20 

1.80 

2.25 

3.60 

5.10 

6.75 

11.25 

4.  .  . . 

1.60 

2.40 

3.00 

4.80 

6.80 

9.00 

15.00 

5  

1.90 

2.90 

3.60 

5.80 

8.20 

10.90 

18.15 

6.... 

2.20 

3.40 

4.20 

6.80 

9.60 

12.80 

21.30 

7.... 

2.50 

3.90 

4.80 

7.80 

11.00 

14.70 

24.45 

8.  .  .  . 

2.80 

4.40 

5.40 

8.80 

12.40 

16.60 

27.60 

Each  additional  lamp,  16  c.  p.  45c,  20  c.  p.  55c,  32  c  p.  90c. 
45  c.  p.  $1.30,  60  c.  p.  $1.70. 

Domestic  lights  to  be  operated  all  night. 

(13)  The  company  is  to  supply  consumers  with  lamps  and 
fittings  at  a  rate  not  to  exceed  20  per  cent,  advance  on  whole- 
sale prices.  When  the  population  of  Port  Arthur  shall  have 
reached  5,000  and  so  long  as  that  population  shall  continue  to  be 
at  least  5,000  the  rate  for  lights  is  to  be  reduced  proportionately 
from  the  above  schedule  rates,  assuming  a  basis  for  a  sixteen 
candle  power  to  be  50  cents  per  month  and  not  60  cents.  Meter 
rates  are  to  be  on  a  proportionate  rate,  having  regard  to  the  dif- 
ference between  meter  rates  and  fixed  rates  based  as  at  a  price 
of  60  cents  for  sixteen  candle  power  to  be  reduced  to  50  cent 
basis  when  5,000  population.  Meters,  at  the  election  of  con- 
sumers, shall  be  supplied  by  the  company  to  the  consumer  on 
rental  or  on  purchase,  not  to  exceed  20  per  cent,  advance  on 
cost  or  at  a  reasonable  rent.  Meter  rates  in  proportion  to 
schedule  as  above. 

(14)  The  water  to  be  supplied  by  the  company  shall  be  of 
good  quality  in  every  way  suitable  for  domestic  purposes. 

(15)  The  waterworks  are  to  be  extended  by  the  company 
from  time  to  time,  as  sufficient  business  shall  arise  to  earn  at 
least  10  per  cent,  gross  on  each  extension. 

(16)  The  corporation  shall  have  the  right  to  expropriate  or 
take  over  by  mutual  agreement,  or  by  arbitration,  after  twenty 
years  after  this  contract  goes  into  operation,  by  giving  to  the 
company  twelve  months'  previous  notice  in  writing  to  that 
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effect,  all  electric  light  plant  and  power  sufficient  to  operate 
the  lighting  of  the  town  of  Port  Arthur  and  the  town's  elec- 
tric railway,  and  to  expropriate  or  take  over  by  mutual  agree- 
ment or  by  arbitration  the  said  waterworks  and  as  much 
water  and  power  as  the  company  shall  at  that  time  find  neces- 
sary or  be  actually  using  to  effectually  operate  the  said  water- 
works and  supply  the  said  water  and  power.  Should  the  said 
plants  not  be  taken  over  at  the  end  of  the  said  twenty  years,  the 
corporation  to  have  the  right  to  take  them  over  at  the  end  of 
each  and  every  five  years  thereafter  by  giving  one  year's 
notice  in  writing  thereof  to  the  company. 

(17)  The  company  shall  establish,  maintain  and  continue  in 
operation,  or  cause  to  be  established,  maintained  and  continued 
in  operation,  a  pulp  manufacturing  industry  within  the  town  of 
Port  Arthur  seven  months  in  the  year  on  an  average,  which 
industry  shall  employ  at  least  seventy-five  hands,  twenty-five 
of  whom  shall  be  employed  within  the  corporation's  territorial 
limits  at  all  times  throughout  the  said  seven  months  of  each 
year,  and  it  shall  be  completed  and  in  full  operation  within 
two  years  from  the  execution  of  this  contract,  and  on  failure 
to  complete  or  cause  to  be  completed  the  said  industry  within 
the  time  in  this  clause  mentioned  the  company  shall  be  liable 
to  pay  to  the  corporation  as  liquidated  and  ascertained  damages 
$10  for  every  day  until  the  said  industry  is  completed  and  in 
operation  within  the  meaning  of  this  contract. 

(18)  The  company  to  furnish  free  to  the  corporation  all 
water  required  for  flushing  sewers,  sprinkling  streets,  and  for 
the  general  purposes  of  the  civic  offices  and  the  fire  hall  and 
for  one  fountain,  and  all  lights  required  for  the  council 
ehamber  and  civic  building,  in  lieu  of  all  taxes  on  the  com- 
pany's realty  and  plant  and  stock  in  trade  of  wood  and  pulp, 
but  the  company  shall  not  be  exempt  from  the  payment  of 
school  taxes  or  local  improvement  taxes  or  taxes  on  its  per- 
sonal property  other  than  the  said  plant  and  stock  in  trade  of 
wood  and  pulp. 

(19)  The  company  shall  deposit,  on  the  execution  and  deli- 
very of  this  contract,  as  security  for  the  due  performance  on 
its  part  with  the  corporation,  $10,000,  which  the  corporation 
will  repay  to  the  company  as  to  $2,500  thereof  when  the  dam 
on  the  Current  river  shall  have  been  built,  $2,500  when  the 
said  Current  river  shall  have  been  diverted  into  McVicar's 
creek,  $2,000  when  the  said  railway  and  lighting  are  operated 
by  water  power,  and  $3,000  when  the  said  industry  shall  have 
been  established,  all  in  compliance  with  the  stipulations  on 
the  part  of  the  company  in  this  contract,  which  sum  shall  be 
forfeited  on  failure  to  carry  out  this  contract. 

(19a)  Upon  the  deposit  with  the  corporation  by  the  com- 
pany of  the  sum  of  $10,000  under  the  preceding  clause  hereof, 
the  stock  of  the  said  company  now  held  in  trust  by  the  cor- 
poration or  its  nominees  shall  be  reassigned  to  the  company  or 
to  whomsoever  it  shall  appoint. 

(20) 
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(20)  All  works  (excepting  waterworks)  embraced  in  the 
terms  of  this  contract  shall  be  by  the  company  bona  fide  com- 
menced within  six  months  from  the  execution  and  delivery  of 
this  contract  and  thereafter  prosecuted  to  completion  with 
due  expedition. 

(21)  This  contract  shall  be  in  force  for  twenty  years  from 
the  time  when  it  shall  have  been  finally  executed  and  deliv- 
ered and  the  corporation  in  so  far  as  it  is  thereby  empowered 
by  law  shall,  having  reference  to  and  to  further  the  objects  of 
clause  18  of  this  contract,  exempt  during  the  continuance  of 
this  contract  the  company's  realty  and  plant  and  stock  in  trade 
of  wood  and  pulp  from  all  municipal  taxation  except  for  school 
taxes  and  local  improvement  taxes,  as  specified  in  the  said 
clause  18,  but  all  other  personalty  of  the  company  shall  not  be 
exempt  from,  but  be  liable  to  taxation  ;  and  such  powers  as  the 
corporation  has  with  respect  to  water,  lighting,  heat  and  pow<  r^ 
were  works  of  that  description  being  carried  on  by  the  corpor- 
ation itself,  the  corporation  will  aid  the  company  to  obtain  to 
the  extent  of  the  authority  of  the  corporation,  including  the 
compulsory  powers  referred  to  in  section  58  of  The  Gas  and 
Water  Company's  Act,  R.  S.  O.  chapter  164,  and  in  sections  4. 
10,  11  and  13  of  The  Municipal  Waterworks  Act,  chapter  192, 
R.  S.  0.  so  far  as  the  power  or  powers  to  be  exercised  and  the 
property  or  properties  in  respect  to  which  it  or  they  is  or  are 
to  be  exercised  are  specifically  set  out  in  a  report  and  delineated 
and  colored  blue  on  a  plan  dated  the  5th  December,  1888,  made 
by  Messrs.  Malhiot  and  Murdoch,  civil  engineers,  filed  in  the 
office  of  the  clerk  of  the  corporation,  and  all  such  further 
powers  with  respect  to  the  expropriation  of  property  which 
may  be  requisite  from  time  to  time  by  the  company  during 
the  existence  of  this  contract  so  far  as  the  powers  of  the  cor- 
poration extend,  but  anything  stipulated  for  in  this  clause  shalL 
be  at  the  sole  cost,  charges  and  expenses  of  the  company  and 
not  of  the  corporation. 

(22)  The  company  shall  do,  execute  and  complete  the  works 
and  services  and  perform  the  stipulations  on  its  part  contained 
in  this  contract  with  due  expedition  and  in  strict  accordance 
with  this  contract,  finding  over  and  above  all  other  things 
specifically  mentioned  in  the  contract  to  be  supplied  by  the 
company  all  other  material,  tools,  plant,  machinery,  labor  and 
workmanship  and  all  other  things  necessary  for  the  due  and 
proper  execution  of  the  said  works  and  services  (except  where 
and  as  otherwise  specifically  mentioned  in  this  contract)  and 
shall  maintain  and  keep  in  perfect  order  and  in  complete  repair 
the  said  works  and  services  during  the  continuance  of  this  con- 
tract and  shall  observe  and  keep  all  the  terms  and  conditions 
thereof  on  its  part,  and  the  company  shall  indemnify  and  keep 
indemnified  the  corporation  and  each  of  its  officers,  servants 
and  agents  from  all  and  all  manner  of  loss,  damage,  injury, 
actions,  suits,  liens  and  demands  on  account  of  the  said  works 
and  services  or  which  may  be  incurred  by  reason  or  in  conse- 


quence 


1896.       PORT  ARTHUR  WATER,  LIGHT  AND  POWER  CO   Chap.  114 


585 


quence  of  the  execution  or  non-execution  or  imperfect  execu- 
tion thereof  or  the  supply  or  non-supply  of  plant  or  material 
therefor,  and  the  company  shall  pay  to  the  corporation  and 
to  such  officer,  servant  or  agent  thereof  on  demand  any 
expense,  loss,  costs,  or  damages  which  may  be  sustained  by 
them  or  any  of  them  in  consequence  of  any  such  action,  suit, 
claim,  lien  or  demand  and  any  moneys  paid  by  them  or  any  of 
them  in  settlement  or  discharge  or  on  account  thereof ;  pro- 
vided always  that  nothing  in  this  clause  contained  shall  entitle 
the  corporation  to  the  payment  of  any  money  not  consented  to 
by  the  company,  except  to  the  extent  of  an  award  or  other 
judgment  of  which  the  company  has  had  due  notice,  and  any 
sum  so  found  to  be  due  by  the  company  may  be  deducted 
by  the  corporation  from  any  moneys  payable  by  the  corpora- 
tion to  the  company  under  any  of  the  clauses  of  this  contract 
or  may  be  recovered  by  the  corporation  from  the  company  as 
moneys  paid  at  the  company's  request. 

(23)  Failure  by  the  company  to  carry  out  any  of  the  stipu- 
lations on  the  part  of  the  company  contained  in  this  contract 
will  work  an  absolute  forfeiture  at  the  election  of  the  corpor- 
ation of  the  rights  of  the  company  under  this  contract. 

(24)  Subject  to  any  express  provision  in  this  contract  to  the 
contrary,  all  disputes  and  differences  between  the  corporation 
and  the  company  of  every  nature  or  kind  arising  out  of 
this  contract  or  connected  therewith  or  incidental  thereto  shall 
be  submitted  and  be  settled  and  finally  determined  by  arbitra- 
tion and  by  arbitration  only  (subject  to  the  jurisdiction  of  the 
High  Court)  in  accordance  with  the  principles,  practice  and 
procedure  relating  to  the  appointment  of  arbitrators,  govern- 
ing the  conduct  and  course  of  arbitrations  and  the  making  of 
awards  provided  for  in  The  Consolidated  Municipal  Act,  1892, 
sections  385  to  404  inclusive.  In  witness  whereof,  the  seal  of 
the  corporation  under  the  hands  of  its  mayor  and  clerk 
respectively  and  the  seal  of  the  company  under  the  hands  of 
its  president  and  secretary  respectively  are  severally  hereto 
affixed. 

Signed,  sealed  and  delivered 
in  the  presence  of 


Schedule  of  rates  referred  to  in  clause  10  on  page  6  of  the 

annexed  contract  dated  on  the  day  of  

made  between  the  corporation  of  the  town  of  Port  Arthur, 
thereto  of  the  one  part,  and  the  Port  Arthur  Water,  Light  and 
Power  Company  thereto  of  the  other  part. 

PRIVATE 
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PRIVATE  HOUSES. 

Ordinary  rate  Consolidated, 
without  extras  rate. 

1  Room   $  3  75   

2  "    4  50   

3  "    6  00   

4  "    7  50   

5  «    9  00  $15  00 

6  «    12  00   18  75 

7  "    15  00   22  50 

8  "    18  00   26  25 

9  "    20  25   29  25 

10  "    22  50   32  25 

The  consolidated  rate  includes  one  water-closet,  one  bath 
and  one  wash  basin  with  tap  and  sink. 
Extras  if  consolidated  rate  is  not  paid  : 

Baths,  each  $    5  00 

Water-closets,  each   6  00 

Wash  basins,  each   4  00 

Alcohol,  each  barrel  manufactured    20 

Ale  cellar   ,  $15  00  to  50  00 

Bakery,  each  barrel  of  flour  used  daily  ....  10  00 

Bar-room  ,  $15  00  to  50  00 

Barber  shop,  first  chair   6  00 

Barber  shop,  each  additional  chair    3  00 

Bath,  private,  each  tub   5  00 

Bath,  hotel  or  boarding  house   10  00 

Bath,  public,  each  tub   12  00 

Brewery,  each  barrel  brewed,  meter  or  ... .  08 

Beer  house  $15  00  to  50  00 

Billiard  saloon,  each  table   4  00 

Boarding  houses,  up  to  10  rooms  private  rate 

Boarding  houses,  over  10  rooms,  per  room. .  1  50 

Bookbindery,  per  hand  $2,  minimum   15  00 

Brick  work,  per  M  kiln  count   15 

Brick  yard,  each  table  or  gang  for  season . .  25  00 

Church  $5  to  10  00 

Candle  factory   meter 

Candy  factory  ,     meter 

Cigar  manufactory,  per  hand,  minimum  $20  2  00 

Coffee  saloon  $15  to  50  00 

Confectionery  $15  to  100  00 

Concrete,  per  cubic  yard   20 

Cow   2  50 

Dyeing  and  scouring   meter 

Fire  protection  stand  pipes  to  be  used  only  in 

case  of  fire,  4-inch  attachment  per  annum  100  00 

3    "          "            "       "  75  00 

2    "          "            "       "  50  00 

1    "          "            "       u  20  00 

Forge.  .  ,.   5  00 

Fountains,  special  contract,  6  hours  daily,  7 

months,  1/16-inch  jet   25  00 

Hall 
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Hall  special  or  meter  rates 

Hose,  private  stables  $5  to    20  00 

Livery  meter  or   50  00 

Hose  for  sprinkling  street  or  lawns,  washing 
fronts-  and  sidewalks,  20  cents  per  lineal 
foot  up  to  50  feet,  15  cents  per  foot  addi- 
tional. 

(Hose  not  allowed  for  any  purpose  except 

where  whole  premises  are  rated.) 

Hotel  up  to  10  rooms  private  rates 

over  10  rooms  special  or  meter  rates 

or  per  room,  «...      1  50 

Ice  cream  saloon   $1 5  00  to    75  00 

Laundry  by  meter 

Locomotive  by  meter 

Machine  shops,  special  or  meter,  or  per  horse 

power   ,   6  00 

Office  or  bank  $6  00  to    25  00 

Packing  house  special  or  meter 

Photographing  $15  00  to    30  00 

Plastering,  per  square  yard   01 

Printing  office,  per  hand   2  00 

minimum   10  00 

Railroads  *  special  or  meter 

Restaurant  $25  00  to  100  00 

Saloon  $25  00  to    50  00 

Schools,  each  scholar   05 

Slaughter  house   meter 

Soap  factory   ,   meter 

Soda  factory  .   meter 

Steam  boiler,  meter  or  per  horse  power  ....      6  00 

Steam  heating,  per  each  house   8  00 

large  buildings  $15  00  to    30  00 

Stock  yards   meter 

Stone  work,  per  perch    06 

Stores  and  shops  $10  00  to    25  00 

Urinal  basin,  private   6  00 

"     public    10  00 

Vehicles  (no  hose  attachment)   2  00 

Water-closets,  stores  and  offices   6  00 

"     hotels  and  public    10  00 

GENERAL  METER  RATES. 

Per  1,000  gal. 

30,000  gals,  or  less  per  month  40 


30,000 

"    to     60,000  gals. 

,  ,  .35 

60,000 

"    "    100,000  " 

« 

■  .33 

100,000 

"    "    150,000  " 

.  .  .30 

150,000 

"    "   300,000  " 

(( 

.28 

300,000 

"     "    500,000  " 

(( 

.25 

500,000 

"    «   700,000  " 

M 

.23 

700,000 

"    "  1,000,000  " 

ti 

 20 
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CHAPTER  115. 


An  Act  respecting  The  Roman  Catholic  Episcopal 
Corporation  of  the  Diocese  of  Kingston  in  Canada. 


Assented  to  7ih  April,  1896. 

Preamble.  "TTTHEREAS  the  Roman  Catholic  Episcopal  Corporation  of 
VV  the  Diocese  of  Kingston,  in  Canada,  has  by  its  petition 
prayed  that  an  Act  may  be  passed  authorizing  the  said 
corporation  to  issue  debentures  from  time  to  time  and  to 
borrow  money  thereon  and  secure  the  same  by  mortgages  of 
any  portion  of  the  real  property  of  the  said  corporation,  such 
mortgages  to  be  made  to  trustees  for  the  holders  of  the  said 
debentures,  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 


Authority  1.  The  said  The  Roman  Catholic  Episcopal  Corporation  of 
debentures  ^he  Diocese  0I*  Kingston  in  Canada  may,  from  time  to  time, 
execute  and  issue  debentures  in  currency  or  sterling  and  in 
such  sums  not  less  than  $100  each,  and  at  such  rate  of  interest 
and  redeemable  at  such  times  and  places  as  the  said  corporation 
may  determine,  and  may  raise  money  upon  the  said  debentures 
for  the  purpose  of  purchasing  real  estate  for  any  of  the 
purposes  of  the  said  corporation,  or  for  the  purpose  of  erecting, 
finishing  or  repairing  any  church,  chapel,  seminary  or  clergy- 
man's residence  erected  or  to  be  erected,  and  for  enlarging  the 
same,  or  to  pay  off  any  debt  which  may  have  been  or  may  be 
incurred  by  such  corporation,  and  may  call  in  and  pay  off 
any  such  issue  of  debentures  and  in  like  manner  issue  further 
debentures  for  the  purpose  of  paying  off  and  retiring  deben- 
tures which  may  from  time  to  time  become  due. 

Execution  of       2.  The  debentures  hereby  authorized  to  be  issued,  shall  be 
debentures,     executed  by  the  Archbishop  or  Bishop,  as  the  case  may  be,  of 
the  Dioceee  of  Kingston  for  the  time  being,  and  his  coadjutor 

or 
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or  senior  Vicar  General,  with  one  additional  clergyman,  or  by 
two  clergymen  in  the  event  of  there  being  neither  coadjutor 
or  senior  Vicar  General,  with  the  seal  of  the  corporation  affixed 
thereto. 

3.  The  said  corporation  may  secure  any  issue  of  debentures  Mortgages  to 
made  under  the  authority  of  this  Act  by  a  mortgage  deed  or  *j*£ret 
deeds  granting  such  mortgages,  charges  and  encumbrances  0  en  ures° 
upon  any  portion  of  the  property,  assets,  rents  and  revenues 

of  the  corporation  present  or  future  or  both,  as  described  in  the 
said  deed,  and  every  such  mortgage  shall  be  made  to  trustees 
for  the  holders  of  the  debentures  issued  under  the  authority 
of  this  Act. 

4.  By  any  such  deed  the  corporation  may  grant  to  the  Powers  of 
holders  of  such  debentures  or  to  the  trustees  named  in  such  ^oidera"6 
deed,  all  powers,  rights  and  remedies  not  inconsistent  with  the 

laws  of  this  Province,  or  may  restrict  the  said  holders  in  the 
exercise  of  any  such  powers,  privileges  or  remedies,  as  the  case 
may  be ;  and  all  the  powers,  rights  and  remedies,  so  provided 
for  in  such  deed  shall  be  valid  and  binding  and  available  to 
the  said  holders  or  to  the  said  trustees. 

5.  The  person  or  persons,  or  corporations,  from  whom  such  Lender  not  to 
monies  shall  be  borrowed  on  the  security  of  the  said  deben-  JioJ5^*^1^*" 
tures,  shall  not  be  obliged  to  see  to  the  application  of  the  said  i»rrowed!yS 
monies  or  of  any  part  thereof. 

6.  Every  mortgage  deed  executed  to  secure  the  payment  of  Execution  of 
debentures  issued  under  the  authority  of  this  Act,  shall  be  ^ufcr!a^nJg 
deemed  to  be  duly  executed,  if  made  in  compliance  with  the 

form  set  out  in  schedule  A,  to  the  said  Act  passed  in  the  46th 
year  of  Her  Majesty's  reign,  chaptered  66,  and  executed  in  the 
manner  prescribed  in  section  4  of  the  said  Act. 

7.  Every  debenture  issued  under  the  authority  of  this  Act  Particulars  to 
shall  contain,  upon  its  face,  a  statement  showing  the  date  of  debentures0 
any  mortgage  deed  executed  to  secure  the  re-payment  of  the 
particular  issue  of  debentures  to  which  the  said  debenture 

belongs,  with  the  names  of  the  trustees  to  whom  such  mortgage 
was  given,  with  the  place  of  registry,  the  registered  number 
and  date  of  registration  of  such  mortgage. 

8.  All  monies  borrowed  by  and  in  the  name  of  the  said  bVIoneysdt  b 
corporation  for  which  debentures  have  been  issued  and  mortga-  a  charge  on 
ges  given  to  secure  the  same  as  provided  by  this  Act  shall  form  property. 

a  lien  and  are  hereby  declared  to  be  incumbrances  upon  the  lands 
c  >vered  by  such  mortgages,  and  the  said  corporation  is  hereby 
declared  to  be  bound  for  the  payment  of  the  same,  notwith- 
standing that  at  the  time  of  the  issue  of  such  debentures  the 
said  corporation  may  have  had  no  power  to  borrow  money 

thereon 
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thereon,  and  this  Act  shall  not  be  held  to  relieve  or  discharge- 
the  said  corporation  of  or  from  any  liability  or  claim  now 
existing  against  the  same. 

ftfdwUhTv  9  This  Act  sha11  be  read  with  and  sha11  form  one  Acfcwith 
c.  82,  and  64*  the  Act  passed  in  the  8th  year  of  Her  Majesty's  reign,  chaptered 
V.  c.  66.  §2,  and  the  said  Act  passed  in  the  46th  year  of  Her  Majesty's- 
reign,  chaptered  66,  and  the  powers  by  this  Act  conferred  shall 
be  deemed  to  be  in  addition  to,  and  not  in  amendment  or 
substitution  of  the  powers  conferred  upon  the  corporation  by 
the  said  Acts. 


CHAPTER 
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CHAPTER  116. 

An  Act  to  enable  the  Trustees  of  the  Congregation  of 
Knox  Church,  Acton,  to  sell  certain  Lands  in  the 
Village  of  Acton. 

Assented  to  7th  April,  1896. 

WHEREAS  John  Stalker,  of  the  township  of  Esquesing,  Preamble, 
in  the  county  of  Halton  and  Province  of  Ontario, 
farmer,  James  Elliott  Cobban,  of  the  village  of  Acton,  in  the 
said  count}7"  of  Halton,  tanner,  and  Alexander  McDonald,  of 
the  township  of  Nassagaweya,  in  the  said  county  of  Halton, 
farmer,  have  by  their  petitions  represented  that  by  virtue  of 
a  deed  bearing  date  the  6th  day  of  February,  A.D.,  1864,  and 
made  pursuant  to  an  Act  intituled,  An  Act  for  the  Union  of 
certain  Presbyterian  Churches  therein  named,  and  chaptered 
one  hundred  and  twenty-four,  one  Ruth  Adams,  of  the  said 
township  of  Esquesing,  widow,  who  was  at  that  time  seized  in 
fee  simple  of  the  land  and  tenements  hereinafter  described, 
did,  for  the  consideration  therein  named,  grant  and  convey  to 
Archibald  McNab,  Alexander  Mann  and  Alexander  McDonald, 
the  then  trustees  of  the  congregation  of  Knox  Church,  Acton, 
and  their  successors  in  perpetual  succession  to  be  appointed, 
the  said  lands,  viz :  "  All  and  singular  that  certain  tract  or 
parcel  of  land  and  premises  situate  in  the  township  of  Esques- 
ing, and  county  of  Halton,  containing  by  admeasurement 
thirty-four  perches,  being  composed  of  a  part  of  the  easterly 
half  of  lot  number  twenty-eight  in  the  second  concession  of  the 
said  township  of  Esquesing,  butted  and  bounded  and  which  may 
be  otherwise  described  as  follows,  that  is  to  say  :  Commencing 
with  the  easterly  limits  of  the  said  half-lot  at  the  distance  of 
two  chains  and  eighty- eight  links  from  a  post  planted  at  the 
northerly  angle  of  the  aforesaid  half  lot,  thence  south  forty-one 
degrees  thirty  minutes  east  one  chain  seven  links  to  a  post, 
thence  south  forty-eight  degrees  thirty  minutes  west  two  chains 
to  a  post,  thence  north  forty-one  degrees  thirty  minutes  west 
one  chain  seven  links  to  a  post,  thence  north  forty-eight  degrees 
thirty  minutes  east  two  chains  to  the  place  of  beginning." 
To  have  and  to  hold  the  same  with  the  building  or  buildings 
erected  or  to  be  erected  thereupon, and  all  the  appurtenances  and 
privileges  thereof  to  them  the  said  trusteesand  to  their  successors 
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in  trust  forever,  but  nevertheless  upon  special  trust  and  confi- 
dence that  the  same  be  held  by  the  trustees  and  their  suc- 
cessors for  the  sole  use  of  the  congregation,  to  be  composed  of 
the  persons  in  full  communion  with  the  church,  as  specified  in 
said  deed  ;  and  whereas  it  was  further  provided  by  said  deed 
that,  should  anyone  or  more  of  the  said  trustees,  whose  num- 
ber should  be  three,  remove  from  the  congregation,  cease  to  be 
members,  die  or  resign  their  office,  the  congregation  for  the 
time  being  should,  at  an  annual  or  general  meeting,  elect  a 
successor  or  successors  to  such  trustee  or  trustees  ceasing  to 
be  such,  and  that  a  record  of  such  election  should  be  preserved 
in  a  book  kept  for  the  purpose  of  recording  the  proceedings  of 
such  meetings,  and  to  be  signed  by  the  chairman  and  secretary 
of  such  meetings  ;  and  it  was  also  provided  that  in  such  trus- 
tees and  their  successors  in  the  trust  should  be  vested  all  the 
property  then  held  by  the  congregation  or  at  any  time  there- 
after to  be  held  or  acquired,  but  nevertheless  in  trust  for  the  sole 
benefit  and  use  of  the  said  congregation  ;  and  whereas  it  was 
further  provided  by  the  said  deed  that  the  said  trustees  and 
their  successors  in  the  trust  should  have  no  power  to  alien,  sell 
burden  or  affect  with  debt  any  of  the  said  property  without 
the  consent  of  a  majority  of  at  least  three -fourths  of  the  said 
congregation  and  even  then  by  such  vote  it  should  not  be  sold 
except  for  the  purpose  of  procuring  a  site  for  or  building 
another  church  or  applying  the  proceeds  to  religious  purposes 
as  might  be  determined  by  a  majority  of  the  members  as  afore- 
said ;  and  further  in  order  that  any  annual  or  general  meeting 
at  which  the  said  property  might  be  mortgaged,  affected  with 
debt  or  sold,  might  be  regularly  called,  an  intimation  thereof 
announcing  the  object  thereof  should  be  given  in  the  church 
at  the  conclusion  of  public  worship  on  the  two  Sabbaths  near- 
est preceding  such  meeting  on  which  there  should  be  public 
worship  in  the  church  ;  and  whereas  it  further  appeared  by 
said  petitions  that  the  said  petitioners  are  duly  appointed 
trustees  of  the  said  congregation,  and  that  the  said  congrega 
tion  has  recently  purchased  a  new  site  in  the  said  village  of 
Acton  and  has  erected  a  new  church  thereupon,  and  the  old 
church  property,  being  the  said  lands  and  premises  above 
described  with .  the  buildings  and  erections  thereon  are  no 
longer  required  by  the  said  congregation  and  are  of  no  bene- 
fit in  their  present  state  to  them,  and  it  is  necessary  and  expedi- 
ent for  providing  funds  for  the  purpose  of  purchasing  a  site 
and  building  sheds  thereon  and  for  other  expenditures  of  the 
congregation,  that  the  same  should  be  sold  ;  and  whereas  it  is 
further  shown  by  the  said  petitions  that  it  has  been  found  im- 
practicable and  utterly  impossible  to  obtain  a  meeting  of  the 
said  congregation  at  which  should  be  present  three-fourths  of 
the  total  membership  of  the  church,  as  provided  under  the 
trusts  and  provisions  of  the  said  deed  in  order  to  carry  out  any 
sale  that  might  be  desired,  and  at  a  meeting  duly  called  for 
such  purpose  the  said  trustees  were  instructed  to  apply  for 
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the  necessary  legislation  to  enable  them  to  sell  the  said  old 
church  property  ;  and  further  that  the  Presbytery  of  Guelph, 
to  which  the  said  congregation  of  Knox  Church,  Acton,  be- 
longs, had  granted  permission  for  such  sale  as  far  as  they  had 
power  to  do  so  ;  and  whereas  the  said  trustees  have  by  their 
said  petitions  prayed  that  an  Act  may  be  passed  to  enable  the 
said  lands  to  be  sold  and  disposed  of  for  the  purposes  herein- 
before set  forth ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  All  and  singular  the  lands  and  premises  hereinbefore  Lands  vested 
described,  together  with  all  the  appurtenances  and  privileges  in  present 
thereof,  are  hereby  vested  in  John  Stalker,  James  Elliott  Cob- tlu8tees* 
ban  and  Alexander  McDonald,  being  the  trustees  of  the  con- 
gregation of  Knox  Church,  Acton,  in  connection  with  the 
Presbyterian  Church  of  Canada,  and  their  successors  in  office 

and  assigns  forever,  for  all  the  estate  and  interest  therein 
conveyed  and  assured  or  intended  so  to  be  by  the  deed  of  the 
6th  day  of  February,  1864,  made  by  the  said  Ruth  Adams  to 
the  said  Alexander  McNab,  Alexander  Mann  and  Alexander 
McDonald,  upon  trust  to  hold  the  same  for  the  benefit  of  the 
said  congregation  as  hereinafter  mentioned,  subject  never- 
theless to  all  incumbrances,  if  any,  now  affecting  the  said  lands 
or  any  part  thereof  or  any  estate  or  interest  therein. 

2.  The  said  trustees  and  their  successors  in  office  are  hereby  Power  to  gell 
authorized  and  empowered  to  sell  and  convey  the  whole  or 

any  part  of  the  said  lands  and  premises  at  such  times  and 
prices,  and  on  such  terms,  and  by  private  sale  or  public  auc- 
tion as  they  may  think  best,  and  to  give  time  for  the  payment 
of  the  purchase  money  thereof,  or  any  part  thereof ;  and  to 
take  mortgages  or  a  mortgage  to  secure  the  unpaid  purchase 
moneys  or  any  part  thereof. 

3.  No  purchaser  of  the  said  lands  and  premises,  or  of  any  purcnaser 
part  thereof,  shall  be  bound  to  see  to  the  application  or  be  need  not  see 
answerable  for  the  non-application  or  misapplication  of  the  ^  ^chase™ 
purchase  money  paid  by  him,  or  any  part  thereof.  money. 

4.  The  said  trustees  and  their  successors  in  office  shall  ap-  Application 
ply  the  proceeds  of  the  sale  of  the  said  lands  and  premises,  or  of  proceeds  ok 
of  such  part  or  parts  thereof  as  may  be  sold,  after  deducting  sales* 

all  necessary  expenses  connected  with  the  sale  and  convey- 
ance thereof,  towards  purchasing  another  site  within  the  limits 
of  the  said  village  of  Acton,  and  erecting  sheds  thereupon,  and 
so  far  as  the  said  proceeds  shall  not  be  required  for  such 
purpose,  the  said  trustees  and  their  successors  in  office  shall 
apply  the  same  to  the  purposes  of  the  said  congregation. 
38  s. 
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CHAPTER  117. 

An  Act  to  incorporate  the  Synod  of  the  Diocese  of 
Ottawa  in  connection  with  the  Church  of  England 
in  the  Dominion  of  Canada. 


Assented  to  7th  April,  1896. 

Pr*  amble.  TTTHEREAS  it  has  been  determined  that  the  Diocese  of  On- 
VV  tario  in  connection  with  the  Church  of  England  in  the 
Dominion  of  Canada,  shall  be  divided  into  two  dioceses  by  set- 
ting apart  from  the  said  Diocese  of  Ontario  the  following  ter- 
ritory, namely  : — the  counties  of  Lanark,  Renfrew,  Carleton, 
(including  the  city  of  Ottawa),  Russell,  Prescott,  JStor- 
mont,  Dundas  and  Glengarry  and  the  District  of 
Nipissing  as  bounded  and  set  off  by  the  Legislature  of 
Ontario,  save  and  except  that  portion  thereof  lying  north 
of  the  Mattawa  river  and  Trout  lake  and  of  a  line  produced 
westerly  to  where  the  said  lake  is  intersected  by  the  northern 
boundary  of  the  township  of  Ferris  and  north  of  that  bound- 
ary produced  westerly  to  the  easterly  shore  of  Lake  Nipissing, 
the  territory  so  set  apart  to  constitute  a  diocese  to  be  called 
the  Diocese  of  Ottawa  in  connection  with  the  said  church ; 
and  whereas  it  is  expected  that  the  division  of  the  said  diocese 
will  be  completed  within  a  short  time  and  it  is  expedient  to 
provide  means  for  the  proper  division  of  the  property  of  the 
present  Diocese  of  Ontario  between  the  two  dioceses,  and  to 
enable  the  said  new  diocese  of  Ottawa  to  arrange  its  affairs 
and  to  receive  and  hold  such  part  of  the  said  property  as  it  shall 
be  entitled  to  by  incorporating  the  synod  of  the  said  proposed 
diocese  when  formed ;  and  whereas  the  executive  committee 
of  the  said  Diocese  of  Ontario  has  prayed  that  the  synod  of 
the  said  proposed  Diocese  of  Ottawa,  should,  on  the  formation 
thereof,  be  incorporated,  and  should  have  the  powers  and 
authority  hereinafter  conferred  upon  it,  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
•as  follows  : — 
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1.  The  bishop,  clergy  and  laity  members  of  the  Church  Incorporation 
•of  England  in  the  Dominion  of  Canada  within  the  limits  0fttsJ°°d  of 
of  the  said  proposed  Diocese  of  Ottawa  shall  from  the  time  of 

the  consecration,  or  in  the  case  of  the  election  of  one  who 
is  already  a  bishop  from  the  installation  and  induction, 
•of  the  first  bishop  of  the  said  diocese,  be  a  body  corporate  and 
politic  under  the  name  of  "  The  Incorporated  Synod  of  the 
Diocese  of  Ottawa." 

2.  The  Synod  of  the  said  Diocese  of  Ottawa  shall  be  com-  Constitution 
posed  and  consist  of  the  bishop  of  the  diocese,  for  the  time  of  new  synod- 
being,  the  priests  and  deacons  of  the  same,  holding  the  license 

•of,  or  otherwise  under  the  jurisdiction  of  the  bishop  of  the 
said  Diocese  of  Ottawa,  and  of  the  lay  representatives  from 
the  several  parishes  within  the  boundaries  of  the  said  Diocese 
of  Ottawa,  to  be  elected  as  provided  for  by  the  constitution 
and  regulations  of  the  Synod  of  the  Diocese  of  Ontario  until 
the  Synod  of  the  Diocese  of  Ottawa  shall  by  canon  or  other- 
wise have  adopted  or  may  from  time  to  time  adopt  other  con- 
stitution or  regulations  in  that  behalf  ;  provided  always  that 
the  Chancellor  and  Registrar  of  the  said  Diocese  may,  with  the 
♦consent  of  the  Synod,  be  ex  officio  members  of  the  said 
Synod. 

3.  All  the  canons  of  the  said  Synod  of  the  Diocese  of  Canons  of  dio- 
Ontario,  except   canon    VI.,  "seal  of  synod,"  canon   XX.,  ceseof  Ontario 

,      .  f.    i      T7--  »t         •  p  *°  be  canons  of 

"  surplus  income  ot  the  Kingston  rectory,  section  o  oi  canon  new  diocese. 
XXIV.,  "  the  election  of  a  bishop  and  sub-division  of  the 
diocese"  and  canon  XXV.,  "  the  patronage  of  rectories " 
shall  be  canons  of  the  synod  of  the  said  Diocese  of  Ottawa, 
•  substituting  the  word  "Ottawa"  for  the  word  "Ontario" 
wherever  the  same  occurs  in  said  canons,  until  the  same 
are  altered  or  repealed  by  the  said  synod  of  the  diocese  of 
Ottawa. 

4.  All  powers,  rights,  and  privileges  which  by  any  statute  Powers  of  dio- 
have  been  conferred  upon  the  Incorporated  Synod  of  the  Dio-  ^eof  ^ers 10 
•cese  of  Ontario  shall  be  held  and  enjoyed  by  the  said  Incor-  of  new  synod 
porated  Synod  of  the  Diocese  of  Ottawa  from  the  time  of  the  Jhe^oSe 
incorporation  thereof  as  regards  all  matters  and  property 

within  the  limits  of  the  said  Diocese  of  Ottawa. 

5.  The  Incorporated  Synod  of  the  Diocese  of  Ottawa  shall  Power  to  take 
-and  may  receive  and  take  from  the  Incorporated  Synod  of  the  ^oTof  On°m 
Diocese  of  Ontario  or  from  the  bishop  of  the  said  diocese,  or  tario  and  dis- 
from  any  other  person  whomsoever,  any  property,  real  or  charse  trust- 
personal,  of  right  belonging  to  the  said  Diocese  of  Ottawa  and 

shall  discharge  the  trusts  relating  thereto  and  the  said  Incor- 
porated Synod  of  the  Diocese  of  Ontario,  bishop  of  the  said 
-Diocese  of  Ontario,  or  other  person,  shall  from  the  time  of  the 
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transfer  of  such  property  to  the  said  Incorporated  Synod  of 
the  Diocese  of  Ottawa  be  discharged  from  such  trusts. 

Lands,  etc.  All  ^an^  within  the  limits  of  the  said  Diocese  of  Ottawa 

vested  in  or  elsewhere  held  by  the  Incorporated  Synod  of  the  Diocese  of 
Ottawa  Ontario  or  by  the  bishop  of  the  said  Diocese,  upon  any  special 
trust  or  purpose  for  the  benefit  or  advantage  of  any  churchy 
parsonage,  rectory,  person,  or  party,  or  otherwise  howsoever, 
in  connection  with  the  Church  of  England  in  the  said  diocese- 
shall  become  vested  in  the  said  Incorporated  Synod  of  the 
Diocese  of  Ottawa  immediately  upon  the  incorporation, 
thereof. 

Transfer  of  7.  All  lands  situate  within  the  limits  of  the  said  Diocese  of' 
trust* forcer1  Ottawa  ne^  by  any  person  or  corporation  upon  any  special 
tain  purposes.  trust,  or  purpose  for  the  benefit  of  any  church,  burying 
ground,  parsonage,  or  rectory  of  the  Church  of  England 
within  the  limits  of  the  said  Diocese  of  Ottawa  may  by  such 
person  or  corporation,  with  the  consent  of  those  beneficially 
interested,  be  transferred  to  the  Incorporated  Synod  of  the 
Diocese  of  Ottawa  as  trustee. 

Assignment  of  The  said  Incorporated  Synod  of  the  Diocese  of  Ottawa 
the  synod  of  may  take  and  receive  from  the  Incorporated  Synod  of  the  Dio- 
£fcfurdsS  etc^  cese  °^  Ontario,  by  assignment  or  conveyance,  such  propor- 
tion of  the  funds  and  property  held  in  trust  for  various 
purposes  by  the  said  Incorporated  Synod  of  the  Diocese  of 
Ontario  as  the  said  Incorporated  Synod  of  the  Diocese  of 
Ottawa  may  become  entitled  to  by  virtue  of  any  agreement 
or  arrangement  arrived  at  between  the  synods  of  the  said 
dioceses,  and  shall  hold  such  property  as  regards  the  Diocese  of 
Ottawa  upon  trusts  similar  to  those  on  which  the  same  are  then 
held  by  the  said  Incorporated  Synod  of  the  Diocese  of  Ontario. 

Power  to  take  ®'  The  said  Incorporated  Synod  of  the  Diocese  of  Ottawa, 
property  by  may  take  and  receive  any  devises  or  bequests  of  lands,  or  any 
devise,  etc.  interest  therein,  or  other  property,  for  any  purpose  connected 
with  the  Church  of  England  in  the  said  diocese,  or  in  connec- 
tion with  any  of  the  objects  or  work  carried  on  by  the  said: 
synod  to  the  same  extent  as  the  Incorporated  Synod  of  the 
Diocese  of  Ontario  is  capable  of  taking  and  receiving  the  same. 

Power  to  ^ne  sa^  Incorporated  Synod  may  sell  and  absolutely 

dispose  of  dispose  of  any  lands  or  property  held  by  it  in  trust  for  any 
lands.  purpose,  and  the  said  power  may  be  executed  by  the  executive 

committee  of  the  said  synod  or  any  sub-committee  thereof  to* 
which  the  same  may  be  delegated  by  the  said  executive 
Proviso,  committee,  provided,  however,  that  if  the  land  or  other  pro- 
perty to  be  sold  or  disposed  of  is  held  in  trust  for  the  benefit 
of  any  parish  in  the  said  diocese  the  power  of  sale  or  disposi- 
tion hereby  given  shall  not  be  exercised  without  the  consent 

of 
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of  the  vestry  of  such  parish  lawfully  convened  for  the  pur- 
pose of  considering  such  sale  or  disposition. 

11.  The  Bishop  of  the  said  Diocese  of  Ottawa,  for  the  time  p0Wers  of 
being,  shall  have  the  administration  of  all  lands  and  personalty  j^hop  of 
vested  in  him  or  conveyed  to  him  for  the  endowment  of  pr0p^ty%tc 
his  see,  or  for  the  general  uses  of  the  said  Church  of  England, 

or  for  the  use  of  any  particular  church  or  chapel  erected,  or 
hereafter  to  be  erected,  or  for  the  endowment  of  any  parsonage, 
church,  chapel,  living,  or  for  other  uses  or  purposes  appurten- 
ant to  such  church  in  general,  or  to  any  particular  church  or 
parish,  and  by  and  with  the  consent  of  the  executive 
•committee  of  the  Incorporated  Synod  of  the  Diocese  of  Ottawa, 
may  sell,  alien  and  transfer  any  lands  or  personalty 
vested  in  or  conveyed  to  him  for  the  general  uses  or  purposes 
of  the  said  see,  or  of  the  said  church,  and  may  also 
by  and  with  the  consent  and  participation  of  the  rector  or 
incumbent,  and  the  corporation  of  the  parish  wherein  the  same 
may  be  situate,  and  with  the  consent  of  the  said  executive 
committee  sell,  alien  and  transfer  any  land  or  personalty 
vested  in  or  conveyed  to  him  for  the  endowment  of  any 
parsonage,  or  living,  or  for  the  uses  or  purposes  appurtenant 
to  any  particular  church,  chapel  or  parish  ;  and  the  parson  or 
other  incumbent  of  any  parsonage,  church,  chapel,  or  living, 
to  whom  any  lands  or  personalt}^  shall  have  been  or  may  be 
hereafter  conveyed  for  the  endowment  of  such  parsonage, 
church,  chapel,  or  living,  may  sell,  alien  and  transfer  the 
same,  by  and  with  the  consent  and  participation  of  the  bishop 
of  the  said  church  in  the  said  diocese  for  the  time  being, 
and  by  and  with  the  consent  of  the  said  executive  com- 
mittee ;  provided  always  that  the  price  or  consideration  of  such  Proviso, 
sales,  alienations,  or  transfers  shall  be  applied  to  the  uses  and 
purposes  for  which  the  land  or  personalty  so  sold,  aliened,  or 
transferred,  was  held ;  and  provided  also  that  such  sales, 
alienations  or  transfers  be  not  inconsistent  with  or  contrary  to 
the  conditions,  uses  or  purposes  of  the  deed  of  conveyance  to 
the  said  church,  or  bishop,  or  parson,  or  incumbent,  as  the  case 
may  be,  of  the  land  or  personalty  so  to  be  sold,  aliened,  or 
transferred ;  and  provided  further,  that  this  clause  shall  not  proviso, 
authorize  the  sale  of  any  land  granted  by  the  Crown  to  any 
rectory  within  the  said  diocese  for  the  endowment  thereof. 

12.  All  the  powers  of  the  said  Incorporated  Synod  of  the  PowerPoE 
Diocese  of  Ottawa  shall  be  exercised  by  and  through  the  synod  synod 
of  the  said  diocese,  and  by  such  boards  and  committees  as 

may,  from  time  to  time,  be  created  by  the  said  synod,  and  any 
•consent  of  the  executive  committee  of  such  synod  required 
by  this  or  any  other  Act  to  any  sale  or  disposition  of  property 
may  be  given  by  any  sub-committee  to  which  such  power  may 
be  delegated  by  the  said  executive  committee,  and  the  said 
synod  may  form,  dissolve  and  reform,  at  pleasure,  such  boards 


and 
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and  committees  for  the  management  of  all  or  any  of  its  affair* 
and  property  by  any  by-law  or  canon  from  time  to  time  to 
be  passed,  and  the  appointment  of  the  members  of  the  said  com- 
mittees shall  be  made  by  the  bishop,  unless  otherwise  ordered  ; 
and  the  said  synod  may  by  by-law  or  canon  appoint  and 
remove  at  pleasure,  or  provide  for  the  appointment  and 
removal  of  such  and  so  many  officers  as  may  be  required  for 
the  transaction  of  any  of  its  business,  and  may  define  their 
duties  and  remuneration  ;  and  the  production  of  any  by-law 
or  canon  of  the  synod  under  the  seal  of  the  synod,  or  of  any 
copy  thereof  certified  by  the  clerical  or  lay  secretary  under 
the  said  seal,  shall  be  evidence  in  all  courts  of  justice  of  the 
due  passage  of  said  by-law  or  canon,  and  of  the  contents 
thereof,  without  further  or  other  proof. 

Interpreta-        13.  The  Bishop  of  the  Diocese  of  Ottawa  for  the  time  being,. 

tion.  shall  be  the  head  of  the  said  Incorporated  Synod,  and  the 

words  "incorporated  synod,"  when  used  in  this  Act,  shall  mean- 
"  The  Incorporated  Synod  of  the  Diocese  of  Ottawa,"  and  the 
word  "  synod,"  when  used  alone  in  this  Act,  or  without  the 
word  "  incorporated,"  shall  mean  the  "  Synod  of  the  Diocese  of 
Ottawa." 


ment  of' T"  d      14.  The  funds  and  securities  of  the  original  Diocese  of  On- 
between  the  S  tario  shall  be  divided  and  apportioned  between  the  Diocese  of 
Dioceses  of     Ontario  and  the  Diocese  of  Ottawa  by  a  board  of  six  commis- 
Ontario and    sioners,  of  whom  three  shall  be  appointed  by  the  Synod  of  the 
Diocese  of  Ontario,  and  three  by  the  Synod  of  the  Diocese  of 
Ottawa,  in  accordance  with  the  report  of  the  committee  on 
division  of  funds,  adopted  by  the  Synod  of  the  Diocese  of 
Ontario,  on  the  20th  day  of  June,  A.D.  1895. 

Pending  15.  Nothing  in  this  Act  contained  shall  affect  any  action 

affected1101     or  Proceeding  now  pending  respecting  the  funds  of  the  Diocese 
of  Ontario  or  the  administration  thereof. 
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CHAPTER  118. 
An  Act  respecting  St.  Andrews'  Church,  Belleville. 


Assented  to  7th  April,  1896. 

WHEREAS  the  trustees  of  St.  Andrew's  Church,  Belleville,  Preamble, 
by  their  petition  have  represented  that  late  in  the  year 
1894,  the  said  church  was  destroyed  by  fire  and  they  have  erected 
a  new  church  on  the  same  site  at  a  large  cost,  but  that  to  give 
time  to  get  in  their  assets  and  subscriptions,  they  have  in  order 
to  secure  a  temporary  loan,  mortgaged  the  church  and  property 
held  by  them  in  trust  for  $10,000 ;  and  whereas,  by  said 
petition  they  have  praj^ed  that  an  Act  may  be  passed  repealing 
section  3  of  the  Act  passed  in  the  35th  year  of  Her  Majesty's 
reign,  chapter  105,  and  confirming  the  mortgage  so  given  and 
making  the  remaining  clauses  of  the  said  Act  applicable  to  the 
present  trustees  and  the  mortgage  so  given  as  above  mentioned; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  The  mortgage,    dated  the  31st  day  of  October,  A.D.  1895,  Mortgage  for 
made  by  and  in  the  corporate  name  of  "  The  trustees  of  St.  f  10>0(>0  COQ- 
Andrew's  Church,   Belleville,"  to   secure  the   payment  of 
810,000,  borrowed  by  them  to  pay  the  indebtedness  con- 
tracted in  the  erection  of  their  new  church  in  place  of  that 
destroyed  by  fire,  which  mortgage  bears  interest  at  the  rate  of 

five  per  cent,  per  annum,  payable  as  therein  provided,  is 
hereby  confirmed  and  declared  valid. 

2.  It  shall  be  lawful  for  the  trustees,  for  the  time  being,  or  Power  to 

a  majority  of  them,  should  occasion  require,  from  time  to  time,  mortgage^r 
and  at  all  times  hereafter,  to  make  new  and  further  mortgages 
for  the  purpose  of  paying  off  the  said  mortgage,  or  any  other 
mortgage  or  mortgages  then  in  existence  upon  the  same  pro- 
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perty  or  any  part  thereof,  upon  such  terms  and  at  such  times  as 
the  said  trustees,  or  a  majority  of  them,  or  their  successors  in 
office,  may  deem  proper. 

Mortgages         3.  Any  mortgage  made  in  pursuance  of  this  Act  by  the 
made  by  trua-  order  of  the  said  trustees,  in  the  name  of  "  The  Trustees  of 
tion  and  vaii-  St.  Andrew's  Church,  Belleville,"  signed  by  the  chairman  in 
dity  of.         that  name,  and  sealed  with  any  seal  the  chairman  may  adopt 
and  affix,  shall  be  valid  and  effectual,  and  shall  be  binding 
upon  that  part  of  the  property  above  described,  which  shall 
be  mentioned  therein  and  covered  thereby,  and  shall,  subject 
to  the  powers  of  redemption,  vest  the  said  property  in  the 
mortgagee  as  fully  as  if  made  in  the  individual  names  of  said 
trustees. 

38,  Vic,  c.  75  4.  It  is  hereby  declared  that  section  4  of  the  Act  passed  in 
of  deciareding  ^Sth  vear  °^  Her  Majesty's  reign,  chaptered  75,  shall  not 
be  applicable  to  the  said  mortgage  for  $10,000,  or  to  any  other 
mortgage  or  mortgages  which  may  hereafter  be  given  on  the 
said  lands  in  pursuance  of  the  powers  conferred  on  said  trus- 
tees by  this  Act. 

35  V.  c.  105,  5.  Section  3,  of  the  •  Act  passed  in  the  35th  year  of  Her 
s.  3  repealed.  Majesty's  reign,  chaptered  105,  is  hereby  repealed. 

Powers  of  6.  Nothing  in  this  Act  contained  shall  be  deemed  to  repeal 
?rmedeS  °°n  or  annul  any  of  the  other  provisions  of  the  said  Act  passed 
in  the  35th  year  of  Her  Majesty's  reign  chaptered  105  and 
all  the  powers  conferred  by  the  said  Act  other  than  section 
3  thereof,  upon  the  trustees  therein  named  and  all  the 
powers  conferred  by  this  Act  are  hereby  declared  to  apply 
to  and  be  vested  in  the  present  trustees,  viz.,  John  Bell,  James 
Brown,  The  Honourable  Thomas  Appleby  Lazier,  David  E. 
Leavens,  Alexander  Sutherland,  Donald  Mackenzie  Waters, 
Robert  Elliot  Lazier  and  James  Lyons  Biggar,  and  their  suc- 
cessors lawfully  appointed  under  the  name  of  "  The  Trustees 
of  St.  Andrew's  Church,  Belleville,"  to  the  full  extent  and  for 
the  purposes  mentioned  in  this  Act  and  in  the  said  Act 
chapter  105  other  than  section  3  thereof. 
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An  Act  respecting  St.  Thomas'  Church,  Hamilton. 

Assented  to  7th  April,  1896. 

WHEREAS  the  rector  and  church  wardens  of  St.  Thomas'  Preamble. 
Church,  Hamilton,  have,  by  their  petition,  represented 
that  by  indenture  dated  the  12th  day  of  January,  A.D.  1869, 
made  between  Ebenezer  Stinson  of  the  first  part,  his  wife  to 
bar  dower  of  the  second  part,  and  Robert  Reuben  Morgan  and 
Jonathan  M.  Meakins  of  the  third  part ;  the  said  Ebenezer 
Stinson  did  in.  consideration  of  $700  grant  unto  the  said  Robert 
Reuben  Morgan  and  Jonathan  M.  Meakins,  lots  numbers  six- 
teen and  seventeen  on  the  south  side  of  Main  street,  in  the 
city  of  Hamilton,  and  part  of  lot  number  eighteen  on  the  south 
side  of  said  Main  street,  described  as  follows,  that  is  to  say, 
commencing  at  a  point  on  Main  street  on  the  northerly  bound- 
ary of  said  lot  number  eighteen  at  a  distance  of  twenty  feet 
westerly, from  the  northeast  angle  of  said  lot  number  eighteen, 
thence  easterly  along  the  northerly  boundary  of  said  lot 
number  eighteen  to  the  northeast  angle  thereof ;  thence  south- 
erly along  the  easterly  boundary  of  the  said  lot  number 
eighteen  to  the  southeast  angle  thereof  ;  thence  westerly  along 
the  southerly  boundary  of  the  said  lot  number  eighteen  a 
distance  of  twenty  feet  from  the  said  southeast  angle  thereof ; 
and  thence  northerly  parallel  to  said  easterly  boundary  of  said 
lot  number  eighteen  to  the  place  of  beginning  ;  all  of  which 
said  property  is  in  the  block  bounded  by  West  avenue,  Peel 
(now  called  Hunter),  Wellington  and  Main  streets,  in  the  said  city 
of  Hamilton  ;  to  have  and  to  hold  unto  the  said  Robert  Reuben 
Morgan  and  Jonathan  M.  Meakins,  their  heirs  and  assigns 
forever,  upon  trust,  in  the  first  place  to  borrow  whatever  money 
should  be  required,  not  exceeding  $5,000,  for  the  erection  and 
completion  of  an  Episcopal  church  on  the  said  land  by  a 
mortgage  to  be  given  by  the  said  Robert  Reuben  Morgan  and 
Jonathan  M.  Meakins  upon  the  said  lands  and  premises  and 
then  in  trust  after  the  said  loan  and  mortgage  should  have 
been  fully  paid  and  discharged  to  convey  the  said  lands  and 
premises  and  every  thereof  to  the  Lord  Bishop  of  the  Diocese 

of 
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of  Toronto  and  his  successors,  to  hold  the  same  for  the  use  of " 
St.  Thomas'  Church,  then  in  course  of  erection  upon  the  said 
lands  in  the  parish  of  St.  Thomas,  in  the  city  of  Hamilton,, 
then  in  the  Diocese  of  Toronto; — And  further,  that  afterwards 
by  an  indenture  dated  the  13th  day  of  April,  1871,  and  made 
between  David  Thompson,  John  T.  Glassco  and  Henry  A. 
Stinson,  the  executors  and  devisees  in  trust  under  the  last  will 
and  testament  of  the  said  Ebenezer  Stinson  of  the  first  part,, 
and  the  said  Jonathan  M.  Meakins  and  Robert  Reuben  Morgan 
of  the  second  part,  the  said  executors  and  trustees  did  in  con- 
sideration of  $262  grant  unto  the  said  Jonathan  M  Meakins^ 
and  Robert  Reuben  Morgan,  their  heirs  and  assigns,  all  that 
part  of  said  lot  number  eighteen  on  the  south  side  of  Main 
street  aforesaid  not  theretofore  disposed  of  by  the  said 
Ebenezer  Stinson,  the  parcel  conveyed  by  the  said  deed  having 
a  frontage  on  Main  street  of  thirty-one  feet,  more  or  less,  and 
being  all  that  parcel  of  said  lot  eighteen  which  had  not 
theretofore  been  conveyed  by  the  said  Ebenezer  Stinson 
by  the  said  indenture  dated  the  12th  day  of  January,  1869. 
To  have  and  to  hold  the  same  to  the  said  Jonathan  M.  Meakins 
and  Robert  Reuben  Morgan,  their  heirs  and  assigns,  for  their 
own  use  as  joint  tenants  forever; — And  further,  that  by  an  Act 
intituled  "An  Act  to  incorporate  the  Diocese  of  Niagara,"" 
passed  in  the  thirty-ninth  year  of  Her  Majesty's  Reign. 
Chapter  107,  the  Synod  of  the  Diocese  of  Niagara  was  incor- 
porated under  the  name  of  the  Synod  of  the  Diocese  of  Niagara, 
and  it  was  thereby  provided  that  all  property  of  what  nature 
and  kind  soever  then  held  by  the  Synod  of  the  Diocese  of 
Toronto  (of  which  the  Synod  of  the  Diocese  of  Niagara  had 
theretofore  formed  part)  or  by  the  Lord  Bishop  of  Toronto  or 
which  might  thereafter  be  acquired  by  the  said  Synod  or  by 
any  person  or  corporation  and  of  right  belonging  or  which., 
might  thereafter  belong  to  the  Diocese  of  Niagara  might  by 
such  person  or  corporation  be  conveyed  to  the  Synod  of  the 
said  Diocese  of  Niagara  and  thenceforth  the  said  Synod  should 
perform  the  trusts  relating  thereto,  if  any  there  should  be,  and  the 
person  or  corporation  so  conveying  such  property  should  be 
discharged  from  such  trusts  ; — And  further,  that  the  building 
which  was  in  the  course  of  construction  upon  the  first  men- 
tioned lands  at  the  date  of  the  said  indenture  of  January  12th, 
1869,  was  duly  completed,  and  other  buildings,  used  as  a 
Sunday  school  and  for  other  purposes  in  connection  with  said 
church,  have  also  been  built  upon  the  said  lands  mentioned  in 
the  said  two  indentures,  and  that  the  said  Robert  Reuben 
Morgan  and  Jonathan  M.  Meakins,  under  the  provisions  of 
said  indenture  of  12th  January,  1869,  borrowed  upon  a  mort- 
gage on  the  first  mentioned  lands  dated  18th  May,  1870,  and 
made  in  favor  of  one  Jonathan  Carpenter  the  sum  of  $4,000 
which  was  expended  in  the  erection  of  the  said  church  and 
that  interest  on  said  mortgage,  but  no  part  of  the  principal 
thereof,  has  been  paid  and  none  of  the  said  lands  have  ever 

been, 
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been  conveyed  to  the  Lord  Bishop  of  theDiocese  of  Toronto  ; 
and  further,  that  the  said  Jonathan  M.  Meakins  died  on  or 
about  the  5th  day  of  May,  1892,  leaving  the  said  Robert 
Reuben  Morgan,  him  surviving,  who  upon  the  13th  day  of  June 
1887,  executed  under  his  hand  and  seal  a  declaration  of  trust 
whereby  he  declared  that  the  lands  mentioned  in  the  said 
indenture  of  13th  April,  1871,  were  purchased  by  the  said 
Jonathan  M.  Meakins  and  the  said  Robert  Reuben  Morgan  on 
behalf  of  and  as  trustees  for  the  congregation  of  the  said 
Church  of  St.  Thomas  in  the  city  of  Hamilton,  and  that  the 
purchase  money  therefor  was  paid  by  the  said  Robert  Reuben 
Morgan    and   Jonathan   M.   Meakins  as   church  wardens 
of  the   said   church,   but    for    convenience   the  convey- 
ance was   taken    to    the    said    Robert   Reuben  Morgan 
and  Jonathan  M.  Meakins  absolutely ;   and   further,  that 
afterwards  the  further  sum  of  $3,000  was  borrowed  upon 
the  security  of  all  the  said  lands  and  expended  in  enlarging 
and  improving  the  said  church  building  and  in  erecting  a 
Sunday  school  and  other  buildings  upon  the  said  lands,  and 
the  repayment  of  the  said  33,000  and  of  the  said  mortgage  for 
84,000  was  further  secured  by  a  mortgage  upon  the  whole  of 
said  lands  dated  19th  April,  1887,  and  made  by  said  Robert 
Reuben  Morgan   to   Emma  C.  McGiverin,   Thomas  Henry 
Stinson  and  Marion  E.  Crerar,  to  whom  the  said  mortgage  for 
$4,000  had  been  duly  assigned  ;  and  further,  that  at  a  special 
vestry  meeting  of  the  said  church  it  was  resolved  that  an 
application  should  be  made  for  an  Act  to  vest  the  whole  of  the 
said  lands  together  with  the  church,  Sunday  school  and  other 
buildings  thereon  erected  in  the  rector  and  church  wardens  of 
St.  Thomas''  church  and  their  successors  in  office,  and  to  enable 
the  rector  and  church  wardens  or  their  successors  in  office  to 
mortgage  the  said  lands  and  premises  for  the  purpose  of  rais- 
ing a  sum  or  sums  sufficient  to  pay  off  the  said  mort^a^e  of 
$4,000  and  the  further  sum  of  $3,000  secured  by  said  inden- 
tures of  mortgage  ;  and  whereas  the  Lord  Bishop  and  the  Synod 
of  the  Diocese  of  Niagara  and  the  standing  committee  of  the 
said  Synod  and  the  said  Robert  Reuben  Morgan,  have  by  their 
respective  petitions  prayed  that  the  said  Act  may  be  passed  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petitions ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  The  said  lots  numbers  sixteen,  seventeen  and  eighteen  on  Lands  vested 
the  south  side  of  Main  street  in  the  city  of  Hamilton,  in  the  in  church 
county  of  Went  worth,  are  hereby  vested  in  the  rector  and  church  v,ardens- 
wardens  of  St.  Thomas'  church  aforesaid  and  their  successors 
in  office  forever,  for  the  use  of  the  congregation  of  the  said 
church  in  full  communion  with  the  United  Church  of  England 

and 
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and  Ireland,  otherwise  called  the  Church  of  England  in  Canada, 
subject  to  the  payment  of  the  said  mortgages  and  interest 
thereon. 

Power  to  2.  The  rector  and  church  wardens  of  St.  Thomas'  church 

borrow  and     aforesaid  and  their  successors  in  office  are  hereby  empowered 
ing  mortgage,  to  borrow  from  any  person  or  corporation  willingtolend  the  same 
such  sum  or  sums  of  money  as  may  from  time  totiine  or  at  any 
time  be  required  for  the  purpose  of  payingoff  the  said  mortgage 
of  84,000  and  the  said  sum  of  $3,000,  which  are  also  secured  by 
the  said  mortgage  of  $7,000  dated  19th  April,  1887  (which 
said  last  mentioned  mortgage  includes  the  money  secured  by 
such  first  mentioned  mortgage  of  $4,000)  and  it  shall  be  lawful 
to  pay  such  rate  of  interest  upon  the  money  so  borrowed  as 
may  be  agreed  upon,  but  .not  to  exceed  six  per  cent,  per  annum, 
payable  half-yearly,  and  to  secure  the  moneys  so  to  be  borrowed 
by  a  mortgage  or  mortgages  upon  the  lands  hereinbefore  men- 
tioned and  the  buildings  erected  or  to  be  erected  thereupon, 
and  to  make  any  further  mortgage,  or  mortgages,  from  time 
to  time  required  to  renew  or  pay  off  said  mortgage,  or  mort- 
gages, or  any  part  thereof,  till  all  said  moneys  be  paid  oft' ; 
provided  always  that  no  sale  shall  be  made  of  the  said  property 
or  any  part  thereof  and  no  money  shall  be  borrowed  unless  the 
same  shall  be  first  authorized  by  resolution  of  the  vestry  of 
the  said  church  and  approved  of  by  the  bishop  and  standing 
committee  of  the  Synod  of  the  Diocese  of  Niagara,  and  it 
shall  be  the  duty  of  the  rector  and  church  wardens  to  apply 
the  moneys  hereby  authorized  to  be  borrowed  in  discharge  of 
•  the  said  existing  mortgages. 

Xendemot  3.  No  person  or  corporation  bona  fide  advancing  any 

bound  to  see   money  to  the  rector  and  church  wardens  of  St.  Thomas'  church 

to  application    „      J  .  1  .  ™ 

of  funds.  aioresaid  or  their  successors  in  omce  upon  any  mortgage  auth- 
orized to  be  given  under  this  Act  shall  be  bound  to  see  to  the 
application  or  be  responsible  for  the  misapplication  of  such 

moneys. 
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CHAPTER  120. 

An  Act  respecting  the  Supreme  Court  of  the  Inde- 
pendent Order  of  Foresters. 

Assented  to  7th  April,  1896. 

WHEREAS  the  corporation  known  as  the  Independent  Pf( 
Order  of  Foresters  was  originally  incorporated  under 
chapter  167  of  the  Revised  Statutes  of  Ontario  1877;  and 
whereas  legislation  has  been  obtained  by  the  said  corporation 
from  the  Parliament  of  Canada,  and  the  said  corporation  is 
now  a  corporation  under  the  jurisdiction  of  the  Dominion  of 
Canada  ;  and  whereas  the  corporate  name  of  the  said  cor- 
poration is  the  Supreme  Court  of  the  Independent  Order  of 
Foresters  ;  and  whereas  the  said  corporation  has  by  its  petition 
represented  that  the  said  corporation  owing  to  the  extension 
of  its  operations  and  increase  of  membership  requires  for  the 
convenient  and  efficient  transaction  of  its  business  that  the 
powers  of  the  said  corporation  in  respect  of  the  holding  of 
land  within  the  Province  of  Ontario  be  enlarged ;  and 
whereas  a  bill  is  now  pending  before  the  Parliament  of  Canada 
having  for  its  object  among  other  things  the  granting  of 
power  to  the  said  corporation  to  acquire  and  hold,  for  the  pur- 
poses of  the  corporation,  real  estate  and  premises  in  the  Pro- 
vince of  Ontario  to  a  value  not  exceeding  the  sum  of  $350,- 
000,  and  the  said  bill  has  been  read  a  third  time  in  the 
House  of  Commons  and  is  now  pending  before  the  Senate  of 
Canada  ;  and  whereas  the  said  corporation  have  petitioned 
that  so  far  as  the  authority  of  the  Legislative  Assembly  of 
Ontario  extends,  authority  may  be  given  to  acquire  and  hold 
lands  or  tenements  or  interests  therein  to  the  extent  herein- 
after mentioned  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  — 
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hrder  1 .  It  shall  be  lawful  for  the  said  Supreme  Court  of  the  Inde- 

hScUanx^to0  Penc^en^  Order  of  Foresters  to  acquire  and  hold  lands  or  tene- 
aunual  value    ments  or  interests  therein  within  the  Province  of  Ontario,  not 
130,000.      exceeding  in  the  whole  at  any  one  time  the  annual  value  of 
$20,0f0. 
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CHAPTER  121. 


An  Act  respecting  the  Hospital  at  Toronto,  for 
Sick  Children. 


Assented  to  7th  April,  1896. 

^TTTHEREAS  the  Hospital  for  Sick  Children  has  by  its  preamble. 
VV  petition  prayed  that  an  Act  may  be  passed  to  enable 
the  corporation  to  borrow  money  by  the  issue  of  debentures 
for  the  purpose  of  enabling  its  work  to  be  carried  on  with 
greater  efficiency;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario  enacts  as 
follows : — 

1  The  Hospital  for  Sick  Children  may  borrow  money  upon  Power  to  issue 
debentures,  and  for  that  purpose  may  issue  and  sell  or  dispose  debe n^e9  for 
of  debentures  to  an  amount  not  exceeding  $100,000,  and  no 
debenture  shall  be  for  a  less  sum  than  $100,  and  said  deben- 
tures shall  bear  interest  at  such  rate  and  shall  be  payable  at 
such  times,  within  twenty  years  from  the  date  of  the  issue  of 
"each  debenture,  as  the  said  corporation  shall  determine. 
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CHAPTER  122 


An  Act  respecting  the  Rideau  Club. 


Assented  to  7th  April,  1896. 

Preamble.  "\T7~HEREAS  the  Rideau  Club  are  now  indebted  in  the  sum  of' 
VV  seventeen  thousand  five  hundred  dollars  in  respect  of" 
debentures  issued  under  the  authority  of  an  Act  passed  in  the 
52nd  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  chap- 
tered 99,  and  the  further  sum  of  forty-one  thousand  dollars- 
secured  by  mortgages  on  the  real  estate  of  the  club  herein- 
after described  ;  and  whereas  the  Rideau  Club  are  desirous- 
of  raising  or  borrowing  money  by  the  issue  of  debentures  for 
the  purpose  of  paying  off  their  said  indebtedness  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts- 
as  follows  : — 


Power  to  issue  1-  The  Rideau  Club  may  raise  or  borrow  money  and  may 
debentures  to  execute  and  issue  debentures  therefor  to  an  amount  not  ex- 
ceeding in  the  aggregate  fifty-eight  thousand  dollars,  for  the- 
purpose  of  paying  and  redeeming  the  said  debentures  issued 
under  the  said  Act  passed  in  the  fifty-second  year  of  the  reign 
of  Her  Majesty  and  the  said  mortgages  on  the  real  estate 
of  the  club. 


Form  of  2.  The  debentures  issued  under  section  1  of  this  Act  shall1 

debentures.     ^e  for  sucn  sums  not  being  less  than  one  hundred  dollars  each,. 

and  in  such  currency  and  shall  bear  such  rate  of  interest  not 
greater  than  six  per  cent,  per  annum,  and  shall  be  payable  at 
such  times  and  places  as  the  club  may  determine,  but  such 
debentures  when  paid  shall  not  nor  shall  any  one  or  more  of 
them  be  re-issued  or  renewed  until  all  of  such  debentures  shall 
have  been  paid. 

Debentures  3.  The  debentures  issued  under  section  1  of  this  Act  shall 
firaTchar  e  on  w^hout  registration  and  without  formal  conveyance  be  taken, 
real  estate?  °n  anc*  considered  to  be  and  shall  be  first  charges  upon  the  real 
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estate  of  the  club,  as  hereinafter  specified,  subject  only  to  the 
said  debentures  issued  under  the  said  Act  passed  in  the  fifty- 
second  year  of  the  reign  of  Her  Majesty  and  to  the  said 
mortgages  on  the  real  estate  of  the  club  until  the  same 
respectively  shall  have  been  paid  ;  and  subject  only  as  afore- 
said, every  holder  of  any  one  or  more  of  the  said  debentures 
issued  under  section  1  of  this  Act  shall  be  deemed  to  be  and 
shall  be  a  first  mortgagee  and  encumbrancer  pro  rata  with  the 
holders  of  the  other  debentures  issued  under  section  1  of  this 
Act  upon  the  following  lands  and  premises,  being  all  and 
singular  that  certain  parcel  or  tract  of  land  and  premises 
situate  lying  and  being  in  the  city  of  Ottawa,  in  the  county  of 
Carleton,  and  Province  of  Ontario,  being  composed  of  lot 
number  twenty-one,  on  the  south  side  of  Wellington  street  in 
the  city  of  Ottawa  aforesaid,  the  said  lot  numbering  eastward 
towards  the  Kideau  Canal  as  shown  on  a  registered  plan  pre- 
pared by  James  D.  Slater,  dated  20th  March,  1863,  and  also 
upon  a  policy  or  policies  of  insurance  to  be  effected  on  the 
buildings  on  the  said  lands  and  premises. 

4.  The  said  policy  or  policies  of  insurance  shall  be  for  the  interest  of 
full  insurable  value  of  the  said  buildings,  and  shall  be  issued  ^ider^in" 
and  from  time  to  time  during  the  currency  of  the  deben-  insurance  on 
tures  issued  under  section  1  of  this  Act  or  of  any  one  or  more  of  club  buildings, 
them,  shall  be  renewed,  re-issued,  or  otherwise  kept  in  force 

with  loss  (if  any)  payable  to  the  general  manager  of  the  Bank 
of  Ottawa  for  the  time  being,  in  trust,  to  see  that  in  case  of 
loss  or  damage  by  fire  the  proceeds  of  such  insurance  be 
applied  in  rebuilding,  or  in  default  of  rebuilding,  to  see  that 
such  proceeds  be  paid  rateably  and  equally  to  the  holders  of 
the  debentures  issued  under  section  1  of  this  Act.  The  holder 
of  any  debenture  or  debentures  issued  under  section  1  of  this 
Act  shall  be  entitled  to  have  produced  and  to  inspect  any  such 
policy  or  policies  of  insurance  not  more  than  once  in  any  year 
during  which  he  is  holder  of  such  debenture  or  debentures. 

5.  Subject  only  to  the  charges  created  and  now  existing  in  interest  on 
favor  of  the  debentures  issued  under  the  said  Act  passed  in  debentures  to 
the  52nd  year  of  Her  Majesty's  reign  until  the  same  shall  have  entrance  fees, 
been  paid,  the  interest  on  the  debentures  issued  under  section 

1  of  this  Act  shall  be  a  first  charge  upon  the  entrance  fees 
from  new  members  entering  the  club,  and  it  shall  be  the  duty 
of  the  committee  of  the  club  in  each  year,  out  of  the  said 
entrance  fees  and  otherwise  from  the  revenues  of  the  club,  to 
pay  the  whole  interest  falling  due  in  such  year  and  the  deben- 
tures issued  under  section  1  of  this  Act  as  they  respectively 
mature. 

6.  The  moneys  authorized  to  be  raised  by  the  issue  of  be-  Application  of 
bentures  under  section  1  of  this  Act  shall  be  applied  solelv  in  proceeds  of 

fl  i-1  OftTl  till  FftS 

the  redemption  of  such  debentures  of  the  club  as  are  now  out- 
39  s.  standing 
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standing  and  in  the  payment  of  the  mortgages  on  the  real 
estate  of  the  club  and  for  no  other  purpose  whatsoever,  but 
any  person  or  persons  purchasing  the  debentures  issued  under 
this  Act,  or  any  one  or  more  of  them,  or  advancing  money 
thereon  shall  not  be  bound  to  see  to  the  application  of  the 
purchase  money  thereof  or  the  money  so  advanced. 


Tower  to 

borrow 

830,000. 


7.  The  Rideau  Club  may  from  time  to  time  borrow  upon 
the  credit  of  the  club  by  the  issue  of  further  debentures  or 
otherwise  a  further  sum  or  sums  not  exceeding  thirty  thous- 
and dollars,  and  subject  to  the  debentures  issued  under  section 
1  of  this  Act  may  hypothecate,  pledge  or  mortgage  the  real 
and  personal  property  of  the  club,  or  either  of  them,  to  secure 
any  sum  or  sums  so  borrowed  at  such  rate  of  interest  and  on 
such  terms  as  may  from  time  to  time  be  agreed  upon. 


52  V.  c.  99,        8.  Sections  2  and  5  of  the  Act  passed  in  the  52nd  year  of 
56  v&cdioi    ^er  Majesty's  reign,  chaptered  99,  and  also  an  Act  passed  in 
repealed.    '    the  56th  year   of  Her  Majesty's  reign,  chaptered  104,  are 
hereby  repealed. 


CHAPTER 
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CHAPTER  123. 

An  Act  to  enable  Thomas  Henry  Lewis  to  Practise 

Dentistry. 

Assented  to  7th  April,  1896. 

WHEREAS,  Thomas  Henry  Lewis,  of  the  village  of  Jarvis  Preamble, 
in  the  county  of  Haldimand  and  Province  of  Ontario, 
hath  by  his  petition  set  forth  that  he  did,  in  the  year  1876,  be- 
come an  indentured  apprentice  to  Leon  Harding,  of  the  city  of 
Birmingham,  England,  that  he  duly  served  his  apprenticeship 
of  six  years  and  four  months  under  the  said  indentures,  and 
thereafter  on  the  twenty-first  day  of  February,  A.D.,  1883, 
was  registered  in  the  dentists'  register  at  the  medical  council 
office,  London,  England,  that  he  came  to  the  said  village  of 
Jarvis  in  the  year  1884,  and  was  then  and  thereafter  engaged 
almost  constantly  in  dental  practice,  and  has  prayed  that  an 
Act  may  be  passed  to  authorize  him  to  practise  dentistry ;  and 
whereas  the  circumstances  of  the  case  appear  to  be  exceptional, 
and  whereas  no  opposition  has  been  offered  to  the  granting  of 
the  relief  hereinafter  given  ;  and  it  is  expedient  upon  the 
terms  and  conditions  hereinafter  contained  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  lawful  for  the  said  Thomas  Henry  Lewis  to  Thomas 
practise  dentistry  in  the  county  of  Haldimand  in  the  Province  Henry  Lewi  ^ 
of  Ontario,  without  any  certificate  of  qualification,  until  the  Dentistry? 
first  day  of  May,  A.D.  1898;  and  the  said  Thomas  Henry 
Lewis  shall  be  required  to  pass  the  prescribed  annual  final  ex- 
amination of  the  Royal  College  of  Dental  Surgeons  of  Ontario 
not  later  than  the  year  1898,  and  the  said  the  Royal  College 
of  Dental  Surgeons  of  Ontario  shall  admit  the  said  Thomas 
Henry  Lewis  to  practise  as  a  licentiate  of  dental  surgery  upon 
his  passing  the  said  prescribed  final  examination,  and  upon  his 
paying  the  requisite  fees  in  that  behalf,  any  law,  statute  or 
usage  to  the  contrary  notwithstanding. 
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realizing  upon  securities  in  which  present  fund  invested.  322 

Chatham  City  and  Suburban  Railway  Company,  Act  to  incorporate  467 
Chattel  Mortgages.  See  Bills  of  Sale  and  Chattel  Mortgages.  94, 95, 97 

Circuses.    See  Shows   212 

Clifton  Suspension  Bridge  Company,  Commissioners  of  Niagara 

Falls  Park  authorized  to  grant  certain  lands  to  ... .  25 

Clinton,  Town  of,  grant  to,  out  of  the  estate  of  James  Staveley.  19 
Collection  of  Debts,  penalty  for  use  of  imitations  of  division 

court  process    73 

Collegiate  Institutes,  powers  of  Education  Department  as  to. 

See  Education  Department   232 

See  High  Schools   292 

Commissioners  of  the  Queen  Victoria  Niagara  Falls  Park, 
authorized  to  grant  certain  lands  to  Clifton  Suspen- 
sion Bridge  Company   25 

Companies,  liability  for  wages  payable  by  contractors  for   ....  125 

Consolidated  Rules  of  Practice,  powers  of  commissioners   54 

Constables,  temporary  appointment  of   certain   crown  lands 

officers  as,  under  fire  laws  ,   29 

Dominion  and  Provincial  police  to  have  free  access  to 

grounds  and  buildings  at  agricultural  shows    34 

by-laws  for  idemnifying  against  actions  in  certain  cases.  177 

right  to  security  for  costs  in  actions  against    52 

Act  to  authorize  police  constables  to  take  bail.    See  Bail.  . .  81 
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Act  respecting  high  and  county  constables   76 

high  constables,  appointment,  remuneration  and  equip- 
ment   76 

making  appointment  on  neglect  of  county  council .  .  76 

present  officers  contained  in  office   76 

oath    76 

tenure  of  office   77 

duties,  generally   77 

may  be  appointed  Provincial  constable   77 

payment  by  fees   77 

inspector  of  legal  offices,  inspection  of  constables'  offices. .  77 

inquiries  into  conduct,  powers  of  inspector   77 

suspension   .  .  78 

appointment  of  county  constables  t   78 

payment  of  accounts  in  advance  of  audit   78 

allowance  in  addition  to  tariff  fees   78 

advances  in  cases  of  emergency   78 

tariff  of  fees   79 

Consumers'  Gas  Company,   city  authorized  to  assist  J.  T. 

Johnston  in  action  against   439 

Contagious  Diseases,  division  registrars   to  give  information 

monthly  to  registrar  as  to   45 

certificate  of  registration  of  death  from,  in  township ....  48 

Contractors,  lien  on  logs  got  out  for  export   122 

Act  to   secure   the  payment  of  wages  for  labour  per- 
formed in  the  construction  of  public  works.    See  Wages.  124 

See  Mechanics  and  Wage-earners  Lien  Act    99 

Conveyances  by  Married  Women,  Act  to  amend  the  Act  to 

facilitate    148 

Convictions,  returns  by  justices  of  the  peace  in  Rainy  River   . .  74 

Coroners'  Inquests,  Act  respecting  fees  of  jurors  on   75 

amount  to  be  paid    75 

payment,  how  to  be  made   75 

Act  nnt  to  apply  to  inquests  on  deaths  in  public  institu- 
tions  75 

County  Constables,  Act  respecting.    See  Constables    76 

County   Councils,   changes  in  powers   of.     See  Municipal 

Amendment  Act   175 

Act  to  reduce  the  number  of  county  councillors   188 

number  of  members  to  be  elected   188 

division  of  counties  for  the  purpose  of  election    188 

separated  municipalities  not  to  be  included  in  com- 
puting population    189 

two  members  to  be  elected  for  each  division    189 

elections  to  be  held  in  alternate  years   189 

•  disqualifications    189 

nominations   189 

election  by  acclamation   190 

candidates  nominated  and  withdrawing   190 

clerk  of  county  to  furnish  ballots,  etc.,  to  local  clerks. .  . .  190 

where  no  local  election  is  held   190,  191 
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forms    191 

ballot  boxes,  counting  votes    191 

qualification  of  voters   1 92 

where  to  vote   192 

mode  of  voting    192 

qualification  of  councillors   »  192 

certifying  result  to  county  clerk    j  92 

clerk  to  be  returning  officer,  to  cast  up  votes  and  declare 

result    192 

equality  of  votes,  casting  vote   192 

powers  of  county  councillors  so  elected    193 

election  of  warden,  equality  of  votes   193 

recount  and  proceedings  to  unseat  members    193 

vacancies,  how  filled    194 

payment  of  expenses  of  elections   1 94 

penalties,  neglecting  to  carry  out  Act   194 

making  false  returns   195 

directions  to  voters   195 

columns  to,  be  added  to  poll-books  for  particulars  as  to 

county  council  vote  „   195 

application  of  general  provisions  of  municipal  Acts  ....  195 
division  of  counties  for  purposes  of  Act,  appointment  of 

commissioners   195 

commissions,  appointment  of  secretaries    196 

powers  of  commissioners,  witnesses   196 

using  county  buildings   196 

information  to  be  furnished  by  municipal  officers. .  196 

sittings   196 

evidence    196 

united  counties    196 

matters  to  be  taken  into  account   196 

report  to  Government   197 

when  sittings  to  begin    197 

payment  of  expenses                                           ...  197 

arranging  divisions  when  changes  made  in  municipal 

boundaries   197 

by-law  for  borrowing  more  than  $20,000  in  any  one 

year  to  be  submitted  to  ratepayers    197 

ascertaining  population  of  counties   ,   198 

Act  not  to  apply  to  Haliburton   198 

County  Courts,  appeals  from,  to  divisional  courts   53 

appeals  in  interpleader  proceedings   61 

County  Courts  Act,  1896    62 

certain  matters  not  to  be  within  the  jurisdiction  of  the 

county  courts    62 

jurisdiction  of  courts   62 

transfer  of  actions  found  not  to  be  within  the  jurisdiction 

to  the  high  court   63 

when  action  may  be  continued  in  the  county  court  not- 
withstanding want  of  jurisdiction    64? 
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County  Courts  Act. — Continued.  page. 
abandonment  of  claim  for  amount  in  excess  of  jurisdic- 
tion  64 

relief  may  be  granted  in  same  manner  and  to  the  same 

extent  as  in  high  court    64 

references  to  clerk  of  the  court  in  same  manner  as  to 

master  in  ordinary   64 

costs  of  references  to  take  accounts,  etc   64 

where  value  of  land  or  amount  in  dispute  in  certain 

actions  exceeds  $200 — removal  of  cause  by  certiorari  .  65 

venue  of  certain  actions   65 

manner  of  pleading  want  of  jurisdiction   65 

determining  questions  of  jurisdiction    66 

appeals  in  interpleader  proceedings   66 

only  one  judge  to  be  appointed  where  population  of 

county  does  not  exceed  80,000                                     t  66 

County  Judges,  hereafter  appointed,  not  to  be  ex  officio  judges 

:««m«  of  the  surrogate  courts   68 

Court  of  Revision.    See  Assessment  Amendment  Act   206 

Creditors'  Relief  Act,  appeals  from  judge  to  a  divisional  court. .  59 
Creditors,  valuing  security  for  claim  on  estate  of  deceased  insol- 
vent   71 

See  Assignments  and  Preferences    90 

Crown  Lands,  copies  of  documents  as  evidence  under  Public 

Lands  Act  .  .   20 

Act  to  amend  the  Algonquin  National  Park  Act    24 

Act  to  authorize  the  transfer  of  lands  occupied  by  the  C.P.R.  26 
not  to  be  taken  by  railway  companies  without  order-in- 

council   160 

Crown  Timber,  Act  relating  to   27 

following  timber  cut  under  license  for  non-paj^ment  of 

dues   27 

penalty  when  timber  illegally  cut  cannot  be  seized   ....  27 
delivery  of  timber  seized  to  owner  or  claimant  upon  his 

giving  security    28 

agreements  for  supplying  wood  or  timber  from  crown 

lands  for  manufacture  of  pulp  and  paper    28 

temporary  appointment  of  crown  lands  officers  as  justices 

of  the  peace  under  fire  laws  «   29 

DEATHS,  registration  of.    See  Births,  Marriages  and  Deaths.  43 
Debentures,  execution  of  coupons  by  municipal  corporation 

issuing     177 

Debentures  Registration  Act,  Act  to  correct  a  clerical  error  in  . .  203 
Debt  Collectors,  penalty  for  using  imitations  of  divisional  court 

process      73 

Deer.    See  Game   228 

Definition  of  Time  Act,  application  of  provisions  of  Act  to  by- 
laws   60 

Department  of  Education.    See  Education  Department  . . . .  232 
Diocese  of  Kingston,  Act  respecting  the  Roman  Catholic  Epis- 
copal Corporation  of   588  « 
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Diocese  of  Ottawa,  Act  to  incorporate  the  synod  of   594? 

Diseases  of  Fruit  Trees,  county  inspectors   218 

Distress  for  Taxes,  exemptions  from   209 

what  goods  to  be  liable  to   209 

paying  rent  to  collectors  until  arrears  paid   210 

Districts,  special  provisions  relating  to  the  registration  ot  births, 

etc.,  in    44,  50 

extending  or  abridging  time  for  appearance  in  actions.  .  61 

returns  of  convictions  in  Rainy  River   74 

filing  assignments  for  benefit  of  creditors    90 

filing  bills  of  sale  and  chattel  mortgages.  .   94 

advertising  tax  sales    202 

organization  of  school  boards  in    247,  250 

voters'  lists  in   10 

Ditches  and  Watercourses  Act,  Act  to  amend   227 

extension  of  ditch  beyond  7  lots  on  petition  of  majority 

of  owners   227 

Divisional  Courts.    See  Law  Courts  Act   51 

Division  Courts,  penalty  for  using  imitations  of  process  of,  in 

collecting  debts    73 

Dominion  Cattle  Breeders' Association,  application  of  Agriculture 

and  Arts  Act  to    34 

Dominion  Constables,  to  have  free  access  to  grounds  and  build- 
ings at  agricultural  shows   34 

Dower,  wTrit  of  summons  in  action  for   59 

Act  relating  to   146 

relief  or  purchaser  or  mortgagee  where  wife  of  mortgagor 

or  vendor  has  been  living  apart  for  five  years    146 

where  husband  is  living  with  another  woman   146 

relief  of  persons  claiming  under  grantee  or  mortgagee  .  .  146 

where  wife  is  confined  in  lunatic  asylum   146 

wife  barring  dower  while  under  age   147 

Drainage  Act,  Act  to  amend   226 

notice  to  be  given  to  persons  assessed  on  riling  of  engineer's 

report    226 

by-laws  for  authorizing  commissioners  to  use  pumping 

works  machinery  for  other  purposes    226 

Act  to  amend  the  Ditches  and  Watercourses  Act    227 

Drunkenness,  releasing  persons  arrested  for    178 

EAST  TORONTO,  Village  of,  Act  respecting  the  rail  w  ay  deben- 
ture debt  of  ;  "   323 

Education.    See  Public  Schools   237 

High  Schools   292 

Separate  Schools   313 

Industrial  Schools   315 

Industrial  Refuge  ....   316 

Education  Department,  jurisdiction  over  industrial  schools  trans- 
ferred to  minister  in  charge    315 

Act  consolidating  and  revising  the  laws  respecting    232 

department  continued,  minister   232 
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jurisdiction    232 

regulations  which  may  be  made  by   232 

respecting  schools  under  department   232 

authorizing  text-books    233 

qualifications  of  teachers,  etc   233 

distribution  of  grant    233 

affiliating  normal  college  with  high  schools   233 

setting  apart  separate  school  as  model  school   233 

educational  council,  how  composed    233 

chairman   233 

powers  and  duties    234 

Minister  of  Education,  powers  of   234 

distribution  of  grants   234 

submission  of  questions  to  high  court   235 

commissions  of  enquiry  >r.»,   235 

annual  report    235 

separate  schools  not  to  be  affected  by  Act    235 

regulations  and  orders  to  be  laid  before  assembly   236 

Elections,  proclamation  annexing  territory  to  city  or  town  may 
state  that  added  territory  remains  in  its  former  elec- 
toral division   175 

county  councillors    188 

voters'  lists  in  unorganized  territory    10 

Act  respecting  voters'  lists  in  certain  cities.    See  Voters' 

Lists   7 

municipal.    See  Municipal  Amendment  Act   175 

Electric  "Railways,  Act  to  amend  the  Act  respecting   165 

(j&Afte  sale  of  unissued  or  forfeited  shares  by  tender  .  •  •  • .   ....  165 

surplus  tolls  account    165 

Act  to  make  further  provision  respecting  street  railways. 

See  Street  Railways    166 

Elma,  Township  of,  Act  respecting  the  railway  debenture  debt  of  325 
Equitable  Relief,  jurisdiction  of  county  courts.    See  County 

™^Courts   63 

Escheated  estate  of  James  Staveley,  of  Clinton   19 

Etobicoke,  Township  of,  tax  sales  in    210 

Evidence,  copies  of  documents  issued  under  Public  Lands  Act  as.  20 

questions  tending  to  criminate  witnesses   52 

Executors  and  Administrators,  liabilities  with  respect  to  pajr- 

ment  of  succession  duty.  See  Succession  Duties.  ...  12 

powers  of  courts,  as  to  removal  of   51,  67 

creditors  valuing  security  for  claims  on  insolvent  estates  .  71 

See  Surrogate  Courts   67 

Exhibitions.    See  Agriculture  and  Arts   32 

Shows    212 

Express  Companies,  service  of  summons  for  non-payment  of 

wages    128 

FACTORY  INSPECTORS,  duties  with  respect  to  bake  shops  .  222 
Farmers,  Act  to  prevent  the  profanation  of  the  Lord's  Day  to 

apply  to    219^ 
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Fire,  temporary  appointment  of  justices  of  the  peace  under  the  page. 

Act  to  preserve  the  forests  from  destruction  by   29 

Foresters,  Independent  Order  of,  Act  respecting  the  Supreme 

Court  of    605 

power  to  hold  lands  to  annual  value  of  $20,000   606 

Forests.  See  Crown  Timber   27 

Fraud  by  debt  collectors,  Act  respecting   73 

penalty  for  using  imitations  of  division  court  process   .  .  73 

Free  Libraries.    See  Public  Libraries    204? 

Frontenac,  Agricultural  District  of,  certain  townships  transfer- 
red to    34 

Fruit  Trees,  appointment  and  powers  of  county  inspectors  ....  218 

OAME,  Act  to  make  further  provision  for  the  protection  of . .  . .  228 

deer  not  to  be  hunted  or  killed  in  the  water   228 

residents  of  Ontario  not  to  hunt  deer  without  a  license  228 

signature  of  license   228 

fee  for  license  ...    228 

shipping  coupons  to  be  attached    228 

deer  not  to  be  transported  without  coupons  attached  229 

penalty  for  non-compliance    229 

application  to  Indians  and  settlers    229 

Lieutenant-Governor  may  set  apart  districts  in  which 

deer  not  to  be  killed    229 

protection  of  game  birds  in  neighborhood  of  Rondeau 

Park  ,   229 

implements  confiscated  to  be  sent  to  Game  Warden  ....  230 

non-resident  licenses  to  hunt  deer.   230 

moose,  etc.,  not  to  be  hunted  before  1900   230 

CJeorgian  Bay  Ship  Canal  and  Power  Aqueduct  Company,  Act 

to  amend  certain  Acts  relating  to   564 

objects  of  incorporation   564 

receiving  aid  from  Parliament    564 

borrowing  powers    564 

mortgaging  to  secure  bonds    564 

agreement  as  to  use  of  streets  and  public  places   565 

by-laws  passed  by  shareholders   565 

forfeiture  of  powers  for  non-user   566 

CSrand  Valley  Railway  Company,  Act  to  amend  the  Act  to  in- 
corporate  «  ,   470 

power  to  change  location  of  line  between  Berlin  and  T., 

H.  &  B.  Railway   470 

notice  to  Commissioner  of  Public  Works  as  to  location.  .  470 

aid  from  municipalities    471 

bonding  powers   472 

making  payments  in  paid  up  stock  or  bonds   472 

agreements  with  certain  other  railways   472 

time  for  commencement  and  completion   472 

* 

HALIBURTON,  Provisional  County  of,  riling  assignments  for 

benefit  of  creditors  in   90 

filing  bills  of  sale  and  chattel  mortgages  in   94 
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extension  of  Woodman's  Lien  for  Wages  Act  to   122 

Act    to   reduce  the  number  of  county  councillors  not  to 

apply    19a 

Hamilton,  Tity  of,  horticultural  society  may  be  constituted  in.  .  32 
City  of,  Act  respecting  by-laws  Nos.  680,  792  and  822,  of  330 
by-law  No.  792,  extending  time  for  completion  of  smelt- 
ing works,  confirmed   330 

text  of  by-law   332 

by-law  No.  823,  respecting  bonuses  to  iron  smelting 

works,  confirmed   331 

text  of  by-law   ,  335 

by-law  No.  680  to  be  read  as  amended  by  792  and  823 .  .  331 

delivery  of  debentures  to  company  .  .  4   331 

debentures,  how  payable   331 

lands  freed  from  certain  conditions   331 

irregularity  in  form  not  to  invalidate  debentures   332 

assent  of  electors  not  required   "  332 

agreement  with  county  for  purchase  of  gaol  confirmed.  .  456 

text  of  agreement   457 

city  to  maintain  gaol   456 

by-law  No.  785,  for  borrowing  $36,000  to  build  gaol, 

confirmed   457 

text  of  by-law.  .  .    460 

authorized  to  deliver  debentures  for  $225,000  to  Toronto, 

Hamilton  and  Buffalo  Railway  Company   553 

Act  respecting  St.  Thomas' church   601 

See  Hamilton  Gas  Light  Company    567 

Hamilton  Gas  Light  Company,  Act  respecting    567 

application  of  revenues  of  company  .   567 

reducing  price  of  gas  used  for  manufacturing  and  heating  568 

reserve  fund . ,   568 

present  capital  stock    569 

annual  audit   569 

when  reduction  takes  place  before  surplus  profit  fund 

renders  it  necessary    569 

drawing  on  reserve  to  make  up  deficiency  in  dividend  .  .  569 
Hamilton  Iron  and  Steel  Company  (Limited),  certain  by-laws 

of  City  of  Hamilton  relating  to,  confirmed   330 

Hamilton  Radial  Electric  Railway  Company,  Act  respecting  .  .  473 

time  for  completion  of  company's  lines  extended   „   473 

extension  to  Burlington   473 

lines  to  Brantford  and  Woodstock    473 

motive  power    474 

Hawkers  and  Pedlars,  regulating  and  licensing   178 

High  Constables,  Act  respecting.    See  Constables    76 

High  Court,  transferring  actions  from  County  Courts  to.  See 

County  Courts   63 

See  Law  Courts  Act  .•.   51 

High  Schools  and  Collegiate  Institues,  powers  of  Education 

Department  as  to.    See  Education  Department   23£ 
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appeals  from  division  court  decisions  in  matters 

arising  between  teachers  and  trustees   284 

Act  consolidating  and  revising  the  laws  respecting   292 

General. 

interpretation   292 

trustees  to  be  a  corporation    293 

existing  districts  and  arrangements  continued   ....  295 
Boards  of  Education. 

public  and  high  school  boards  may  unite   294 

property  vested  in  .  .  .   294 

term  of  office  of  members   294 

corporate  name  and  powers    294 

quorum   294 

dissolution  of  union,  when  may  take  place   294 

members  appointed  for  high  schools  to  be  high 

school  board   294 

division  of  property    294 

School  Districts  and  Establishment  of  Schools. 

county  by-laws  constituting  districts    295 

changes  not  to  relieve  lands  from  debts  previously 

incurred    295 

uniting  a  municipality  or  portion  thereof  to  a  district  295 

withdrawal  from  union   295 

adjustment  of  assets  and  liabilities   296 

establishment  and   discontinuance   of    schools  in 

municipalities  ; .  .  .  296 

establishment  of  school  in  villages  of  less  than' one 

thousand  inhabitants   296 

city  councils  establishing  high  schools   296 

Course  of  Study. 

what  to  be  taught,  options    296 

making  a  high  school  a  collegiate  institute   297 

military  instruction    297 

Trustees. 

qualification  of    297 

number  and  mode  of  appointment    297 

appointment  by  councils  ,   297 

appointment  by  school  boards    298 

filling  vacancies   298 

first  meeting,  chairman  and  secretary-treasurer ....  299 

duties  and  powers,  fixing  meetings   299 

charge  of  schools  and  property   299 

collection  of  fees   299 

giving  orders  for  salaries  and  expenses    299 

removal  of  pupils  =  300 

appointment  of  teachers   300 

providing  accomodation   300 

certifying  receipts  from  fees  to  county  treasurer  300 

annual  report  to  Minister   300 
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School  sites. 

restriction  upon  selection    300 

enlarging  school  site    300- 

arbitration  in  case  of  disagreement  with  owner  of 

land     301 

award  to  constitute  title   301 

costs   302 

who  may  convey   302 

when  owner  absent  or  unknown                    ......  302 

responsibility  for  compensation  to  owner   303 

payment  into  court   303 

property  vested  in  trustees  .  . .  .  ,   30& 

power  to  sell  site   303 

Municipal  appropriations. 

county  to  grant  sum  equal  to  Legislative  grant ....  304 

when  further  grant  may  be  made   304 

ascertaining  liability  of  county   304 

reference  of  disputes  to  county  judge   304> 

costs  of  reference   305 

maintenance  of  county  pupils   305 

in  city  or  town  schools    305 

contiguous  municipality  in  another  county ....  305 
rates  to  be  levied  by  municipalities  in  high  school 

districts  ' . .  . .  305 

sums  required  by  trustees  for  permanent  improve- 
ments, councils  to  raise   306 

submitting  by-law  to  ratepayers   306 

equalization  of  rates  «   306 

term  of  debentures   307 

exemption  by-laws  not  to  affect  liability  for  high 

school  rate  .  . ,  ,   307 

assessments  for  maintenance  or  improvements  ...  307 

moneys  raised  to  be  paid  over  to  treasurer  of  board  307 

security  to  be  given  by  treasurer   307 

Pupils. 

fees  payable  by  county  and  other  pupils   308 

entrance  examination   308 

examiners   308 

right  to  attend  schools   309 

Teachers. 

qualification  for  principal  and  teachers   309 

superannuation    309 

salaries,  agreements  with  trustees   310 

settlement  of  disputes   310 

Miscellaneous  provisions. 

school  terms  and  holidays   310 

penalties  and  prohibitions   310 

trustees  contracting  with  board   310 

declaring  seat  of  trustee  vacant  for  certain 

causes   310 

disturbing  schools    310 
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authorized  books,  no  others  to  be  used    311 

changing  one  authorized  book  for  another   311 

penalty  for  using  unauthorized  books   311 

repeal  of  former  provisions   312 

Highways,  actions  against  municipalities  for  non-repair,  to  be 

tried  without  a  jury   52 

Act  of  1895  respecting  road  companies  continued  in  force  151 

application  of  penalties  for  demanding  excessive  tolls. .  151 

planting  trees  on.    See  Trees   215 

See  Municipal  Amendment  Act   179 

Horse  Races.    See  Shows   212 

Horticultural  Shows,  right  of  Government  detectives  and  other 

constables  to  have  access  to    34,  213 

Horticultural  Societies,  amendments  of  law  respecting   32 

Hospital  for  Sick  Children,  Act  respecting   607 

power  to  issue  debentures  for  $100,000  „ . .  607 

Houses  of  Refuge,  attendance  of  inmates  at  public  schools. .  . .  283 

Act  respecting   317 

supplementary  grants  up  to  $4,000  on  additional  expendi- 
ture by  councils   317 

Huron,  County  of,  Act  respecting  the  debenture  debt  of   337 

INCORPORATED    SFNOD    OF    THE    DIOCESE  OF 

OTTAWA,  Act  to  incorporate. .   594 

Independent  Order  of  Foresters,  Act  respecting  the  Supreme 

Court  of   605 

power  to  hold  lands  to  the  annual  value  of  $20,000.  .  . .  606 
Industrial  Exhibitions,  right  of  Government  detectives  and  other 

officers  to  have  access  to   213 

Industrial  Refuge  for  Girls,  Act  respecting   316 

Lieutenant-Governor  may  transfer  inmates  to  industrial 

schools   316 

power  to  re-commit  girls  transferred   316 

Industrial  Schools,  transferring  girls  from  industrial  refuge  to. .  316 

Act  to  make  further  provision  respecting   315 

Minister  in  charge  may  transfer  child  from  one  school  to 

another     315 

jurisdiction  of  Minister  of  Education  transferred  to  Min- 
ister in  charge   315 

Insolvent  Deceased  Persons,  Act  respecting  the  estates  of   71 

creditor  holding  security  to  value  same   71 

when  claim  based  on  negotiable  instruments   71 

creditor  may  surrender  security  and  rank  as  unsecured  72 

when  creditor  fails  to  value  security.  ...    72 

administration  under  direction  of  courts   72 

Insolvent  Persons.    See  Assignments  and  Preferences   90 

Inspection  of  Fruit  Trees,  county  inspectors    218 

Inspector  of  Legal  Offices,  inspection  and  supervision  of  high 

and  county  constables   77,  78 

Insurance,  Act  relating  to  the  law  of   155 

making  policy  payable  to  mother  of  insured   155 
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varying  declarations  as  to  beneficiaries  in  life  policies. .  155 

apportioning    156 

beneiiciary  dying  after  apportionment   157 

protection  of  insurer  paying  before  notice  of  declaration  157 

certain  regulations  not  to  apply  to  friendly  societies. .  .  .  157 
commutation  of  fees  for  registration  of  agents  in  certain 

cases  ,  .  .  ,   158 

Interpleader,  appeals  from  county  courts   61,  66 

[rondale,  Bancroft  and  Ottawa  Railway  Company,  grant  of 

$3,000  per  mile  for  five  miles   161 

JOHNSTON,  J.  T.,  City  of  Toronto  authorized  to  aid  in  action 

against  gas  company   439 

Judicature  Act,  determination  of  disputes  concerning  boundary 

lines  by  reference    69 

Act  to  amend.    See  Law  Courts  Act   51 

J urors  and  Juries,  certain  actions  against  municipal  corporations 

to  be  tried  without  a  jury   52 

who  to  procure  precepts  for  return  of  panels   59 

fees  of  jurors  on  coroners'  inquests   75 

Justices  of  the  Peace,  temporary  appointment  of  certain  Crown 

Lands  officers  as,  under  the  tire  laws   29 

in  Districts  of  Thunder  Bay  and  Rainy  River,  Act  res- 
pecting .  .   74 

residents  in  Rainy  River  not  to  have  jurisdiction  in 

remaining  portions  of  Thunder  Bay   74 

returns  of  convictions  by  justices  in  Rainy  River   74 

KINGSTON,  City  of,  Horticultural  Society  may  be  constituted 

in  .  .  .    32 

Kingston,  Diocese  of,  Act  respecting  the  Roman  Catholic  Epis- 
copal Corporation  of    588 

Knox  Church,  Acton,  Act  to  enable  the  trustees  of,  to  sell  cer- 
tain lands   591 

LABOUR,  Lien  for  wages  for  work  on  street  railways  

regulation  of,  in  bake  shops   222 

Act  respecting  liens  of  mechanics,  etc.    See  Mechanics' 

and  Wage-earners'  Lien  Act   99 

Act  to  extend  the  Woodman's  Lien  for  Wages  Act   122 

Act  to  secure  payment  of  wages  for  labour  performed  in 

the  construction  of  Public  Works.    See  Wages   124 

Act  for  the  better  protection  of  certain  classes  of  work- 
men;   See  Workmen   127 

Land,  Jurisdiction  of  county  courts  in  actions  respecting   62 

determination  of  disputes  concerning  boundary  lines  ...  69 

Act  respecting  quieting  of  titles    83 

Act  relating  to  dower.    See  Dower  ,   146 

Act  to  amend  the  Act  to  facilitate  conveyances  by  mar- 
ried women   148 

Landlord  and  Tenant,  jurisdiction  of  High  Court  in  cases  of 

overholding   61 


INDEX.  633 

Landlord  and  Tenant. — Continued.  page. 

paying  rent  to  collector  until  arrears  paid   210 

Act  respecting  the  law  of    149 

form  of  notice  to  quit  when  rent  unpaid   149 

reversion  or  remainder  not  necessary  to  create  relation  of  149 
overholding  tenants,  appointment  by  judge  to  determine 

dispute   149 

notice,  what  to  contain   150 

Land  Security  Company,  Act  to  amend  the  Acts  relating  to.  .  .  .  570 
changing  proportion  of  ordinary  shares  into  preference 

stock   571 

rights  of  holders  of  preference  stock    573 

effect  of  Act  on  liabilities  of  company   574 

redemption  and  cancellation  of  preference  stock    574 

Law  Courts  Act,  1896,  Act  to  amend  the  Judicature  Act,  1895, 

and  the  law  relating  to  the  Superior  Courts    51 

appeals  to  divisional  courts  in  certain  cases    51 

removal  of  executor  or  administrator    51 

certain  actions  against  municipalities  to  be  tried  without 

a  jury   =   52 

questions  tending  to  criminate  witnesses   .52 

security  for  costs  in  certain  actions  against  peace  officers  52 

application  of  revenue  from  sale  of  law  stamps   52 

seal  of  high  court    53 

constitution  of  divisional  court  when  third  judge  cannot 

be  obtained   53 

costs  to  be  in  discretion  of  court   53 

appeals  from  county  courts  ...»   53 

appeal  to  court  of  appeal  from  judge  in  court    54 

rules  of  practice  confirmed     54 

schedule  of  amendments  to  various  Acts   55 

Law  Society  of  Upper  Canada,  authorized  to  enter  into  an 

agreement  for  the  closing  of  Osgoode  street    21 

Law  Stamps,  application  of  revenue  from  sale  of   52 

Lewis,  Thomas  Henry,  Act  to  enable  to  practise  dentistry  ....  611 
Libel  and  Slander,  county  courts  not  to  have  jurisdiction  in 

actions  for    62 

Libraries.    See  Public  Libraries   204 

Lien  for  Labour  on  Logs  or  Timber.    See  Woodman's  Lien  for 

Wages  Act   122 

Liens  of  Mechanics,  Wage- earners  and  others.    See  Mechanics 

and  Wage-earners   99 

Limitation  of  Actions,  for  breach  of  trust   55 

Lincoln,  County  of,  by-law  No.  341  (Lincoln  Street  Railway, 

Traction  and  Light  Company),  and  agreement  confirmed ,  .  480 

Lincoln  Radial  Electric  Railway  Company,  Act  to  incorporate.  .  475 
company  authorized  to  agree  with  Ontario  Methodist 

Camp  Ground  Company   478 

agreement  with  other  railways  authorized   478 

time  for  commencement  and  completion   478 
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power  to  acquire  property  of  Lincoln  Street  Railway, 

Traction  and  Light  Co.,  Limited    47  & 

form  of  agreement   480 

by-law  No.  341  of  the  county  of  Lincoln  and  agreement 

with  county  confirmed    480 

text  of  by-law   483 

text  of  agreement    491 

Lincoln  Street  Railway,  Traction  and  Light  Company  (Limited). 

See  Lincoln  Radial   475 

Line  Fences  Act,  Act  to  Amend    225 

collection  of  debt  and  costs  as  taxes   225 

Local  Improvements,  amendment  in  provisions  relating  to  ....  181 
London,  City  of,  Horticultural  Society  may  be  constituted  in . .  32 
by-law  No.  916  and  agreement  with  street  railway  com- 
pany confirmed    494 

text  of  by-law   496 

Act  respecting   341 

power  to  borrow  $25,000  for  Western  Fair   341 

assent  of  electors  not  required   341 

sewerage  farm,  power  to  borrow  $150,000  for   342 

rate  of  interest  on  debentures    342 

power  to  construct   342 

extension  of  sewer  system  to    342 

taking  necessary  lands    342 

vesting  lands  in  corporation   345 

exemption  from  taxation    346 

limitation  of  actions    346 

regulations  of  Provincial  Board  of  Health   346 

annual  cost  of  maintenance   347 

constructing  connections  with  main  sewers   347 

special  rates  for  drainage  of  low  lands   348 

defraying  costs  of  sewerage  system  by  issue  of  consoli- 
dated debt  debentures  ,   348 

powers  conferred  by  Act  to  be  in  addition  to  powers  now 

possessed   34& 

London  Street  Railway  Company,  Act  respecting   493 

power  to  increase  capital  stock  to  $750,000    494 

agreement  with  city  and  by-law  No.  916  confirmed  ....  494 

text  of  by-law   496 

responsibility  for  repair  of  streets  where  single  tracks 

are  laid   494 

conveyance  from  St.  Paul's  church,  confirmed   495 

text  of  conveyance   532 

mortgage  to  secure  bonds,  confirmed    495 

text  of  mortgage   534 

Lord's  Day,  Act  to  prevent  the  profanation  of,  made  applicable 

to  farmers.   219 

Loughborough,  Township  of,  transferred  to  district  of  Frontenac 

for  purposes  of  Agriculture  and  Arts  Act   34 

Lunatic,  husband  of,  may  sell  or  mortgage  free  from  dower 

while  wife  in  an  asylum   146 
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MANITOULIN,  District  of,  filing  assignments  for  benefit  of  page. 

creditors    90 

filing  bills  of  sale  and  chattel  mortgages   94 

advertising  tax  sales  in   202 

Markets,  rights  of  farmers  to  dispose  of  produce  at  any  time  . .  179 

Marriages,  registration  of.  See  Births,  Marriages  and  Deaths  43 

Act  to  consolidate  the  Acts  respecting  the  solemnization  of  131 

who  may  solemnize   131 

ministers  and  clergymen   131 

Disciples  of  Christ   1 31 

Salvation  Army   131 

Quakers   131 

license  to  be  issued  or  banns  published    132 

banns  or  license  to  lapse  if  not  acted  upon  within 

three  months    132 

hours  in  which  not  to  take  place   133 

witnesses  required   133 

clergymen  issuing  licenses  not  to  marry  licensees   133 

certificate  or  license  to  be  given  to  clergyman    133 

clergyman  solemnizing  in  good  faith    133 

certificate  in  lieu  of  license   133 

issuing  licenses  or  certificates   133 

validity  of  licenses  or  certificates   133 

unauthorized  issuing   134 

deputy  issuers   134 

signing  licenses   134 

unissued  licenses  to  be  returned  to  Provincial  Secretary.  135 

expense  of  procuring  forms  of  licenses   135 

consent  of  parent  or  guardian    135 

licenses  not  to  issue  where  either  party  under  14   135 

affidavits  required  before  issue  of  licenses    135 

proof  of  consent,  where  required   136 

prohibited  degrees  of  consanguinity  or  affinity    137 

when  issuer  of  licenses  has  personal  knowledge  that  con- 
sent not  obtained    137 

proofs  to  be  kept  on  record   137 

particulars  to  be  sent  by  issuers  to  Registrar-General  .  .  137 

fees  for  licenses  or  certificates   137 

objections  on  grounds  of  place  and  hour  not  to  invalidate  138 

certificates  of  marriage    138 

registering  marriage  in  marriage  register    138 

registers  to  be  furnished    138 

when  register  to  be  delivered    139 

property  in  registers    139 

printed  copies  of  marriage  laws  to  be  furnished   139 

certain  marriages  heretofore  solemnized  confirmed   140 

repeal  of  former  provisions    141 

commencement  of  Act   141 

forms   141 

Married  Women,  lien  for  work  done  and  materials  furnished 

on  lands  of  «   100 

Act  relating  to  dower  in  certain  cases.    See  Dower   146 
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Married  Women. — Continued.  PAGE. 
Act  to  amend  the  Act  to  facilitate  the  conveyance  of  real 

estate  by   148 

deeds  made  before  29th  March,  1873,  without  husband's 

concurrence  confirmed    148 

certain  conveyances  not  to  be  deemed  to  be  validated  by 

Act    148 

Masters  and  Workmen,  lien  for  wages  for  work  on  street  rail- 
ways   173 

regulation  of  bake  shops    222 

Act  respecting  liens  of  mechanics,  etc.     See  Mechanics 

and  Wage  Earners   99 

Act  to  extend  the  Woodman's  Lien  for  Wages  Act.  See 

Woodman's  Lien  for  Wages   .   122 

Act  to  secure  payment  of  wages  for  labour  performed  on 

public  works.    See  Wages   124 

Act  for  the  better  protection  of  certain  classes  of  work- 
men.   See  Workmen.  .......  v   127 

Meat  and  Milk  Supplies  in  Cities  and  Towns,  Act  to  provide  for 

the  inspection  of . .  .  220 

by-laws  for  establishing  abattoirs  and  cattle  yards.  .....  220 

local  board  of  health  to  have  control    220 

inspection.   &21 

inspection  of  milch  cows,  byres,  etc   221 

tuberculin  tests   221 

inspection  of  meat-packing  establishments   221 

Mechanics,  Act  to  secure  the  payment  of  wages  for dabour  per- 
formed in  the  construction  of  Public  Works    124 

lien  for  wages  on  street  railways   173 

contracts  waiving  application  of  lien  laws  to  be  void  .  .  127 

Mechanics'  and  Wage  Earners'  Lien  Act,  1896    99 

interpretation   99 

work  done  or  materials  furnished  on  lands  of  married 

woman   100 

contracts  not  to  affect  lien  of  third  party    100 

nature  of  lien   100 

property  upon  which  lien  shall  attach   100 

leasehold  lands   101 

mortgaged  land   101 

railways    101 

insurance  moneys,  application  of   101 

limit  of  amount  of  lien   101 

when  claimed  by  some  person  other  than  contractor.  101 
percentage  to  be  deducted  by  owner  from  contract  prices 

and  retained  for  thirty  days   101 

payments  made  by  owner  to  claimants  to  discharge  liens.  102 

priority  of  lien    102 

unpaid  purchase  money  of  land   102 

among  lien  holders   102 

priority  of  lien  for  wages   103 

enforcing  lien   103 

when  contract  not  fulfilled   103 
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devices  for  defeating  to  be  void    103 

payments  made  for  purpose  of  defeating  claim  for  lien.  .  103 

removing  materials  affected  by  lien   103 

costs  of  application  to  court    104* 

goods  placed  upon  lands  not  to  be  subject  to  execution. .  104 

claim  of  lien,  form  and  contents  of   104 

registration   104,  105 

description  of  lands  in  case  of  railways   104 

what  may  be  included    104 

not  invalid  for  informality    105 

time  for  registration   . '   105 

when  liens  to  expire   106 

death  of  lien  holder   106 

discharging  and  vacating  liens   106,  107 

certain  acts  not  to  prejudice  liens   107 

owner  to  give  information  as  to  terms  of  contract   107 

order  for  inspection  of  contract  by  lienholder   108 

realizing  upon  liens,  statement  of  claim  ,   108 

parties  to  proceedings.     108 

lienholders  joining  in  proceedings   108 

who  may  try  action  ...    108 

trial  of  action   109 

direction  as  to  time  of  sale   109 

directing  sale  of  materials   109 

letting  in  other  lienholders  on  terms    109 

report  on  sale  of  lands   ,   109 

who  may  act  as  lien  holders   110 

who  to  be  served  with  notice  of  trial    110 

consolidating  actions   110 

carriage  of  proceedings   110 

limit  of  fees  in  money  or  stamps   110 

right  of  appeal   '..  Ill 

limit  of  costs   Ill 

costs  where  least  expensive  course  not  taken.  .....  Ill 

costs  of  drawing  and  registering  and  vacating  lien    ....  Ill 

payments  out  of  court   Ill 

no  fees  except  postage   112 

judgment,  form  of    112 

forms,  use  of   112 

liens  arising  before  Act   11 '2 

lien  on  chattels  for  work  done  thereon    112 

Acts  repealed     113 

schedule  of  forms   „   114 

Mechanics' Institutes.    See  Public  Libraries   204 

Medora  and  Wood,  United  Townships  of,  Village  of  Port  Call- 
ing, incorporated   386 

Menageries.    See  Shows    212 

Milk  Supplies,  inspection  of     221 

Mills  and  Mill  Dams,  Act  to  amend  the  Act  respecting    89 

Mines  and  Mining,  Act  to  make  further  provisions  respecting.  .  30 
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provisions  relating  to  the  obtaining  of  metals  to  include 

minerals   30 

application  of  regulations  relating  to  the  conduct  of  min- 
ing operations   30 

annual  returns  by  owners  or  agents  of  mines   30 

application  of  provisions  relating  to  notice  of  opening  or 

abandoning  mines   31 

offences  against  regulations  after  notice  by  director   31 

payments  out  of  iron  mining  fund   31 

Model  Schools,  jurisdiction  of  Education  Department  over.  .  .  .  332 

Mornington,  Township  of,  Act  respecting   354 

issue  of  debentures  for  $32,000  to  pay  railway  debenture 

debt   354 

By-law  No.  250  to  raise  township's  share  of  cost  of  certain 

drainage  work,  confirmed   356 

text  of  by-law     359 

Mortgages,  jurisdiction  of  County  Courts.    See  County  Courts.  613 

relief  of  mortgagee  as  to  claim  for  dower  in  certain  cases.  146 

See  Registry  Act   84 

Municipal  Arbitration  Act,  Act  to  amend   199 

extending  notes  of  evidence   199 

application  of  Act  extended   199 

Municipal  Auditors.  See  Provincial  Municipal  Auditors..,.  200 
Municipal  Corporations,  liens  of  persons  employed  on  works 

for.    See  Mechanics'  and  Wage  Earners'  "Lien  Act  ...  99 
actions  against  for  non-repair  of  streets  etc.,  to  be  tried 

by  a  judge  without  a  jury   52 

Municipal  Amendment  Act,  1896  *  175 

adding  territory  to  cities  and  towns   175 

hours  for  holding  nominations  in  townships   175 

duties  of  deputy  returning  officers  as  to  returning  ballot 

boxes  to  clerk   175 

personation  at  elections   175 

where  election  invalidated  by  exclusion   of  qualified 

voters   176 

date  of  first  meeting  of  councils   176 

restriction  as  to  acts  of  retiring  councils  after  31st  Dec.  .  177 

execution  of  debenture  coupons   177 

regulating  hours  of  labour  in  livery  stables   177 

indemnifying  police  officers  against  actions   177 

power  to  obtain  property  for  sewrer  outlet,  etc   177 

offering  rewards  for  persons  guilty  of  personation   178 

arbitration  where  lands  taken  by  town  for  corporation 

purposes   178 

polling  places,  uniting  polling  sub-divisions   178 

arrests  for  drunkenness   178 

licencing  hawkers  and  pedlars   178 

forestalling,  right  of  farmers  as  to  sale  of  produce   179 

length  of  notice  to  be  given  before  passing  gas  or  wTater- 

wo  'ks  or  street  railway  by-laws    179 
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certain  road  allowances  vested  in  Crown,  restriction  of 

powers  of  councils  ,  .  179,  180 

responsibility  for  non-repair  of  highways    179 

county  councils  granting  aid  in  the  construction  of  cer- 
tain roads   180, 181 

local  improvements  ,   181 

seizure  of  cattle,  etc.,  untit  for  human  food    182 

transferring  licensing  powers  from  councils  to  police 

commissioners   182 

setting  apart  streets  for  fast  driving   182 

board  of  control  in  cities  of  100,000   183 

election  of  members  by  council   183 

who  to  preside   183 

remuneration     183 

term  of  office   183 

removal  of  members  by  council   183 

powers  and  duties,  preparing  estimates    184 

awarding  contracts   184 

inspecting  municipal  works    184 

nominating  officers   184,186 

submitting  by-laws  to  council   185 

suspending  or  dismissing  officers   185 

secretary  of  board            v   185 

referring  back  report  of  board    185 

school  boards,  etc.,  when  to  send  in  estimates   185 

furnishing,  lighting,  etc.,  police  offices   186 

limit  of  compensation  for  cutting  trees  in  streets    186 

erecting  and  maintaining  public  conveniences   186 

City  of  Toronto  authorized  to  aid  Canadian  Historical 

Exhibition   186 

Canadian  Wheelmen's  Association  authorized  to  erect 

signposts  on  highways   «   187 

Act  to  reduce  the  number  of  county  councillors.  See 

County  Councils   188 

Muskoka,  District  of,  filing  assignment  for  benefit  of  creditors 

in  '   90 

filing  bills  of  sale  and  chattel  mortgages  in   94 

advertising  tax  sales  in   202 

NICHOLLS'  PARK,  Peterborough,  lands  comprising  added  to 

town   385 

Nipissing,  District  of,  filing  assignments  for  benefit  of  creditors 

in   90 

filing  bills  of  sale  and  chattel  mortgages  in   94 

advertising  tax  sales  is   202 

Normal  Schools,  jurisdiction  of  Education  Department  over  . .  .  232 

OFFICE  HOURS  OF  SHERIFFS,  Act  respecting    11 

Oliver,  Municipality  of,  Act  respecting    .   362 

by-law  No.  51  (debt  on  town  hall  and  establishment  of 

grist  mill)  confirmed   362 
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bonus  for  grist  mill  by  loan  or  gift   363 

text  of  by-law  No.  51   363 

Ontario,   Belmont  and  Northern  Railway  Company,  grant  of 

$2,000  per  mile  for  ten  miles.  .  .  161 

Act  to  amend  the  Act  incorporating   552 

location  of  line    552 

capital  stock   „•   552 

time  for  completion  of  work                                      .  .  552 

Ontario  Land   Surveyors,  determination  of   disputes   as  to 

boundary  lines  by  reference  to   69 

Ontario  Methodist  Camp  Ground  Company,  Lincoln  Radial 

Electric  Railway  authorized  to  contract  with   493 

Ontario  Normal  College,  jurisdiction  of  Education  Department 

over   232 

Ontario  Tree  Planting  Act.    See  Trees    215 

Osgoode  Street,  Toronto,  Act  to  confirm  an  agreement  for 

'          closing  '.  .  . .  21 

Otonabee,  Township  of,  lands  in,  forming  Nicholls'  Park  added 

to  town  of  Peterborough  ,   385 

Ottawa,  City  of,  horticultural  society  may  be  constituted  in .  .  .  32 

Act  respecting   365 

providing  city's  share  of  sost  of  certain  local  improve-  * 

ments    365 

power  to  borrow  $10,000  for  erecting  buildings  in  Lans- 

downe  Park   366 

consent  of  electors  to  by-laws  not  required   366 

Act  respecting  by-laws  1458  and  1628  of   367 

by-law  1628,  extending  time  for  completion  of  Pontiac 

Pacific  Junction  Railway,  confirmed   367 

text  of  by-law  .  .  369 

extension  of  time  for  construction  of  bridge  works   368 

by-law  1458,  granting  $150,000  to  P.  P.  J.  Ry.  Co.,  con- 
firmed   368 

text  of  by-law   371 

debentures  confirmed   368 

text  of  agreement  with  company   379 

Ottawa,  Diocese  of,  Act  to  incorporate  the  synod  of   594 

Ottawa,  Arnprior  and  Parry  Sound  Railway  Company,  grants 

of  $5,250  and  $6,750  to   161 

Overholding  Tenants  Act,  jurisdiction  of  High  Court  local 

judges   61 

appointment  of  time  and  place  for  determining  matter.  .  149 

notice,  what  to  contain   150 

PACKING  HOUSES,  inspection  of   221 

Parry  Sound,  District  of,  filing  assignments   for  benefit  of 

creditors  in  .x   90 

filing  bills  of  sale  and  chattel  mortgages  in   94 

advertising  tax  sales  in   202 

Parry  Sound  Colonization  Railway  Company,  unearned  grant 

of  $5,250  transferred  to  Ottawa,  Arnprior  and  Parry  Sound  101 
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Partnership,  jurisdiction  of  county  courts  in  actions  for  account.  63 
Pembroke  Southern  Railway  Company,  grant  of  $3,000  per  mile 

for  fifteen  miles    161 

Act  to  amend  the  Act  to  incorporate   553 

election  as  to  location  of  line,  notice  to  Commissioner  of 

Public  Works   554 

powers  of  company  after  election   554 

aid  from  municipalities   554 

alternative  as  to  location    555 

time  for  commencement  and  completion   555 

agreements  with  certain  other  companies  .  .  .   555 

Personation,  at  municipal  elections   176-178 

Peterborough,  Town  of,  Act  respecting   384 

not  to  be  necessary  to  levy  sinking  fund  under  by-law 

No.  720   384 

Nicholls'  Park  added  to  town    385 

exemption  of  Y.  M.  C.  A.  property  from  taxation   385 

Plans,  registration  of.    See  Registry  Act   84 

Police  Constables,  Act  to  authorize  to  take  bail  in  cities.  See 

Bail   81 

high  and  county  constables.    See  Constables    76 

Pontiac  Pacific  Junction  Railway  Company,  by-laws  1458  and 

1628  of  city  of  Ottawa  and  agreement  with  city  confirmed  367 
Port  Arthur,  Town  of.    See  Port  Arthur  Water,  Light  and 

Power  Company  ,   575 

Port  Arthur  Water,  Light  and  Power  Company,  Act  respecting  575 
by-law  No.  461  of  the  town  of  Port  Arthur  and  agree- 
ment confirmed   575 

text  of  by-law   577 

powers  of  company  not  to  extend  to  Neebing  or  Fort 

William    576 

Port  Carling,  Village  of,  Act  to  incorporate   386 

Port  Perry,  Village  of,  Act  respecting   389 

debts  consolidated  and  issue  of  debedtures  for  $40,000 

authorized   389 

Portland,  Township  of,  transferred  to  district  of  Frontenac  for 

purposes  of  Agriculture  and  Arts  Act   34 

Profanation  of  the  Lord's  Day,  Act  to  apply  to  farmers   219 

Provincial  Constables,  to  have  free  access  to  grounds  and  build- 
ings at  shows,  etc   34,  213 

high  constables  may  be   77 

Provincial  Municipal  Auditors,  Act  respecting   200 

Lieutenant-Governor  may  appoint  boards   200 

constitution  of  board   200 

remuneration  of  members   200 

directing  audit  by  member  of  board  instead  of  issuing  200 

commission  of  enquiry   200 

powers  of  auditors  on  holding  investigations   200 

oath  to  be  taken  by  members  of  board   201 

Public  Health,  health  officer  and  sanitary  inspectors  for  Algon- 
quin Park   24 

41  s. 
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by-laws  in  cities  of  100,000  for  disposing  of  cattle,  etc., 

unfit  for  human  food   182 

inspection  of  meat  and  milk  supplies   220 

regulation  of  bake  shops   222 

Public  Lands,  not  to  be  taken  by  railway  companies  without 

order  in  council   160 

Act  to  amend  Public  Lands  Act,    20 

attested  copies  of  documents  as  evidence    20 

Act  relating  to  timber  on   27 

Public  Libraries,  jurisdiction  of  education  department  over.  .  . .  232 

Act  to  improve  the  laws  respecting   204? 

where  free  library  has  been  established  and  petition  is 
presented  for  establishing  public  library  or  mechanics' 

institute   204 

legislative  grant  to  libraries   204 

reading  rooms   204 

evening  classes   205 

aid  from  municipal  funds   205 

mechanics'  institutes  authorized  to  sell  or  mortgage  real 

estate   205 

when  office  of  trustee  to  become  vacant   205 

appointment  of  boards  in  townships   205 

treasurer  of  board  of  management   205 

Public  Schools,  powers  of  education  department.    See  Educa- 
tion Department   232 

Act  revising  and  consolidating  the  Acts  relating  to   237 

interpretation                                                           .  .  237 

application  of  former  departmental  regulations   238 

rates  not  to  be  levied  on  supporters  of  separate  schools...  238 

existing  school  arrangements  continued   238 

schools  to  be  free   238 

fees  in  kindergarten  schools,  age    238 

religious  instruction  and  exercises   238 

continuation  classes,  when  they  may  be  formed   238 

who  may  be  admitted  to   239 

course  of  study   239 

grant  from  legislature  and  county  =  .  .  .  239 

school  corporations,  trustees  to  form   229 

rural  school  corporations,  number  and  term  of  office  of 

trustees   239 

qualification  of  trustees   239 

not  to  cease  for  want  of  trustees   239 

appointment  by  council  when  election  fails   239 

boards  of  education,  formation  and  powers  of   240 

Rural  Schools. 

school  sections  in  townships,  establishment  of   240 

when  land  of  person  assessed  lies  in  more  than 

one  section  . .   240 

area  of   240 

maps  to  be  prepared  by  township  clerk   240 

organization  of   240 
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first  election  of  trustees   241 

who  may  vote  on  school  questions   241 

annual  meeting,  when  to  be  held   241 

when  not  held  at  appointed  time   241 

chairman,  election  of   241 

order  of  business   241 

election  of  trustees,  demand  for  poll   242 

taking  vote   242 

voting  on  school  questions   242 

objections  to  voters   242 

oath  of  voters  ,   242 

when  poll  to  close   242 

minutes  of  meetings  to  be  sent  to  inspector   243 

trustees,  acceptance  of  office   243 

complaints  as  to  elections    243 

term  of  office,  vacancies   243 

organization  of  board   243 

inspection  of  school  property   243 

secretary-treasurer,  security  to  be  given  by   244 

receiving  and  accounting  for  moneys   244 

compensation  of   244 

duties  of,  minutes  of  meetings    244 

special  meetings   244 

giving  names  and  addresses  of  trustees  and 

teacher  to  inspector  and  clerk   244 

notices  of  meetings  and  vacancies   244 

annual  report  . .   245 

annual  and  semi-annual  returns   245 

corporate  acts  to  be  adopted  at  lawful  meetings  ....  245 

admission  of  pupils  to  urban  schools   245 

auditors,  appointment  of   245 

laying  accounts,  etc.,  before   246 

time  of  audit   246 

duties  and  powers  of    246 

unorganized  townships,  sections  in    247 

limits  of  sections   247 

exemption  from  rates  on  account  of  distance 

from  school    247 

election,  powers  and  duties  of  trustees   247 

secretary-treasurer  to  be  court  of  revision  ....  247 

when  inspector  to  act  as  court  of  revision   248 

annual  assessment  roll   248 

oath  and  certificate  of  assessor   248 

appeals  against  assessment   248 

when  roll  to  be  binding   248 

union  with  sections  in  organized  townships ....  249 

unsurveyed  districts,  election  of  trustees   249 

notice  to  minister  of  establishment  of  school  . .  .  249 

collectors  of  school  rates   249 

townships  outside  county  organization   249 
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formation  of  township  board   249 

repealing   by-law   and   re-establishing  school 

sections   250 

adjusting  claims  on  repeal  of  by-law   250 

school  sites,  adoption  of  new  site   250 

when  trustees  and  ratepayers  differ,  arbitration  250 

reconsideration  of  award   251 

when  owner  refuses  to  sell,  determing  compen- 
sation and  taking  land   251 

award  to  constitute  title   251 

costs  of  arbitrations   252 

restrictions  as  to  choice  of  site,  fencing    252 

enlargement  of  site   252 

who  may  make  conveyances   252 

absence  of  owner  of  land  selected,  notice,  arbit- 
ration   252 

responsibility  for  payment  of  compensation  . .  253 

payment  into  court    253 

registering  award    253 

alteration  of  boundaries,  by-laws  for    254 

uniting  existing  sections   .  254 

making  new  division  .   254 

when  by-law  to  take  effect                        ....  254 

when  part  of  section  added  to  city  or  town. .  .  .  254 

appeals  to  county  council   254 

adjustment  of  claims  between  sections   255 

disposal  of  school  property  no  longer  required  ....  255 

union  school  sections,  existing  ones  continued  ....  256 

what  unions  may  be  formed   256 

procedure  for  formation,  alteration  or  dissolu- 
tion, arbitration    256, 257 

appeal  from  award  to  county  council    258 

appeals  when  territory  lies  in  two  counties   . .  258 

collection  of  rates    259 

when  municipality  divided                           .  .  259 

election  of  trustees   259 

inspection   259 

incorporation  of   part  of  union  as  an  urban 

municipality    259 

where  ratepayer  to  vote  where  part  of  town- 
ship attached  to  urban  municipality  for  school 

purposes    259 

when  part  of  township  annexed  to  city   259 

adjustment  of  assets,  etc.,  on  union  of  munici- 
palities  ; .  260 

equalization  of  assessments  when  assessors  dis- 
agree   260 

by-laws  and  awards  on  alteration  of  section  to  be 

valid  and  binding  for  five  years   261 

publication  of  by-law   261 
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trustees,  board  to  be  a  corporation    261 

qualification   261 

first  election   261 

in  cities  and  towns  divided  into  wards    262 

in  villages  not  divided  into  wards    262 

annual  elections   262 

elections  by  ballot   264 

oath  of  voters  .  .  .  .  „   265 

vacancies,  new  election   26 5 

investigating  complaints  as  to  election    266 

first  meeting  of  board   266 

quorum   266 

School  Trustees,  Duties  of. 

appointing  officers    266 

fixing  meetings    267 

providing  accommodation   267 

school  premises,  prizes,  etc   267 

determining  number  and  grading  of  schools    267 

dismissing  refractory  pupils   267 

collecting  fees  for  books   267 

exempting  indigent  persons  from  rates    267 

preparing  estimates   267 

paying  salaries   268 

publishing  auditor's  report   268 

custody  and  disposal  of  property   268 

supplementing  superannuation  allowances   268 

not  liable  for  acts  done  under  by-laws   268 

employing  teachers  in  charitable  institutions   268 

acquiring  school  sites   268 

School  Moneys. 

amount  to  be  levied  by  township  council   269 

councils  to  levy  amount  required  by  trustees   269 

for  establishment  of  school  libraries   269 

correction  of  errors  in  collection  of  rates  in  previous 

years   269 

returns  showing  rating  of  separate  school  supporters  270 
statement  of  assessed  value  of  property  in  each  sec- 
tion  ,   270 

returns  of  population  to  minister   270 

township  debenture  by-laws  to  be  passed  on  requisi- 
tion of  trustees   270 

council  to  issue  debentures   271 

property  liable  for  loan  ,   271 

expenses  of  by-laws    ....    271 

application  for  sums  to  be  raised  by  rates  ....  271 
issuing  debentures  in  urban  municipalities,  vote 

of  electors  \   271 

form  and  term  of  debentures   272,  291 

borrowing  surplus  moneys  of  municipality   272 

treasurers,  township  treasurers  to  be  sub- treasurers  272 
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responsibility  of  treasurers  and  surety   »  272 

bonds  to  apply  to  school  moneys   272 

municipality  responsible  for  default   273 

Teachers. 

duties  of,  teach  according  to  law,  preserve  discipline, 

morality,  etc   273 

.  using  English  language   273 

duties  in  and  about  school  house,  registers,  etc .  273 

classification  of  scholars,  conduct  of  classes,  etc.  273 

holding  examinations   273 

furnishing  information  to  minister    274 

health  of  scholars,  preserving  school  property . .  274 

infectious  diseases    274 

disciplinary  powers   274 

agreement  with  trustees,  suspension  for  breach  of. .  274 

who  may  be  engaged   274 

proportion  of  salary  to  be  paid   275 

salary  during  sickness   275 

remedy  of  teacher   275 

certificates,  three  classes  of   275 

duration   275 

district  certificates   275 

where  granted  before  15th  February,  1871,  to 

remain  in  force    275,  276 

suspension  for  mis-conduct   276 

county  boards  of  examiners,  how  composed   276 

duties   276 

expenses  of  examinations    276 

fees  on  investigations   276 

qualification   276 

county  model  schools   277 

teachers'  institutes   277 

Inspectors. 

who  may  be  appointed    278 

when  more  than  one  to  be  appointed   278 

supplying  vacancies  in  office  .   278 

remuneration  of  county  inspectors   278 

in  towns  not  separated  from  counties   278 

grants  out  of  legislative  appropriation    279 

administering  oaths   279 

liability  to  dismissal    279 

duties,  visiting  and  inspecting  schools   279 

to  withold  grant  in  certain  cases    279 

reporting  unsanitary  conditions   280 

giving  information  and  reporting  to  minister  .  .  280 

delivery  up  of  papers  on  retirement   280 

Allowances  to  arbitrators  and  inspectors. 

■  fees  of  arbitrators    280 

inspector  investigating  complaints  as  to  elections  or 

school  meetings      280 
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fund,  contribution  by  teachers  and  inspectors,   280 

re-payment  on  death  or  retirement   281 

annual  allowance  on  retirement      281 

age  of  retirement   281 

extra  allowance  to  certain  teachers   281 

conditions  of  receiving  allowance   281 

resuming  professional  duties   281 

forfeiture  of  claims   282 

re-payment  to  contributor  desiring  to  withdraw ....  282 
Non-resident  pupils. 

trustees  may  admit   282 

fees    282 

where  residents  in  one  section  send  children  to  school 

in  another    282 

rights  of  non-residents  when  assessed   282 

remission  of  school  tax  where  fees  paid  in  certain 

cases   282 

pupils  in  Houses  of  Refuge    283 

Miscellaneous  provisions. 

terms  and  holidays   283 

changing  one  authorized  text-book  for  another  ....  283 

substituting  unauthorized  text-books    283 

appeals  from  division  court  decisions   284 

minister  may  appeal  to  high  court    284 

transmission  of  papers    284 

notice  of  appeal  to  stay  proceedings   284 

order  of  high  court   284 

costs   284 

school  visitors,  who  to  be    284 

authority  of   285 

confirming  and  saving  and  repealing  clauses    290 

Penalties  and  prohibitions. 

clerks  neglect  or  refusal  to  perform  duties   285 

false  declaration  of  right  to  vote    285 

disqualified  persons  acting  as  trustees   285 

certain  persons  disqualified    285 

vacating  seat  for  certain  causes   285 

not  calling  school  meetings   286 

disturbing  schools  or  meetings   286 

refusal  to  perform  duties   ,   286 

non-performance  of  corporate  duties                  ....  286 

neglect  of  duties  by  chairman   286 

neglect  to  take  proper  security   287 

responsibility  for  lost  school  moneys    287 

refusing  information  to  auditor   288 

not  making  returns   288 

delaying  report   288 

falsifying  reports  and  registers   289 

officers  not  to  act  as  agents  for  school  books    289 

recovery  of  penalties    289 
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Public  Works,  Act  to  secure  the  payment  of  wages  for  labor 

performed  in  the  construction  of.    See  Wages    124 

QUEEN  VICTORIA  NIAGARA  FALLS  PARK,  Commis- 
sion authorized  to  grant  certain  lands  to  Clifton  Sus- 
pension Bridge  Company   25 

Quieting  Titles,  appeals  from  judge  to  a  divisional  court  or 

court  of  appeal    59 

Act  respecting   83 

advertising  notice  of  application   83 

appeals  to  divisional  court  and  court  of  appeal   83 

RAILWAYS,  lien  of  persons  employed  in  construction  of.  See 

Mechanics'  and  Wage-Earners'  Lien  Act   99 

right  of  Crown  as  to  retaining  subsidies  and  paying 

wages  of  workmen     125 

service  of  summons  for  non-payment  of  wages    128 

Crown  lands  not  to  be  taken  for,  without  Order-in- 

Council    160 

Act  to  amend  the  Electric  Railway  Act    165 

Act  to  make  further  provision  respecting  street  railways...  166 

Act  respecting  aid  to   161 

subsidies  granted   161 

Irondale,  Bancroft  and  Ottawa   161 

Ontario,  Belmont  and  Northern   161 

Pembroke  Southern  ^  161 

Ottawa,  Arnprior  and  Parry  Sound   161 

unearned  portion  of  former  grant  to  Parry  Sound 

Colonization   161 

substituting  half-yearly  payments  for  cash   162 

conditions  of  grants   162 

land  subsidy  fund    162 

Lieutenant-Governor  authorized  to  pay  claims  for  labor 
performed  on  Central  Counties  Railway  out  of  former 

subsidy    164 

repeal  of  portion  of  former  grant   164 

Chatham  City  and  Suburban    467 

Grand  Valley    470 

Hamilton  Radial  Electric    473 

Lincoln  Radial  Electric    475 

London  Street  Railway   493 

Ontario,  Belmont  and  Northern   552 

Pembroke  Southern  -   553 

Sault  Ste.  Marie  and  Hudson's  Bay   556 

South  Essex  Electric   558 

Toronto,  Hamilton  and  Buffalo   562 

Rainy  River,  jurisdiction  of  justices  of  the  peace    74 

returns  of  convictions   74 

filing  assignments  for  benefit  of  creditors  in   90 

riling  bills  of  sale  and  chattel  mortgages  in                 ...  94 

advertising  tax  sales  in   202 
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Recognizances,  police  officers  in  cities  taking  bail  in  cases  under 

Ontario  Statutes  ,   81 

Redemption,  jurisdiction  of  County  Courts.   See  County  Courts  63 
Registration  of  births,  marriages  and  deaths.    See  Births,  Mar- 
riages and  Deaths   43 

Registration  of  debentures,  Act  to  correct  a  clerical  error  in  The 

Debentures  Registration  Act   203 

Registry  Act,  Act  to  amend   84 

entry  of  leases  and  acknowledgments  in  general  registry.  84 

registering  discharges  of  mortgages   84 

plans  not  to  be  filed  for  anyone  but  owner  nor  without 

consent  of  mortgagees   84 

probate  of  letters  of  administration   84 

recording  wills   85 

office  hours  on  Saturday  during  vacations   85 

searching  general  register,  fees  for    85 

fees  in  connection  with  registration  of  plans   86 

salary  of  Inspector   86 

amounts  payable  out  of  gross  income  to  municipalities .  .  86 
amount  payable  to  city  out  of  net  income  by  registrars 

for  Toronto   86 

application  of  surplus  fees   86 

percentage  on  net  income  payable  to  municipalities  ....  87 

abstract  index  to  sub-divisions  of  municipalities    87 

adjustment  of  percentage  when  registrar  in  office  for 

part  of  year  only   87,  88 

Rideau  Club,  Act  respecting   608 

power  to  issue  debentures  to  $58,000  to  redeem  existing 

debentures  and  mortgages   608 

rights  of  debenture  holders  in  insurance  moneys    609 

interest  on  debentures  to  be  a  charge  on  entrance  fees  .  .  609 

application  of  debentures   609 

power  to  borrow  a  further  sum  of  $30,000   610 

Road  Companies,  Act  respecting    151 

Act  of  1895  continued  in  force   151 

application  of  penalties  for  collecting  excessive  tolls.  ...  151 
Roman  Catholic  Episcopal  Corporation  of  the  Diocese  of  Kings- 
ton in  Canada,  Act  respecting    588 

corporation  authorized  to  issue  debentures  and  secure 

same  by  mortgage    588 

Rondeau  Park,  Lieutenant-Governor  in  Council  authorized  to 

regulate  killing  of  certain  birds  in  neighborhood  of.  229 

ST.  ANDREW'S  CHURCH,  BELLEVILLE,  Act  respecting  . .  599 

powers  of  trustees  as  to  mortgaging   599 

St.  Catharines,  City  of,  Act  respecting  the  waterworks  of  ....  394 

election  of  commissioners    394 

treasurer  of  commission   394 

fouling  sources  of  water  supply    395 

power  to  enter  on  adjoining  lands    396 

obstructing  officers  of  commission    396 
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noxious  trades  not  to  be  carried  on  on  adjoining  lands. .  397 

stop-cocks  and  pipes  in  buildings   397 

collection  of  rates    397 

St.  Clair  Tunnel  Company,  closing  of  Thistle  street,  Sarnia/at 

crossing  of  company's  works    399 

Sr.  Paul's  Church,  London,  deed  from  rector  and  church  wardens 

to  London  Street  Railway  Company  confirmed   495 

text  of  deed   532 

St.  Thomas'  Church,  Hamilton,  Act  respecting    601 

rector  and  church  wardens  authorized  to  borrow  $7,000 

to  pay  off  mortgages    603 

Sarnia,  Town  of,  Act  respecting  Thistle  street  in    399 

part  of  street  crossing  works  of  Tunnel  Company  closed.  399 

compensation  of  persons  affected   399 

Sault  Ste.  Marie  and  Hudson's  Bay  Railway  Company,  Act 

relating  to    556 

time  for  commencement  and  completion   556 

motive  power   556 

head  office,  location  of    557 

Scarborough,  township  of,  tax  sales  in   210 

School  Laws, 

Education  Department.    See  Education  Department  . .  232 

Public  schools.    See  Public  Schools.  .   237 

High  schools.    See  High  Schools    292 

Separate  schools.    See  Separate  Schools   313 

Industrial  schools.    See  Industrial  Schools    315 

Industrial  refuge    See  Industrial  Refuge   316 

School  of  Pedagogy,  jurisdiction  of  Education  Department  over.  232 
Security  for  costs  in  actions  against  peace  officers  and  others ....  52 
Separate  Schools,  appointment  of  high  school  trustees  by  sepa- 
rate school  board   298 

appointment  of  examiner  on  board  of  entrance  examina- 
tions   308 

duties  of  clerks  as  to  preparing  annual  statement  of 

rating  of  supporters  of   270 

rates  not  to  be  levied  on  supporters  of,  for  public  school 

purposes      238 

teachers  not  to  be  public  school  trustees   285 

Act  revising  certain  matters  relating  to   313 

term  for  repayment  of  debts   313 

school  terms  and  holidays   313 

when  school  supporter  resides  within  three  miles  of  two 

or  more  schools   314 

Servants,  lien  for  wages  for  work  on  street  railways    173 

regulation  of  bake  shops   222 

liens  of  mechanics  and  others.    See  Mechanics  and 

Wage-earners   99 

See  Wages  ,   124 

See  Workmen                                                   ...  127 

Sheriffs,  attendance  at  sittings  of  courts   60 

examination  of  person  and  premises  ot  person  in  posses- 
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sion  of  property  to  be  replevied   60 

Act  respecting  the  office  hoars  of   11 

office  hours  on  ordinary  days   11 

office  hours  during  long  vacation  and  Christmas  vacation.  11 

in  Toronto  and  York  offices  on  Saturdays   11 

sheriff  and  deputy  sheriff  to  attend  to  urgent  business 

when  office  closes  before  4  p.m   11 

Shows,  Act  respecting  travelling  shows,  circuses  and  other 

exhibitions  .  .  212 

circuses  and  other  travelling  shows  not  to  exhibit  with- 
out Provincial  license   212 

remission  or  reduction  of  fee  in  case  of  small  shows.  212 

statutory  declaration  of  license,  fees  to  be  paid  .  .  212 

issue  and  revocation  of  license   213 

penalty  for  exhibiting  without  license   213 

inspectors  of  criminal  investigation  to  be  present  at  exhi- 
bitions and  performances   213 

right  of  access  to  travelling  shows,  horse  races  and 

exhibitions    213 

passes  to  be  furnished  to  other  officers  on  request  of 

Attorney-General   214 

prosecution  and  recovery  of  penalties   214 

Sibley,  Carrie  A.,  grant  to,  out  of  the  estate  of  James  Staveley .  19 

Slander,  county  courts  not  to  have' jurisdiction  in  actions  for. .  62 
Solemnization  of  Marriage,  registration  of  Marriages.  See 

Births,  Marriages  and  Deaths   43 

Act  respecting.    See  Marriages   131 

South  Essex  Electric  Railway  Company,  Act  to  incorporate  .  .  .  560 

Staveley,  James,  Act  respecting  the  estate  of   19 

grants  authorized  to  be  made  by  the  Crown  to  certain 

persons   19 

grants  authorized  to  be  made  to  town  of  Clinton   19 

Street  Railways,  Act  to  make  further  provision  respecting   166 

application  of  Act   166 

"  working  expenses,"  meaning  of   166 

powers  of  companies    166 

production  and  use  of  electricity   166 

agreements  with  other  companies   167 

agreements  with  electric  light  companies   167 

acquiring  lands  for  parks   167 

guard  wires   168 

protection  of  water  pipes,  etc.,  from  injury  by  escape 

of  electricity   168 

contracts  for  construction  and  equipment   168 

officers  of  company  not  to  be  directors.   168 

remuneration  of  directors    169 

first  issue  of  stock   169 

disposing  of  unissued  or  forfeited  shares   169 

shares  to  be  paid  in  cash   170 

paying  calls   170 

liability  of  shareholders  until  calls  paid  up   170 
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capital  stock,  application  of  proceeds    170 

company  not  to  take  stock  in  other  companies   170 

selling  bonds,  etc   170 

surplus  tolls  account,  restriction  of  amount  of  dividends.  170 

application  of  surplus   171 

charging  unearned  dividends  against  surplus  tolls 

account    171 

dividends,  when  to  be  declared   172 

how  payable,  limit  of   172 

not  to  be  paid  out  of  capital   172 

application  of  revenue   172 

accounts  to  be  kept,  annual  returns   172 

rights  of  alien  shareholders    173 

lien  for  wages     173 

powers  of  high  .court   173 

inconsistent  enactments  not  to  apply    173 

Sub-contractors,  Act  to  secure  payment  of  wages  for  labour 

performed  in  the  construction  of  public  works.  See  Wages.  124 

See  Mechanics'  and  Wage-earners'  Lien  Act   99 

Succession  Duties,  Act  to  make  further  provision  for  the  pay- 
ment of    12 

property  liable  to  duty   12 

property  situate  in  Province   12 

voluntary  transfers  in  contemplation  of  death    12 

property  transferred  by  owner  to  himself  jointly  with 

some  other  person   13 

property  passing  under  settlements   13 

particular  descriptions  of  property  liable  not  to  limit 

effect  of  general  words    13 

amount  of  duty   ;   13 

exemption  of  property  passing  to  any  one  person  to 

extent  of  $200    14 

property  brought  into  Province  for  administration    ....  14 

personal  liability  of  executors    14 

where  no  executor- or  administrator  can  be  made  account- 
able   15 

when  Provincial  Treasurer  may  direct  appraisement  by 

sheriff    15 

valuation  of  property  by  sheriff    15 

fixing  cash  value  of  estates  and  interests  growing  out 

of  the  estate  of  decedent   16 

appeals  from  decision  of  high  court  judge   16 

where  no  person  entitled  to  present  enjoyment  of  pro- 
perty liable   16 

commuting  duties  on  future  estates  or  interests   16 

mode  of  payment  of  duties  on  annuities   16 

extension  of  time  for  payment  of  duties   17 

limitation  of  actions    17 

bond  of  executor  or  administrator  for  payment  of  duty. .  17 

certificate  of  discharge  on  payment  of  duty    17 
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Sudbury,  Town  of,  Act  to  confirm  by-law  No.  46  of   401 

by-law  to  raise  $10,000  to  pay  for  waterworks,  sewerage 

and  electric  light  confirmed    402 

text  of  by-law   402 

Superior  Courts.    See  Law  Courts  Act   51 

Supplies,  for  Civil  Government  for  1896   1 

Supreme  Court  of  Judicature.    See  Law  Courts  Act   51 

Supreme  Court  of  the  Independent  Order  of  Foresters,  Act  res- 
pecting   605 

power  to  hold  lands  to  the  annual  value  of  $20,000  ....  606 

Surrogate  Courts,  Act  respecting  ,  67 

jurisdiction  as  to  removal  of  executor  or  administrator.  .  67 

procedure   67 

executor  of  executor    67 

order  for  removal    67 

approval  of  accounts  by  judge  to  be  binding  in  high 

court    68 

county  judges  hereafter  appointed  not  to  be  ex-offieio 

surrogate  judges   68 

fees  of  judges  on  taking  evidence   68 

Synod  of  the  Diocese  of  Ottawa,  Act  to  incorporate   594 

TAXES.    See  Assessment  Amendment  Act   206 

Tax  Sales,  powers  of  townships  of  York,  Scarborough  and  Etobi- 

coke  ,   210 

in  unorganized  territory,  advertising  sales   202 

Teachers'  Institutes,  jurisdiction  of  Education  Department  over.  232 

formation  of  and  grants  to   277 

Telegraph  Companies,  service  of  summons  for  non-payment  of 

wages   128 

Telephone  Companies,  service  of  summons  for  non-payment  of 

wages   128 

Thistle  Street,  Sarnia,  provision  for  the  closing  of   399 

Thompson,  Francis  E.,  grant  to,  out  of  the  estate  of  James 

Stave  ley    19 

Thunder  Bay,  District  of,  jurisdiction  and  return  of  convictions 

by  justices  resident  in  Rainy  River   74 

filling  assignments  for  benefit  of  creditors  in   90 

filling  bills  of  sale  and  chattel  mortgages  in   94 

advertising  tax  sales  in   202 

Tilbury  Centre,  Village  of,  Act  respecting   406 

debts  consolidated  at  $22,405.28   407 

distinction  to  be  made  as  to  public  school  debentures  .  .  408 

name  changed  to  "  Tilbury  "   409 

Tilbury  North  and  Tilbury  West,  Municipalities  of,  Act  respect- 
ing the  liability  of,  in  respect  of  Government  drainage 

works   412 

power  to  raise  $14,149.06  to  pay  Government   413 

amount  to  be  raised  by  each  township   413 

form  of  by-law  for  Tilbury  North                            ....  415 

for  Tilbury  West   427 
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Timber  on  Public  Lands,  amendments  of  Act  relating  to   27 

Timber  Slide  Companies,  Act  affecting   152 

annual  report  by  company  to  Commissioner  of  Crown 

Lands,  contents  of   152 

applying  surplus  receipts  to  meet  deficiency  in  previous 

year   152 

reference  of  accounts  by  commissioner  to  expert    152 

when  false  estimate  given  of  quantity  to  be  sent  over 

works   153 

taking  evidence  on  oath  before  commissioner   153 

time  for  completion  of  works    153 

consequence  of  default   153 

Time,  application  of  Definition  of  Time  Act  to  by-laws   60 

Titles,  Quieting  of,  Act  respecting   83 

Toll  Roads,  Act  of  1895  continued  in  force   151 

application  of  penalties  for  demanding  excessive  tolls  .  .  151 
Toronto,  City  of,  agreement  for  the  closing  up  of  Osgoode 

street  authorized.   21 

percentage  payable  to  corporation  by  registrars   86 

power  to  unite  polling  sub-divisions  and  use  schools  as 

polling  places   178 

license  fee  for  hawkers  and  pedlars  in   178 

seizure  of  cattle,  etc.,  unfit  for  human  food   182 

transferring  licensing  powers  from  council  to  police  com- 
missioners  182 

setting  apart  streets  for  fast  driving   182 

board  of  control  in,  powers  and  duties   183-186 

power  to  grant  $25,000  to  Canadian  Historical  Exhibition  186 

taking  assessment  by  wards  in  turn   206 

remuneration  of  members  of  court  of  revision  in   208 

percentage  to  be  added  to  arrears  of  taxes    210 

Act  respecting   439 

appropriation  for  meeting  of  British  Association   439 

authority  to  assist  J.  T.  Johnston  in  suit  against  Gas  Co.  439 
power  to  issue  debentures  for  $200,000  to  complete  court 

house   439 

agreement  with  C.  P.  R.  re  York  Street  Bridge,  confirmed  440 

text  of  agreement    442 

local  improvement  by-laws  confirmed    441 

schedule  of  by-laws   444 

Toronto,  Hamilton  and  Buffalo  Railway  Company,  Act  respecting  562 
Citv  of  Hamilton  authorized  to  deliver  debentures  for 

$225,000    563 

Travelling  Shows,  Circuses  and  other  Exhibitions,  Act  respect- 
ing.   See  Shows   212 

Trees,  Limit  of  compensation  for  cutting  and  removing  from 

highways  >   186 

county  inspectors  of  fruit  trees   218 

Act  revising  and  consolidating  the  Acts  to  encourage  the 

planting  and  growing  of    215 
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Trees. — Co n  t  \  n  v.td.  page . 
planting  trees  on  highways  and  boundary  lines,  rights  of 

owners  of  adjoining  lands   215 

municipal  by-laws  granting  bonuses  i«.»r  tree-planting  ..  215 

inspection   216 

report  of  inspector  to  council   216 

right  of  refund  from  Province  in  respect  of  tree- 
planted  under  former  Acts   216 

penalty  for  injuring  trees  on  highways    216 

on  boundary  lines   217 

powers  of  municipalities  as  to  passing  by-laws    217 

Trenton.  Town  of.  Act  to  consolidate  the  floating  debt  of   t  447 

Trespass,  /'uris  faction  of  county  courts.    Set  County  Courts...  03 

Trustees.,  limitation  of  actions  for  breach  of  trust   55 

Tuberculosis,  inspection  of  milk  supplies   2*21 

UNION  FURNITURE  COMPANY  OF  WINGHAM  «  Limited), 
by-law  No.  250  of  Wii.gham.  extending  time  for 

repayment  of  loan  confirmed   462 

Unorganized  Territory,  special  provisions  relating  to  the  registra- 
tion of  births,  marriages  and  ieaths  in   44.  50 

extending  or  abridging  the  time  allowed  for  appearance 

in  actions   61 

returns  of  convictions  in  Rainy  River   74 

riling  assignments  for  benedt  of  creditors    90 

tiling  bills  of  sale  and  chattel  mortgages   04 

advertising  tax  sales  of  lands  in    . .  .  .   202 

organization  of  school  boards  in    247.250 

Act  to  amend  the  Act  respecting  voters'  lists  in   10 

VERBAL  AGREEMENTS,  to  give  bills  of  sale  or  chattel  mort- 
gages to  be  void  as  against  creditors,  etc   9S 

Veterinary  Surgeons.  Act  to  amend  the  Act  respecting   35 

who  to  sign  diplomas  of  veterinary  college   35 

Vital  Statistics.  ~  S~>:  Births  Marriages  and  Deaths    43 

Voters'  Lists  in  certain  cities.  Act  respecting   7 

application  of  Act   7 

making  up  list  for  each  ward  or  sub-division,  notice  of 

posting  up  by  clerk   7 

time  for  making  complaints   7 

when  no  complaint  is  made    7 

when  list  for  each  ward  or  sub-division  to  be  revised   .  .  S 

all  the  lists  to  be  revised  by  the  1st  December    S 

final  revision  of  list  for  the  whole  city   8 

time  for  making  complaints   8 

changes  mav  be  made  by  judge   8 

voters  acquiring  qualification  after  revision  of  ward 

or  sub-division  list   9 

making  alterations  in  lists   9 

lists  to  constitute  the  last  revised  voters'  list  for  city.  .  .  9 
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Voters'  Lists  in  Unorganized  Territories,  Act  to  amend  the  Act 

respecting   10 

former  provisions  suspended  for  one  year    10 

present  voters'  lists  continued  until  other  provision  made .  10 

WAGES,  lien  for  on  street  railways   173 

Act  to  secure  the  payment  of  wages  for  labour  performed  in 

the  construction  of  Public  Works   124 

payment  of  wages  of  employees  of  contractors  or  sub- 
contractors out  of  securities  held  by  crown   124 

list  of  employees  to  be  furnished  by  contractors  or  sub- 
contractors when  required  ,.. .    124 

failure  to  furnish  list     125 

retaining  portions  of  subsidies  granted  to  railways,  etc., 

and  paying  wages  thereout    125 

notice  of  claim   126 

application  of  Act    126 

See  Mechanics'  and  Wage  Earners'  Liens    99 

See  Woodman's  Lien  for  Wages  Act   122 

See  Workmen   127 

Walkerton,  Town  of,  Act  to  confirm  by-law  No.  486  (loan  to 

chair  factory  and  exemption)   450 

Walkerton  Chair  Factory  Company  (Limited),  by-law  of  the 

town  of  Walkerton  granting  aid  to,  confirmed    450 

Wentworth  County  Gaol,  Act  respecting   456 

agreement  with  city  of  Hamilton  for  sale  of  gaol  to  city, 

etc.,  confirmed   456 

text  of  agreement    457 

maintenance  of  gaol  by  city   456 

by-law  No.  785  of  the  city  of  Hamilton  to  borrow  $36,000 

for  building  a  gaol  confirmed   457 

text  of  by-law   460 

Western  Fair  Association,  city  of  London  authorized  to  grant 

$25,000  for   :   341 

Wild  West  Shows.    See  Shows    212 

Windsor,  Amherstburgh  and  Lake  Erie  Railway  Company, 
South  Essex  Electric  Railway  Company  authorized 

to  purchase  line   560 

Wingham,  Town  of,  Act  to  confirm  by-law  No.  250,  1895  (ex- 
tending time  for  repayment  of  loan  to  furniture  company) .  462 

Witnesses  and  Evidence.    See  Evidence   20,52 

Woodman's  Lien  for  Wages  Act,  contracts  waiving  application 

of  Act  to  be  void   127 

Act  to  extend    122 

application  to  Haliburton   122 

place  for  filing  claim  of  lien    122 

rights  of  contractors  with  respect  to  logs  got  out  for  ex- 
port   122 

time  for  filing  claim    123 

liability  for  loss  occasioned  by  seizure   123 

See  Mechanics'  and  Wage  Earners'  Lien  Act.  .  99 
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Workmen,  lien  for  wages  on  street  railways   173 

regulation  of  bake  shops    222 

Act  to  secure  payment  of  wages  for  labour  performed  in  the 

construction  of  public  works.    See  Wages.   124 

Act  for  the  better  protection  of  certain  classes  of   127 

where  complaints  under  Master  and  Servant  Act  to  be 

prosecuted   127 

contracts  waiving  certain  Acts  for  the  protection  of 

labour  to  be  void   127 

service  of  summons  for  the  recovery  of  wages   127 

service  on  certain  public  companies   128 

effect  of  service    128 

appeals  from  orders  of  justices  of  the  peace    128 

security   129 

jurisdiction  of  police  magistrates  in  cities  in  summary 

proceedings   129 

enforcing  order  for  payment  of  wages   129 

appeals  from  police  magistrates   129 

Act  not  to  apply  where  wages  more  than  $3  per  day.  .  .  130 

YELLOWS  AND  BLACK  KNOT  ACT,  county  inspectors  of 

fruit  trees   218 

York,  Count}-  of,  Municipal  Arbitrations  Act  extended  to   199 

York,  Township  of,  tax  sales  in   210 

Young  Men's  Christian  Association,  Peterborough,  lands  and 

buildings  exempted  from  taxation  ........   385 
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